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HEARINGS RELATING TO MADISON GUAR
ANTY S&L AND THE WHITEWATER DEVEL
OPMENT CORPORATION—-WASHINGTON, DC
PHASE

VOLUME IH

MONDAY, AUGUST 1, 1994

U.S. SENATE,
COMMITTEE ON BANKING, HoUsINc, AND URBAN AFFAIRS,

Washington, DC.
The Committee met at 10:40 a.m., in room SD-106 of the Dirk
sen Senate Office Building, Senator Donald W. Riegle, Jr. (Chair
man of the Committee) presiding.

OPENING STATEMENT OF CHAIRMAN DONALD W. RIEGLE, JR.
The CHAIRMAN. The Committee will come to order.
Let me welcome everyone and invite those standing to find seats
so that we can begin today’s hearing.
I am going to make just a very brief, descriptive comment as to
the focus of today’s hearing and introduce the witnesses before in
vitin them to come to the table and take the oath.
Today, the Senate Banking, Housing, and Urban Affairs Commit
tee is
beginning

our second day of public hearings into that phase
of the inquiry t at we’ve been

assigned
to do on Madison Guarantyl

Whitewater, to try to determine w ether there were improper com
munications between officials at the White House and the Depart
ment of the Treasury or the Resolution Trust Corporation related
to this matter.
The Committee is acting in this investigation under specific leg
islative instructions from the Full Senate; that is, Senate Resolu
tion 229, which mandated this inqui and instructed us to be 'n
these hearings no later than last Frildlay, which, of course, we fild.
Today, there will be two important panels of witnesses here to
testify. The first panel will consist of witnesses from the Resolution
Trust Corporation. Let me introduce them by their background and
experience and then, in a moment, I will invite them to come to
the table. -

Mr. John Ryan, who was named Interim Deputy Chief Executive
Officer of the Resolution Trust Corporation on December 23, 1993,
and assumed his official responsibilities on January 4, 1994.
Prior to joining the RTC, Mr. Ryan was Southeast Regional Di
rector of the Office of Thrift Supervision, serving in that capacity
from 1989 through the end of 1993.

(1)
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Before that, Mr. Ryan served as Senior Executive Vice President
and Chief Regulatory Officer at the Federal Home Loan Bank of
Boston.
The second person on the panel is Ellen B. Kulka. She is the
General Counsel of the Resolution Trust Corporation and has held
that role since January 1994. Prior to that, she was Regional Coun
sel for the Northeast Region of the Office of Thrift Supervision.
The third member of the panel is Mr. William H. Roelle, cur
rently Deputy to the Director of the Federal Deposit Insurance Cor
poration.
Mr. Roelle is a career Government employee, having served with
the FDIC for 25 years. He returned to the FDIC from the Resolu
tion Trust Corporation on January 3, 1994, and is currently its
Deputy to the Director. While at the RTC, Mr. Roelle served as
Senior Vice President, Division of Institution Operation and Sales,
and as Chief Financial Officer.
The final member of the panel this morning will be Mr. Stephen
J. Katsanos, who is Director of the Office of Corporation Commu
nications for the Resolution Trust Corporation.
He established that office on August 8, 1989. Prior to his assign
ment at the RTC, he served as Assistant Director of the Corporate
Communications Ofiice at the Federal Deposit Insurance Corpora
tion, a position he held since September 1985.
This afternoon, just to give everyone an indication of that part
of our day, the second panel will consist of just a single witness,
Jean Hanson, who is the General Counsel of the U.S. Department
of the Treasury.
Ms. Hanson was previously employed at Fried, Frank, Harris,
Shriver, and Jacobson, from 1976 until March 1993. She served as
a consultant to the Department of Treasury from March 1993 until
June 1993, when she was confirmed into her present position by
the U.S. Senate.
These two panels will focus on the matters that I’ve discussed.
Let me invite, then, our first four witnesses to come to the table
in front of the name tags that are there. I'm going to ask you to
stand and raise your right hand.
Do you swear that the testimony you're about to give is the
truth, the whole truth, and nothing but the truth, so help you God?
\ Mr. RYAN. I do.
Mr. ROELLE. I do.
Ms. KULKA. I do.
Mr. KATSANOS. I do.
The CHAIRMAN. Very good. Please be seated.
Mr. Ryan, I'm going to begin with you. You’re the senior person
at the table. I understand you have an opening statement you wish
to make.
Mr. RYAN. Yes, Mr. Chairman.
The CHAIRMAN. Very good. Why don’t you pull that microphone
a little closer to you so you can be heard, and we’d be pleased to
have your statement at this time.
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STATEMENT OF JOHN E. RYAN, DEPUTY AND ACTING CHIEF
EXECUTIVE OFFICER, RESOLUTION TRUST CORPORATION,
WASHINGTON, DC

Mr. RYAN. Thank you, Mr. Chairman.
My name is John E. “Jack” Ryan. I’m the Deputy and Acting
CEO of the RTC.
I became CEO on January 4, 1994, and assumed the role of Act
ing CEO on March 30, 1994.
I’m a career re lator with over 30 years’ experience as a senior
regulatory officialuwith the Federal Reserve Board and more re
cently with the Office of Thrift Supervision where I served as the
Director of the Southeast Region of that agency since October 1989.
Over the course of my career, I have dealt with and managed
many of the financial crises that have occurred in the United
States during the past 20 years includin Continental Illinois,
Penn Square, the foreign debt problem, am? the savings and loan
crisis, to name just a few.
Last December, I agreed to serve temporarily as Deputy CEO of
the RTC until a permanent CEO could be found. When I a eed to
the temporary assignment, it was my understanding that ti

l.

proc
ess of selecting a permanent CEO was well underway and I antici
pated that my tenure would be limited to a matter of a few weeks.
Obviously, that expectation turned out to be incorrect and my job
has now expanded to Acting CEO.
As of this moment, I have no idea what the current status of the
selection of a permanent CEO is, nor do I know how much longer

I will have this responsibility.
As I have repeatedl told the RTC staff, I will continue to dis
charge my responsibilities, including those relating to Madison
Guaranty, as though I was the permanent CEO and to the best of
my ability.
The RTC is fully cooperating with this Committee in the conduct
of these hearings. The RTC has provided the information and data
requested by this Committee and has made staff available for depo
sitions and testimony. The RTC is also cooperating fully with Spe
cial Counsel Fiske, the House Bankin Committee, the Treasu
Office of Inspector General, the RTC Office of Inspector General:
the General Accounting Office, and the Office of Government Eth
ics in their investigation of various aspects of this matter.
During my deposition before Counsel for this Committee and be
fore Special Counsel Fiske, I have been asked a number of ques
tions which generally fell into the following categories:
No. 1, how I came to be selected for this job;
No. 2, my authority as Deputy CEO, which was my position

whendmost
of the events that are the subject of this hearing oc

curre ;

No. 3, my relationship with Mr. Altman and the Administration;
No. 4

, my knowledge of and/or participation in the White House
Treasury contacts;
No. 5, whether I was ever instructed or pressured by the Treas
ury or the White House to influence the investigation or the out

corge
of the investigation into Madison Guaranty Savings & Loan;

an
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No. 6, whether I have done anything to impede or change the re
sults of the RTC’s investi ation. For example, did I tell the RTC
staff that I preferred a fincfing that Whitewater did not cause a loss
to Madison?
I will cover for the record, briefly, my summary of the answers
to these questions.
First of all, concerning how I was selected for this job, I can only
report what I know. I received a hone call in December 1993,
while I was in Atlanta with the OTS, from Frank Newman, Under
Secretary of the Treasury, whom I had known professionally when
he was with Bank of America and I was at the Federal Reserve.
Mr. Newman’s call came not long after the nomination of Mr. Stan
ley Tate, as CEO, had been withdrawn, and he asked if I would
consider a temporary assignment at the RTC.
I traveled to Washington for two interviews, one with Mr. Alt
man and one with Secretary Bentsen. Those interviews were the
first time I had met either of those gentlemen, either Mr. Altman
or Secretary Bentsen.
I don’t believe the subject of Madison Guaranty came up during
the course of those interviews, as most of the discussions dealt with
morale problems at the RTC and what could be done about them.
At those interviews, I a eed to serve as Deputy CEO of the RTC.
The position of Deputy CEO is a statutory one enacted in the RTC
Completion Act. There was no Deputy CEO before me and, as a re
sult, the existing RTC or anizational structure and delegations of
authority did not provide g

o
r
a Deput CEO when I arrived.

In fact, some of the senior official/s of the corporation, by law,
were required to report directly to the CEO. The lack of clear au
thority in the RTC’s corporate structure, together with the tem
porary nature of my appointment and the fact that the Deputy Sec
retary of the Treasury remained CEO, created a very challenging
environment in which to assume operating responsibility.
Obviously, much of my time in the early days was spent trying
to gain an understanding and some control over an organization
that is surprisingly decentralized with functional units operating
independently of each other.
The precise decisionmaking responsibility is not only difficult to
explain under such circumstances, but my observation is that it is

often not clear to those working at the RTC as well.
During my tenure as Deputy CEO, I reported directly to Mr. Alt
man, who was the Interim CEO. It should be noted that Mr. Alt
man essentially withdrew from active RTC management following
the February 24, 1994, Senate Banking Committee’s RTC Semi
annual Oversight Board hearing, some 7 weeks after my arrival.
During the period preceding the hearing, regular meetings were
scheduled to discuss RTC matters. But due to Mr. Altman’s busy
schedule, many of these meetings never took place.
The subject of Madison Guaranty, as I recall, may have come up

3 or 4 times during the course of those meetings. The discussions
were procedural in nature and I’m quite certain that the substance
of any allegations was not discussed.
Let me note that Mr. Altman’s instructions to me and to the
other RTC staff alwa s was to deal with Madison Guaranty the
same as the RTC woul>d deal with any other similar institution.
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Regarding the meetings and/or contacts between Treasury and
the White House, I first learned of the February 2, 1994, White
House meetin in Mr. Altman’s office during a question and answer
session being%ield shortl before and to prepare for the February
24, 1994, Senate oversight hearing. I had no prior knowledge of
this meeting and was unaware of any other contacts with the
White House until I read about them in the press.
As the Committee is aware, there have been press reports that
a Kansas City

investigator
was told by a visiting RTC Washington

lawyer that I would li e to show that Whitewater did not cause a
loss to Madison because it would “get us off the hook.”'
I have never instructed anyone to do anything but find the truth
and work to see if the RTC had a cost-effective civil case, as is our

regular
procedure.

n the final anal sis, any judgment on the conduct of this inves
tigation should be based on what is actually being done and on the
results of the investigation that is underway.
During my tenure, the RTC has taken the following steps: First,
the reopening of the Madison investigation in light of the extension
of the statute of limitations and additional information; second, the
request of the Office of the Inspector General to review the RTC

generated
report of the Rose Law Firm, as well as

billings
of that

irm with respect to Madison; third, the retention by the egal divi
sion in earl 1994 of Pillsbury, Madison, and Sutro to serve as out
side counsel, to help with the investigation; and fourth, the full co
operation the RTC has given to Special Counsel Fiske. When the
RTC has completed its investi ation and taken appropriate action,
a full report of this matter be made to the Congress. We fully
expect to be jud ed by our actions at that time.
Finally, I wish to state that no one at the Treasury has exerted
any pressure or instructed me to do anything to influence the out
come of RTC’s

investigation
of Madison Guaranty and I have never

talked to anyone at t e White House about Madison Guaranty or

anything
else, for that matter.

h
I wou d be happy to answer any questions the Committee might
ave.
The CHAIRMAN. Thank you, Mr. Ryan.
Ms. Kulka, I understand you have a statement to make.
Ms. KULKA. Yes, I do.
The CHAIRMAN. We’d be pleased to hear from you now, and
maybe I can ask ou to move the microphone just a little closer,
too, so people in th

e

back of the room are able to hear you clearly.

STATEMENT OF ELLEN B. KULKA, GENERAL COUNSEL,
RESOLUTION TRUST CORPORATION, WASHINGTON, DC
Ms. KULKA. My name is Ellen Kulka. I have been the General
Counsel of the Resolution Trust Corporation since January 17,
1994. Before that, from February 1991 to January 1994, I was the
Regional Counsel for the Northeast Region of the Office of Thrift
Supervision in New Jersey. My first Government employment was
in this capacity.
Other than this period of Government service and a few years as
assistant professor at the Graduate School of Management at Rut
gers University, my entire professional career had been in the pri
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irate
sector, where I practiced corporate, securities, and banking

aw.
I have been frequently asked how I could possibly have accepted
the job I now hold because of the widespread perception that the
RTC operates in a difficult environment and might even be charac
terized as having had a history as a very troubled agency in which
anyone associated with it is subject to disparagement or worse.
And it is true that many urged me not to accept the position be
cause of its thankless, grueling nature.
I would like to share with you my reasons for doing so because
they are relevant to my perception of my responsibilities.
I was first interviewed for the position of General Counsel in the
spring of 1993, 1 year after the death of my husband following a
4-year illness. In my more than 30 years of marriage, it had been
he who had encouraged me to become a lawyer and to take on a
full-time career, all this when it was an exception to the acceptable
role of a woman with small children.
During all those years, I had gladly limited my practice to the
New Jersey area because of the needs of my family.
In the spring and the late fall of 1993, as I weighed whether I
should first seek and then accept a position at the RTC, it was my
children, who are now young adults, who were the strongest advo
cates for my doing so.
So, in fact, the overriding factor in my coming to Washington
was personal--the desire to start anew, with an absorbing and
challenging set of responsibilities. This is one circumstance where
getting your wish carries with it more than could be anticipated.
From a professional standpoint, I was, in fact, urged by a num
ber of colleagues and acquaintances seriously to consider taking the
job because they felt that I would bring to it strengths in a number
of areas which were important to the task—my love of dealing with
novel and difficult problems, my approach to problem-solving,
which involved integration of overriding policy or strategic issues
with an understanding of pragmatic concerns and, finally, my in
terest in management, as well as in the practice of law.
I understood that I was accepting a position with a short life be
cause the RTC will sunset on December 31, 1995, and thought that
this was,a plus since it would be hard to make a commitment to
such a stressful and demanding position for a longer period.
Furthermore, since my personal goals did not involve seeking
public office or remaining in Washington permanently, and I have,
in fact, maintained my residence in New Jersey, I could come to
the position without worrying what this job might lead to. There
fore, I would be able to maintain my independence.
I saw the job as one similar to that which a trustee in bank
ruptcy performs—mana 'ng a complex set of operational and, in
my case, legal issues, while working toward the restructuring of a
massive organization as it winds up its affairs.
In the course of seeking advice from my colleagues about what
was most important to weigh in coming to a final decision about
accepting the position, one of them stressed the importance of
working with a CEO whom you could respect and with whom you
could share a common vision of the agency’s mission.

I
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This seemed to be the best advice I had received, so Iiasked who
would be the new permanent CEO of the RTC.
I was told that a new CEO was expected to be nominated shortly,
but his or her identity could not be shared with me at that time.
However, a Deput CEO for the RTC who would have day-to-day
operating responsibility was about to be appointed immediately, to
fill the new position created by the Completion Act, which became
effective on December 17, 1993.
His name was John E. Ryan. While I had never worked with
Jack Ryan, I had met him while I was at the OTS where he was
the Regional Director for the Southeast Region, based in Atlanta.
More importantly, I knew him by reputation to be strong, smart,
and independent and of enormous personal integrity. He had al
ready had a long, distinguished career in bank and thrift regula
tion.
Very pleased, I accepted the position.
The RTC legal division has a big job. Over 80 percent of the
agency’s lawyers provide legal services in connection with the oper
ation and winding up of over 700 receiverships and conservator
ships and the sale of hundreds of billions of dollars of assets.
Attorneys provide legal expertise in contracting, structuring, and
selling real estate assets and securities portfolios, and the myriad
of le al issues that any lar e corporation encounters.
W'Een I came to the RTC, I found a legal division that consisted
of a number of independent practice areas that were geographically

displersed,
providing legal services to various institutional clients

wit in the RTC. I saw that one of my principal objectives was to
develop a management structure and philosophy that would inte
grate the

Eractice
areas so that each area of the legal division

would wor with a better understanding of, and regard for, the
other areas and the overall goals of the agency.
I also understood that the

legal
work of the RTC included man

aging!
a significant number o professional liability matters in

w ic the agency pursues claims against directors, officers, law
yers, accountants, and others who had injured savings and loans
for which the RTC had been appointed receiver or conservator.
To date, these efforts have resulted in collections of almost $2
billion. I knew that the agency had been criticized, on one hand,
for abusing its power and bringing the full weight of the Federal
Govemment to bear indiscriminately on those who rendered serv
ices to the S&L’s and, on the other hand, for failing to pursue zeal
ously the wrongdoers who have destroyed a large part of an indus
try and cost the American taxpa er so much.
I believed, and continue to believe, that the overriding goal is to
pursue in a cost-effective, tenacious, and fair manner the best cases
that can be brou ht against those whose behavior was egregious.
The RTC must iring those suits which are cost effective. It is not
charged with punishing wron doers or prohibiting them from par
ticipating in the banking ingustry. That is the responsibility of
other Govemment a encies.
Overwhelmingly, siose I have worked with closely in the le al di
vision since I have come on board have exhibited extraorsinary
commitment, integrity, and talent. Preserving the legal division’s
ability to maintain the staff it needs to do its remaining work and
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to keep morale high is one of the most important and challenging
tasks I face.
Thank you.
The CHAIRMAN. Thank you very much. I understand, Mr. Roelle
and Mr. Katsanos, that you do not have opening statements.
Mr. ROELLE. That’s correct.
MT. KATSANOS. YGS.

The
CHAIRMAN. Very good. I’m going to start, then, with you, Ms.

Ku a.
First of all, I think your late husband gave you good advice to
come back into public service and I appreciate your statement that
you’ve just given to us.
Now, I think I should explain that all of you have earlier been
cross-examined in a deposition by attorneys, and so, you’ve made
statements prior to today. Part of what we will do is review some
of those statements you made earlier.
Let me start with you in that regard. I want to lay a foundation
for some questions that I want to pose to you.
On February 2, 1994, you were the Chief Legal Officer at the
RTC. Is that correct?
Ms. KULKA. Yes.
The CHAIRMAN. Also on that date, February 2, 1994, you were
the senior lawyer in charge of the overall investigation and evalua
tion of Madison Guaranty matters for the RTC. Is that correct?
Ms. KULKA. That’s correct.
The CHAIRMAN. Also on February 2, 1994, did you then under
stand that the President and the First Lady, in their individual ca
pacities, might be subject to a civil lawsuit brought by the RTC?
Ms. KULKA. I understood that their names had been mentioned
in connection with Madison Guaranty and that there were trans
actions involving a corporation they had a participation in that was
connected with Madison Guaranty.
The CHAIRMAN. Now, on Februar 1, 1994, did you brief Roger
Altman, who then was the Interim CIEO of the RTC, about the spe
cific status of the case preparation of the Madison case?
Ms. KULKA. I don’t recall the exact dates when I had meetings
with Mr. Altman that would have dealt with Madison. But it is the
case that, early in February, I did meet with him and discuss pro
cedural aspects of the case.

The?CHAIRMAN.
What about the specific status of the case prepa

ration.
’

Ms. KULKA. What I discussed with Mr. Altman related to the ef
fect of the extension of the statute of limitations as it was enacted
in the Completion Act that was effective December 17, 1993, and
any claims that might arise out of the Madison Guaranty failure,
because Madison Guaranty had been taken over by the Federal
Govemment, essentially, and a receiver appointed in February
1989, the statute of limitations having run in 1992.
I understood the effect of the extender that was provided by the
Completion Act meant that, with respect to claims that were fraud
or intentional misconduct, there would be a retroactive reopenin
of the statute of limitations from the period in 1992, when it has

originally
run with this institution, and that it would again expire

wit respect to any claims that could be made with this institution
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in February, again, the end of February 1994. I discussed that and
other aspects of bringing a case by that date with Mr. Altman.
The CHAIRMAN. Our information indicates that discussion, in all
likelihood, was on February 1, 1994, but you indicate it was early
in February. This question then becomes, I think, an important
one.
When you had that meeting with Mr. Altman about this case, did
you make it clear that you were not yet ready to make a decision
on the case, the agency was not ready, and that it was unlikely
that you would be able to have as much information as you would
need to have before the February 28, 1994, statute of limitations
would expire?
Ms. KULKA. No.
The CHAIRMAN. You did not say that.
Ms. KULKA. No.
The CHAIRMAN. All right. Now, on February 1, 1994, did Roger
Altman inform you, or the date of this meeting, which we think
was on that date, that he was oing to the White House on Feb
ruary 2, 1994, to explain the infirmation that you'd given to him?
Ms. KULKA. No.
The CHAIRMAN. You had no knowledge of an intention on his
part to do that?
Ms. KULKA. I had no knowledge of his having gone to the White
House or of any intention to do so with respect to anything on this
subject until the question and answer session that we were con
ducting with Mr. Altman immediately prior to the Oversight Board
hearing held by the Senate in late February.
The CHAIRMAN. So, by the fact that you did not know he was
going, he obviously didn’t invite you to go with him. Is that correct?
Ms. KULKA. That’s correct.
The CHAIRMAN. I want to read you a section of a deposition that
Mr. Ickes gave to our Committee about this February 2, 1994,
meeting to which Mr. Altman went. There’s two or three parts to
it, so bear with me here. This will be information that you will be
hearing for the first time, I think.
Mr. Ickes says the following:
The
purpose

of this meeting on February 2, 1994, at the White House, and the
focus o Altman’s discussion, was the relationship of the time that he felt this inves
tigation might be wrapped up.

He said, at least in so many words:
That it was his understanding that the investigation probabl would not be con
cluded and that a determination could not be made by the RTC’s General Counsel
as to whether there was the basis for a civil claim until after the expiration of the
statute of limitations.

Now that’s a direct quote that I’ve just given you from Mr. Ickes.
Later in his deposition, he was asked this question:
With res ct to the information that the inquiry could probably not be wrapped
up to the general Counsel's satisfaction, the inquiry about Madison could not be
wrapped up to their satisfaction, before the statute of limitations would expire as
far as you knew, was that public knowledge when he said it?

This was the second question to Mr. Ickes, and he answered:
I don’t know whether it was public knowledge or not. I assume that it was. When
you say public, did the public in general? No, I don’t think it was. I don’t know
whether it was. But it was my assumption that this information was not known to
the public in general and probably very few people inside the Administration.



10

Is it fair to say that was not
‘public

information at that time?
Ms. KULKA. It’s fair to say t at all of those statements are inac
curate if they are meant to be a report of anything I told Mr. Alt
m I1a .
They are directly contrary to the advice I gave Mr. Altman.
The CHAIRMAN. He makes no reference to you here in his an
swers. Mr. Ickes is talking about—because you weren’t at the meet
ing, he’s talking about what was represented, as he remembers it,
by Mr. Altman at the meeting.
Ms. KULKA. Since I have no knowledge of what Mr. Altman said
or what Mr. Ickes heard, or anyone else at that meeting, I can only
tell you what I advised Mr. Altman, and that is not a reflection of
it.
The CHAIRMAN. Right. But the question I asked you was, was
that information public information at the time?
Ms. KULKA. I’m sorry. I don’t mean to argue with you, Senator,
but that information, if you say that we wouldn’t be able to form
a decision about bringing a case, is not accurate.
So, it wasn’t public, but it wasn’t so. It c0uldn’t have been public
or private because it was never the advice I gave or the position
we were taking.
The CHAIRMAN. I see.
Ms. KULKA. I'm sorry.
The CHAIRMAN. No. That's what we want to do, we want it to be
as clear as we can make it here.
Ms. KULKA. Right.
The CHAIRMAN. That’s why these questions have to be asked and
answered, so there’s no question about it.
We’ll come back to that because Mr. Ickes, obviously, has given
a different recollection of the events at that time.
Senator D’Amato.

OPENING COMMENTS OF SENATOR ALFONSE M. D’AMATO
Senator D’AMATO. Mr. Chairman, I’d like to maybe follow up on
something.
Ms. Kulka, in the February 1, 1994, meeting where you gave
your briefing to Mr. Altman, do you recall who else was present?
Ms. KULKA. I really don’t recall. I think that Mr. Ryan was
present, but I don’t recall if anybody else was.
Senator D’AMATO. Mr. Ryan, were you there?
Mr. RYAN. I don’t recall.
Senator D’AMATO. Was Benjamin Nye there? Do you recall Ben
jamin Nye?
Ms. KULKA. I don’t recall.
Senator D’AMATO. I’m going to read you his testimony. Benjamin
Nye is an assistant at the Treasury Department. Do you know Ben
jamin Nye?
Ms. KULKA. Yes, I do.
Senator D’AMATO. What is his position?
Ms. KULKA. I think he’s an assistant or a special assistant to Mr.
Altman.
Senator D’AMATO. He was at this meeting. I have a deposition

llirere.

I'll read you part of it. This is a question being put to Mr.
ye:
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Why don’t you tell me, in your own words, what was discussed at the meeting?
Answer: I believe it was a discussion about RTC issues, more generally. But one
of the issues, I believe, was this question of prooedurally, what Ellen Kulka should
do or, you know, the questions she would face procedurally, on the Madison case.
Question: One of those issues was whether an action should be commenced or not
commenced?
Answer: The issue, as I understand it, was, in light of the circumstances, the Feb
ruary 28, 1994, expiration of the statute of limitations, whether one should seek a
tolling agreeing or drop cases or file suits based on what she deemed would be im
perfect information.

Qugstion:
What did Mrs. Kulka say about the imperfect, or the information at that

point.
Answer: Just that she wouldn’t have enough time between—her feelings were that
she wouldn't have enough time between then, the date of the meeting—and that
date was February 21, 1994—and February 28, 1994, the statute of limitations expi
ration, to make an informed, a decision as she would need to make.
In her opinion, that wouldn’t be enough time to, sort of, go through all of these
mountains of documents and so forth or for her staff to do so, so, ultimately, she
would have to be making a decision with the best information possible at that time.
Question: So the shortness of time and the inability to develop fully the facts of
that case was identified as problems?
Answer: Yes.
Question: Did Mr. Altman or Ms. Hanson offer any advice or discussion on those
with Mrs. Kulka?
Answer: Only it wasn’t so much a response as to, sort of, informing him-—him,
being Roger—of the situation and making him realize that the recommendation
would be coming to him.

Does that refresh your recollection, your discussion that you
would have difficulty completing this investigation? Mr. Altman re
calls it that way, and Mr. Nye, who was there, has given us infor
mation. We know that later on, by way of depositions, Mr. Altman
actually goes to Mr. Ickes and advises Mr. Ickes of this.
Ms. KULKA. I do not understand anything that you just read to
be inconsistent with my recollection of what I’ve said.
If I may explain the advice I gave, and what the tenor of the dis
cussion was, I would appreciate it.
I told Mr. Altman that it is certainly an unusual circumstance
to have the short period of time we had to examine such a complex
set of issues, and that no prosecutor that I knew or plaintiffs law
yer, would want to have to put together this kind of case in that
period of time. I said we were committed to do it and would do the
best we could, given the period of time, to put together any cases
we saw against anyone we could show had engaged in conduct that
fit within the definitions of fraud or intentional misconduct.
Further, to the extent that we couldn’t do the best job, we would
do what we could to file the complaints we needed to file, amend
them later if further discovery after the date made that appro
priate
Senator D’AMA'l‘0. Did you say this, with that kind of detail?
Ms. KULKA. That’s correct.
Senator D’AMATO. Or did you—then Mr. Nye did not accurately
represent your views when he said you said you wouldn’t be ready
to go forward.
Ms. KULKA. That’s correct. I never said that. I said we would be
bringing forward a couple of different approaches and that it may
well be that one of the approaches with various, any potential par
ties who might be named defendants, would be to seek tolling
agreements, as I believe, Mr. D’Amato, you had urged us to do in

/I
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some of your correspondence, so that we could have a better record
to
go
forward on.
ut that, in any event, if we thought there was any case that

could be made, and we wouldn’t be subject to Rule 11 sanctions
under the Federal Rules of Civil Procedure, we would be prepared
to file those complaints, whether or not we received tolling agree
ments, if we believed that was appropriate.
Only in the case where we did not have any information that
would lead us to believe that we could make a good faith case
against someone whose conduct was either intentional wrongdoing
or fraud, would we decide not to go forward with that case.
Senator D’AMA'1‘o. Let me ask you something. You’re an experi
enced litigator representing a client on the civil side who had a po
tential civil action being brought against him by an agency.
If you’re aware that a case was not complete, would you enter
into a tolling agreement with that vital information?
Ms. KULKA. I did explain to Mr. Altman the circumstances under
which I understood potential defendants would or would not enter
into tolling agreements.
Senator D’AMATO. But, I'm saying to you, if you were advised
you, as a private attorney-that the information was not complete
and the Govemment was contemplating bringing a case against
your client, would you recommend that our client enter into a toll
ing agreement if you were armed with that information?
Ms. KULKA. Under a variety of circumstances, I may well rec
ommend that. It has to do with whether my client wants an action
filed against him or her, where he believes that additional informa
tion may be able to convince the plaintiff or the prosecutor that fil

in
i is not appropriate, and therefore

enator D’AMATO. Isn’t that information very unusual to be given
and is never given—would you give that information to a client or
to a prospective person that you’re goin to brin a suit against?
Would

{you
give them the information, that the fg

le

was not com
plete, i indeed you might want a tolling agreement, you would be

seekinia
tolling agreement?

Ms. ULKA. I would not give that information.
Senator D’AMATO. Thank you very much.
Let me ask you one other thing, Ms. Kulka, because my little red
light is on.
Durin the time of mid-January through February, you discussed
this Madison matter with Mr. Altman on several occasions. Is that
correct?
Ms. KULKA. I’m sorry. Would you repeat the date, sir?
Senator D’AMATO. From January through mid-February.
Ms.-KULKA. Yes.
Senator D’AMATO. OK. Were there an other specific cases in
which you gave a briefing to Mr. Altman dluring that period of time
when he was the head of the RTC?
Ms. KULKA. The only other case that I remembered was the Dia
mond litigation.
Senator D’AMATO. OK. What is the Diamond litigation?
Ms. KUL.KA. This is litigation where the RTC, as receiver, has

progerty
that is subject to the rent control laws in New York. The

RT has carried this case through the circuit court successfully to
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pre-empt the State rental control laws and to free certain of the
units from the application of that law.
This was another case where we had a lot of congressional in
quiry and the Deputy Secretary and Interim CEO were interested
in it.
Senator D’AMATO. Is that the only other case you ever spoke to
Mr. Altman about?
Ms. KULKA. That’s the only other case I recollect speaking with
him about.
Senator D’AMATO. OK. Thank you very much.
The CHAIRMAN. Senator Dodd.

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD
Senator DODD. Thank you very much, Mr. Chairman.
Let me thank all of you, by the way, for being here today. I think
it’s important to pick right up on the line of questioning that Sen
ator D’Amato has raised with Ms. Kulka.
Let me ask you very directly, did you tell anyone that the RTC
would not bring a case because of the inability to put documents

together
prior to February 28, 1994?

s. KULKA. No, sir.
Senator DODD. You talked to no one about that, at the White
House? The Treasury?
Ms. KULKA. I never said that to anyone at the RTC because that
was not the case.
Senator DODD. Nor at the White House?
Ms. KULKA. I’ve never spoken to anyone at the White House.
Senator DODD. Nor at the Treasury Department?
Ms. KULKA. No, sir.
Senator DODD. Thank you very much.
Mr. Chairman, I think it’s important for the purpose of clarity
here to lay out exactly where we are with regard to this phase of
the investigation.
Let me quote from Mr. Fiske regarding this particular question
the Committee is asked to address—that is, whether or not any il
legal activity occurred surrounding the so-called contacts issue. I
quote from the Fiske statement. He says:
The evidence is insufficient to establish that anyone within the White House or
the Department of the Treasury acted with the intent to corruptly influence an RTC
investigation. Therefore, the evidence of the events surrounding the contacts be
tween the White House and the Treasury does not justif the rosecution of anyone
for the violation of Section 1505, which is obstruction of Pxederal proceedings.
We have also concluded that the evidence does not justify a criminal prosecution
for violation of any other statute.

I think it’s very important that that statement by Mr. Fiske be
included in the record.
Second, Mr. Chairman, I think it’s important to note that the Of
fice of Government Ethics concluded in the last 24 or 48 hours that
there were no ethical violations in this matter at all. I think it’s
important to note that.
Now this Committee may draw a different conclusion, but I think
it’s important that the record reflect that, at this particular junc
ture. I think it’s also important to note who the Ofiice of Govern
ment Ethics is run by—Stephen Potts, who was appointed by Presi
dent Bush. This is not a Lloyd Bentsen appointee. It's an independ
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ent agency that Secretary Bentsen asked to examine this issue on
March 3, 1994, and at the request of Mr. Fiske, delayed that inves
tigation until June 30, 1994.
They spent the last month oing over all the documentation and
that independent agency, unger the direction of an appointee of
President Bush, concluded there were no ethical violations in this
particular matter.
Now, if I may-—
The CHAIRMAN. Senator Dodd, before you go on, that report is
out and I think we ought to make it a part of our own records just
for reference purposes.
Senator DODD. I would move that that be the case.
The CHAIRMAN. Without objection, it is so ordered.
Senator DODD. I would point out as well that they pointed out
some troubling contacts and this Committee ought to examine
those troubling contacts.
I think it is important. When I first heard about it, I thought,
-well, maybe this is just a Treasu Department group. I discovered
it was an independent agency unlder the direction of Mr. Potts and
career people, not political people, looking at these issues.
Now, I’d like to ask each and every one of you to respond to the
following question, and I’ll begin with you, Mr. Roelle.
Did an official at the White House ask ou to take, or instruct
you to take any action to obstruct or impede the Resolution Trust
Corporation’s handling of either the criminal or civil cases against
Madison Guaranty?
Mr. ROELLE. No, sir.
Senator DODD. Ms. Kulka?
Ms. KULKA. No.
Senator DODD. Mr. Ryan?
Mr. RYAN. No.
Senator DODD. Mr. Katsanos?
Mr. KATSANOS. No, sir.
Senator DODD. What is it?
Mr. KATSANOS. No, sir.
Senator DODD. Did any one of you take any action to obstruct or
impede the Resolution Trust Corporation’s handling of either the
criminal or civil cases against Madison Guaranty? Mr. Roelle?
Mr. ROELLE. No, sir.
Ms. KULKA. No.
Mr. RYAN. No, sir.
Mr. KATSANOS. No, sir.
Senator DODD. I thank all four of you. Mr. Chairman, I'll yield
back the balance of my time to others who may have some ques
tions.
The CHAIRMAN. Very good,‘ Senator Dodd.
Senator Bond.

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND
Senator BOND. Thank you very much, Mr. Chairman.
Since my colleague from Connecticut has brought into the record
this report of the Secretary of the Treasury from the Office of Gov
ernment Ethics, dated July 31, 1994, I thought just for the record,
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I would give you what my very brief analysis of that is. We’ve only
had a few hours to look at it.
I’ll have to say that, first, this is not an investigation by the
OGE. It is an analysis of some of the information now before us
that was presented to it by the Treasury.
It clearly does not have all of the information we have, and they
expressly state that they have not interviewed members of the
White House staff, employees, or the President. It expressly ex
cludes any comment on White House officials’ ethics.
It relies on some technicalities and some debatable assumptions
which we will get into later on.
It does say, as my friend from Connecticut pointed out, that:
“The standards of conduct are not a yardstick by which all Govern
ment actions can be measured, and conduct that some may per
ceive as unethical does not violate the standards of conduct.”
They say on pa e 3: “Many of the contacts detailed in the report
are troubling.” I siink that troubling nature is something that we
have to address here.
The report did apparently conclude that there were some unethi
cal activities by a former employee of the RTC on pages 15 and 16,
but says that: “Since he was no longer employed, it was not within
their scope of examination.”
I do find it very helpful, in light of some of the testimony that
was presented before the House, that the OGE spent some time ex
amining the proposition that a leak, a press inquiry, or a potential
press inquiry would justify disclosure of confidential information.
And on page 6, this letter says: “Documents containing informa
tion about referrals to the Department of Justice are generall ex
empt from public disclosure by virtue of Exemption B(7) of FOIIA.”
The fact that—and I'm skipping some of the verbiage——the fact
that information has been leaked would not cause an agency to
consider the information to have lost its nonpublic character.
A waiver of the FOIA exemption has not occurred because of an
unauthorized disclosure, citing cases.
This proposition regarding the nonpublic nature of information
that has been leaked would hold true as well under a relevant sec
tion of the standards of conduct.
Now, at the bottom of page 6, they go on to say: “The RTC’s dis
closure policy may have been violated in the case of information re
garding a criminal referral being discussed without the necessary
authorization.” They raise a question whether such an authoriza
tion would comport with the RTC’s disclosure policy.
The analysis goes on to suggest that Ms. Hanson is not covered
because she does not have a personal friendship or nongovern
mental affiliation with the President or Mrs. Clinton.
Reading that, one immediately calls into question whether there
is such a relationship between her supervisor, Mr. Altman, who
gave those instructions.
Later on, I found that there is probably no way that, under the
view of the OGE, Mr. Altman could violate the standards of ethics
with respect to the President. They say on page 11, the don’t
know what Mr. Altman’s role in the disclosure of September 29,
1993, may have been, but “there’s insufficient information to en
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able us to provide you with any further analysis of Mr. Altman’s
participation in this disclosure.”
Then, on page 20, they say: “Mr. Altman’s friendship with the
President is not a covered relationship that would necessarily tri -
ger the recusal procedures in the relevant section of the stan§
ards.” They do say Mr. Altman’s actions in this regard, “are some
what confusing.”
The thin that further calls into question this report is that hav
ing establisied the clear principle that a leak to the press or a po
tential leak does not justify disclosure of nonpublic information,
they then proceed to justify the discussions and disclosure between
the Treasury and the RTC on the basis of the fact that there was
an impending leak to the press.
As I said, no disrespect to my friends from Pennsylvania, but this
gives a Philadelphia law er a bad reputation.
There are some specific questions I think we will address later
on. On page 19, it assumes that Mr. Altman’s disclosure had been
cleared in advance with an ethics official. I think the information
we have will call that into question.
You have already raised the criticall questioned assumption on
the basis of time of the completion of tH

e
RTC analysis, a question

which Ms. Kulka has provided in her testimony. We have other tes
timony before us.

I think it is noteworthy that the OGE exonerates Mr. Eugene
Ludwig in regard to the responses to the President's questions and

certainliy

it appears that Mr. Ludwig has done nothing improper.
But it oes not make any comment on the President's action in in
quiring.

It further raises questions about the calls to Mr. Stephens, but
finds that responding to those calls was in no way improper.

It seems to me if we are to accept the analysis of the OGE, then
no communication of nonpublic information by the head of a regu
latory agency to the President, which may be of great personal in
terest to the President, could violate the ethics or conflict of inter
est standards.
That may be good enough for the Office of Government Ethics,
but I submit that I, for one, do not believe that that kind of stand
ard is adequate, nor do I think it should limit the inquiries of this
Committee or the questions we pose to the witnesses.

I thank the Chairman.
The CHAIRMAN. Senator Sasser.

OPENING COMMENTS OF SENATOR JIM SASSER
Senator SASSER. Thank ou very much, Mr. Chairman.
Ms. Kulka, as General Gbunsel for the Resolution Trust Corpora
tion, you had the responsibility of retaining various attorneys and
law firms around the country to try to effect collections from failed
S&L’s and failed S&L officers and others that would flow back into
the RTC, did you not?
Ms. KULKA. Yes.
Senator SASSER. Now, Ms. Kulka, let me ask you, in the case of
the hiring of the Jay Stephens law firm, who began the process
that ultimately resulted in the hiring of Jay Stephens to represent
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the Resolution Trust Corporation in the question of civil charges
against Madison?
I ask that question for this reason. Mr. Jay Stephens was a
former U.S. Attorne appointed b , I believe, the Administration of
President Bush, andywas viewed by some in this area to be a fairly
partisan prosecutor.
I’m not saying he was or he wasn’t. That was just the way he
was viewed by some in the

Washingzon
area.

Who began the process of hiring r. Jay Stephens?
Ms. KULKA. There was a discussion amongst the staff working on
the matter that, ve early on, we needed to have outside counsel.
The process by whibli outside counsel was identified was begun by

té
h
e Senior Counsel on this matter, pursuant to normal RTC proce

ures.
Senator SASSER. And I understand—so Mr. Stephens was hired
just in the ordinary course of business there and in the ordinary
way that attorneys and law firms are retained by the Resolution
Trust Corporation.
Ms. KULKA. May I expand on that a little bit, Mr. Sasser?
Senator SASSER. Yes, please.
Ms. KULKA. Mr. Stephens wasn’t hired. The firm of Pillsbury,
Madison, and Sutro was hired. In connection with identifying an
appropriate law firm to handle this, the Senior Counsel identified
four law firms—I don’t remember the names of the others—who
had experience in complex, sensitive litigation who might be able
to handle it. The Senior Counsel asked for bids, asked who had
Ie al services agreements with us where their rates were fixed, and
aslred for them to provide proposals or bids which would describe
cost factors, expertise, and so on.
In the course of doing that, the Pillsbury firm identified the per
sonnel, as they must, to comply with our regulations, who might
work on the matter. They identified a number of people, including
three partners. The lead partner was clearly going to be a person
who had handled other high-profile, sensitive matters, and that
was a man named Mr. Patterson.
Another partner they identified to work on the matter was Jay
Stephens who, my staff advised me, was the immediate former U.S.
Attorney in

Washington
who had been appointed by a Republican.

Senator SASSER. A 1 right.
Ms. KULKA. If I just might add one more thought.
Senator SASSER. Sure.
Ms. KULKA. I came to Washington in the middle of January and,
in fact, in the middle of a snowstorm. I do not recollect ever having
heard of who Mr. Stephens was before in the North. I knew noth
ing about the controversial nature of remarks he had made or who
he was, other than what my staff told me.
Senator SASSER. The firm of which Mr. Stephens was a partner
was hired the same day, I think, that Secretary Altman testified
before this Committee. Isn't that true?
Ms. KULKA. I really have never looked at the day the en age
ment letter was signed. They were identified before, and maygiave
even started to work before then.
Senator SASSER. The point I’m driving at is this. Mr. Jay Ste
phens’ law firm was hired at a time before Secretary Altman
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recused himself and the Jay Stephens law firm was hired in the
ordinary course of business of the Resolution Trust Corporation, be
cause it met the objective criteria of the agency, I presume.
Ms. KULKA. That’s correct.
Senator SASSER. So, if Mr. Altman had wanted to act as a tool
of the Administration to kill the Madison case, it would have not
been
very
wise to retain the services of the Jay Stephens law firm,

would it.
Ms. KULKA. Mr. Altman never had any role in the selection of
counsel and he never tried to.
Senator SASSER. Right. That’s the point I’m trying to make, Ms.
Kulka, and I thank you for making it.
Mr. Roelle, is it your testimony that in October 1993, Mr. Altman
told Ms. Hanson, the General Counsel for the Treasury Depart
ment, in your presence to go tell Mr. Nussbaum, the Counsel for
the White House, about the press leaks that might be attendant to
the proposed criminal referrals to the Justice Department?

STATEMENT OF WILLIAM H. ROELLE, FORMER SENIOR VICE
PRESIDENT AND CHIEF FINANCIAL OFFICER, RESOLUTION
TRUST CORPORATION, WASHINGTON, DC

Mr. ROELLE. I surmise that. He didn’t say it that way, Senator.
He instructed her to tell a number of people about the impending
news release on this matter and he mentioned the name Bernie,
along with several other names. He did not say Mr. Nussbaum.
Senator SASSER. Did you make that surmise there that day when
Mr. Altman allegedly made this communication to Ms. Hanson?
Mr. ROELLE. No, sir. I didn’t even think about it until, actually
it was later when I was thinking about it that I realized it could
have been Mr. Nussbaum. I remarked to my wife that night it’s
possible that’s who he meant, although I do not know. All I know
is that he said Bernie.
Senator SASSER. Did you make the connection that it might be

Mr.?Nussbaum
after the meeting with Mr. Altman and Ms. Han

son.
Mr. ROELLE. Yes, sir.
Senator SASSER. That’s curious that it wouldn’t occur to you until
after the meeting.
In other words, he referred to Bernie in the meeting, but it was
not until after the meeting that it occurred to you that he might
be talking about the White House Counsel, Mr. Nussbaum.
Mr. ROELLE. No, I don’t think it was curious at all. I had seen
something on the press that night about Bernie Nussbaum and it
occurred to me at that point that’s who he might have meant.
Senator SASSER. Mr. Roelle, when it occurred to you that he
might have meant Bernie Nussbaum, the Counsel for the White
House, what was your reaction? Did you think it was proper for
Ms. Hanson to discuss this matter with Mr. Nussbaum?
Mr. ROELLE. It was a matter of a pending leak that the press
had gotten hold of. I, myself, would have wished there had been no
contact at all with the White House. But I made no inference one

{Mai
or the other about what was appropriate in terms of a press

ea .
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Senator SASSER. Right. Did you make any attempt to contact ei
ther the General Counsel for the Treasury Department, Ms. Han
son, or Secretary Altman to tell them, in your judgment, it might
be unwise or even improper for Ms. Hanson to contact Mr. Nuss
baum and tell him about these referrals that might be coming?
Mr. ROELLE. I don’t think that was the discussion. We weren’t
discussing the referrals. I had told—

1 Slenator
SASSER. Excuse me. You were just discussing the press

ea s.
Mr. ROELLE. Yes, sir, and it wasn’t about the referrals, specifi
cally. It was the fact that the referrals were now apparently public
information, insofar as the press had them, and we had been told
by inquiries from the press that it was likely to run in the next

dags
or the following day’s newspapers.
enator SASSER. I guess the question I have then—-I see my time

is expired, Mr. Chairman. But, I guess the question I have is if
these referrals were public knowledge—that is, the press had them
and you thought they’d be in the press the next day—what was
wrong with, in that instance, the General Counsel, Ms. Hanson,
discussing it with Mr. Nussbaum, because they were going to be in
the newspaper?
Mr. ROELLE. I don’t recall ever saying that I thought there was
anything wrong with it. I think that, in most of these situations,
it’s not a matter of right and wrong. It's a matter of--—
Senator SASSER. Appearance?
Mr. ROELLE. To me it is. But I come from a lon history of being
a regulator and dealing with these matters in abscfiute confidential
ity.
I think, in my testimony to your staff, I indicated that I was
making no judgments as to the ethics standards or the law. It
would

jpst,
in my judgment, had been better had nobody known

about t is.
Senator SASSER. Would it have been better if the press had not
known about it?
Mr. ROELLE. Absolutely.
Senator SASSER. All right. Thank you, Mr. Roelle.
The CHAIRMAN. Thank you, Senator Sasser.
Senator Mack.

OPENING COMIVIENTS OF SENATOR CONNIE MACK

Senator MACK. Thank you, Mr. Chairman.
Mr. Roelle, you have previously testified that during his first
staff meeting in March 1993, you spoke to Mr. Roger Altman, then
Acting CEO of the RTC, regarding Madison Guaranty’s first crimi
nal referral. Is that correct?
Mr. ROELLE. That’s correct.
Senator MACK. Drawing your attention to the fall of 1993, it was
your testimony that you informed Mr. Altman of the nine new
criminal referrals of Madison matters on September 24, 1993. Is
that correct?
Mr. ROELLE. I thought it was September 27, 1993. I’m not sure.
But I did notify him, yes, sir.
Senator MACK. All right. I think that, as we go through this, it
might shed some light on the dates.
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Mr. ROELLE. OK
Senator MACK. In this conversation, that I just referred to, was
it your understanding that Mr. Altman then made reference to you
speaking to Jean Hanson about the nine new referrals?
Mr. ROELLE. That’s correct, sir.
Senator MACK. So then, you had a subsequent conversation to
that with Ms. Hanson?
Mr. ROELLE. Yes, sir.
Senator MACK. Do you have any idea when that conversation
took place?
Mr. ROELLE. The same day, sir.
Senator MACK. This conversation with Ms. Hanson took place on
September 27, 1993?
Mr. ROELLE. I believe so, yes, sir.
Senator MACK. Can you reconstruct your first conversation with
Ms. Hanson for us?
Mr. ROELLE. I think it would be instructive if I went over the
whole conversation with Mr. Altman and Ms. Hanson, if that would
be appropriate.
Senator MACK. Did this take place on September 27, 1993?
Mr. ROELLE. I believe they occurred on the same day, yes, sir.
Senator MACK. Are you going to describe the conversation with

Rogoer
Altman and then a subsequent conversation with Ms. Han

son.
Mr. ROELLE. Yes, I think that would put it in perspective.
Senator MACK. Fine. Go ahead.
Mr. ROELLE. I had been notified that we had some criminal refer
rals going forward. I had been notified on the previous evening.
I inquired of the person that notified me what the nature of the
criminal referrals was. He indicated that these referrals were going
forward and it was on the Madison situation.
He described them to me briefly. I said, “lt sounds an awful lot
like the previous criminal referral. Would you please check to see
if it’s not just the same one?” He said he would and would call me
back the next day.
He called me back. I indicated to him, OK, thank you very much.
I'll have to brief Mr. Altman. I advised him to neither look right
nor left, up or down, to proceed forward with these criminal refer
rals and to do it just like we would do it.

h
Senator DODD. I’m sorry. Advised, who? I’m losing the names
ere.
Mr. ROELLE. The Vice President in Kansas City, who notified me
that evening.
I advised him, don’t do any more or any less than you would nor
mally do in any criminal referral. At that point, I called Mr. Alt
man. I talked to him for maybe 6 minutes. He indicated to me he
really didn’t understand what I was expressing to him and that he
would have Jean Hanson call me, and if I would go over it with
her, he would appreciate it.
At which point he hung up and I believe a few hours later, al
though I’m not sure exactly when, Ms. Hanson called me and asked
what was

going
on. I expressed to her that we had some more

criminal re erra s on the Madison issue.
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I went over those criminal referrals very briefly, based on the in
formation that I had been given orally over the telephone about
what they were about. That conversation may have lasted 10 or 15
minutes.
Then we talked briefly about if it would be a propriate for those
criminal referrals to be seen by anybody? I said), “In my judgment,
it makes no difference if anybody sees them and, therefore, I don’t

thiiflk
they should be seen because they were going to proceed nor

ma y.
I advised Ms. Hanson that I had told the staff in Kansas City
to proceed normally with these criminal referrals. Go ahead and
process them. She said, “OK. I will express that to Mr. Altman.”
We talked briefl about—I had asked her, “Who do

Iyou
intend

to tell about this besides Mr. Altman?” She said, “We l, I hadn't
really thought about anybody.” And I said, “Good. I do not think
it would be appropriate to discuss it with anybody.”
I also, I believe, have testified to numerous different groups that
I was never thinking of the White House when I made that state
ment. I was thinking about other officials at Treasury. We had a
number of officials at Treasur alwa s at meetings with the RTC,
and I thought these things should be kept confidential, and the
best way to do that was not to discuss them.
Senator MACK. Do you think that she understood your message
about confidentiality?
Mr. ROELLE. I don’t know. She never expressed it one way or the
other. She said, “I will discuss this with Mr. Altman and we will
get back to you if we need to.”
Senator MACK. In the conversation, did you tell her that the re
ferrals mentioned the Clintons and Governor Jim Guy Tucker?
Mr. ROELLE. I did indicate what each of the nine criminal refer
rals had reference to and I did mention that the President and
First Lady had been mentioned in the criminal referrals.
Senator MACK. How about Govemor Jim Guy Tucker?
Mr. ROELLE. I did say what—I’m not sure where I stand here,
Mr. Chairman. I want to be totally responsive. But I'm not sure
what I’m supposed to say about what’s in these criminal referrals.
I will say that I told Ms. Hanson what each of the nine criminal
referrals’ basic char es were.
The CHAIRMAN. If you’ll yield just a minute, just on the scope
issue.
Senator MACK. Let me make a point here.
The CHAIRMAN. I don’t want to go across this line, thou h.
Senator MACK. I’m not going to. What I think Mr. Roe%le is say
ing is that he has real reservations, even today, about providin in
formation that was included in those referrals. When we askediim
for the cover page on those referrals, he refused to 've it to us.
Yet, that’s information that the White House apparentTy has.
The CHAIRMAN. I think, if I may say——
Senator D’AMATO. Mr. Chairman, I think that the Senator is

{naking
a very important point. He’s not going to try to cross the

me.
What he is saying is that Mr. Roelle considers that information
so confidential, so as not to compromise someone, that he doesn’t
think he can cross the line and reveal names, et cetera.
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I think it is instructive, though, and Senator Mack has made the
point, is attempting to make the point, that that same information
was given—the information he cannot give this Committee today
to the White House. That’s a very valid point.
Senator MCSELEY-BRAUN. Mr. Chairman?
The CHAIRMAN. Just a moment, please.
I understand the point you’re making. I think, Mr. Roelle, you’re
correct, in your hesitation to not go into the details of the criminal
referrals here today.
I think that’s appropriate. That would violate our scope require
ments. And so, just so we all understand the fact as to where that
line is, you’ve stopped short of it and I think it’s appropriate here
that you do so.
Senator MOSELEY-BRAUN. Mr. Chairman?
Senator MACK. Mr. Chairman, I would like to make one last com
ment.
The CHAIRMAN. Please. Go ahead.
Senator MACK. Ms. Hanson had some ver confidential informa
tion regarding the criminal referrals after she spoke to you, infor
mation which people involved in the case should not have access
to.
Mr. ROELLE. Again, Senator, without trying to be an expert on
the law or ethics regarding this matter, I believe that it would have
been better had no one known about these criminal referrals.
Senator MACK. Thank you, Mr. Chairman.
The CHAIRMAN. What I want to try to do here is to o in the
order of the Members. Then, if others want to get in, P5 ask you
to ask Members to yield and they may or may not wish to do so.
But I want to try to o back and forth to the Members.
I know you’re setsring recognition right now. If there’s a par
liamentary issue, I’ll recognize it. But Id like to go ahead to Sen
ator Shelby.
Senator MOSELEY-BRAUN. If Senator Shelby would yield for a
moment. I just wanted to clear up—Mr. Roelle said something that,
without clarification, I think can be misleading.
If the Senator would just yield for a single question of Mr. Roelle.
Senator SHELBY. Without losing any time.

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN
Senator MOSELEY-BRAUN. Certainly. Mr. Roelle, when you said,
when
lyou
discussed the referrals, you referred to the President and

First ady. You did not clarify whether you meant as witnesses in
the referral or as targets of the referral.
I think it’s important for the record that you make clear in which
regard your reference was made.
Mr. ROELLE. I would prefer—I don’t want to cross this line, Sen
ator. I mentioned—I am willing to completely be forthcoming that
the Clintons’ names were mentioned. I think how they’re men
tioned would be gettin into the details of the referrals.
I will seek your guidance. I will be totally forthcoming, if some
bod will just tell me where they want me to be on this issue.
The CHAIRMAN. I'm not sure it’s our job to answer that question.
I think it’s generally understood, fiiom a host of information that’s
out in the public arena, that they were mentioned as witnesses,
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which is not the other inference. So, I’m going to just leave that
there for now.
Senator MOSELEY-BRAUN. I have no further questions.
The CHAIRMAN. I don’t think Mr. Roelle ought to be the one
asked to step across that line. I think your question was an appro
priate one.
Senator Shelby.

OPENING COMIVIENTS OF SENATOR RICHARD C. SHELBY
Senator SHELBY. Thank you, Mr. Chairman.
Mr. Ryan, I believe you testified in your opening statement, basi
cally saying that Mr. Altman wanted Madison treated the same as
any other case. If that was true, was there a committee set up to
deal with Madison/Whitewater?
Mr. RYAN. There was, yes, sir.
Senator SHELBY. Is this ordinarily done in the RTC?
Mr. RYAN. No, sir, it wasn’t ordinarily done. It was set up be
cause we were getting—the RTC was receiving a large number of
informational requests from the Congress and from the press.
Senator SHELBY. From everybody?
Mr. RYAN. From everybody. We felt that we had to be consistent
in the way we responded to those inquiries.
Senator SHELBY. In other words, basically, you thought this was
an extraordinary case.
Mr. RYAN. It was an extraordinary case. .

Senator SHELBY. Possibly involving some people at the White
House.
Mr. RYAN. That’s correct.
Senator SHELBY. OK. How did this committee come to be formed?
Did you put it together?
Mr. RYAN. I put it together, yes, sir.
Senator SHELBY. And who was on the committee?
Mr. RYAN. Three members were on the committee. Mr. Collishaw
from our legal division, Peter Knight, and Jim Dudine from our in
vestigations unit.
The reason I’m hesitating in trying to recall the answers to those
questions is that this committee remained in use for a very short
period of time.

d Senator
SHELBY. How long did the committee last? A week? Ten

a s.
N/Ir. RYAN. Probably 2 or 3 weeks. When our General Counsel,
Ellen Kulka, arrived on January 17, 1994, she formed a working
group that assumed much of what this committee
Senator SHELBY. Superseded the committee all together or as
sumed some of the responsibility?
Mr. RYAN. Assumed some of the responsibility and the rest was
dealt with in our regular fashion.
Senator SHELBY. And what was that, regular fashion? It’s a very
good question.
Mr. RYAN. The disclosure of information and the like.
Senator SHELBY. Mr. Ryan, when did you first learn of the Feb
ruary 2, 1994, meeting between the White House and Mr. Altman?
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Mr. RYAN. I learned about that meeting in the meetings the RTC
staff held with Mr. Altman to help prepare him for the oversight
hearings before this Committee.
Senator SHELBY. What was your reaction to that meeting when
you learned about it?
Mr. RYAN. I was surprised that meetin had occurred.
Senator SHELBY. During your tenure of dealing with a regulation
like this, have you ever known of any other disclosures like that?
Mr. RYAN. No, sir.
Senator SHELBY. Isn’t it very important to the RTC to keep this
kind of information very confidential within the RTC?
Mr. RYAN. I think it is, es, sir. It is a responsibility of——
Senator SHELBY. And why is it important?
Mr. RYAN. It is important because information conceming such
matters could compromise the RTC’s ability to bring a case, if that
is warranted.
Senator SHELBY. Is this especially true if people who might be
targets of this investigation——
Mr. RYAN. Yes, sir.

R1S5I,iator
SHELBY. —knew what was going on on the inside of

Mr. RYAN. Yes, sir. »

Senator SHELBY. Was that why you were surprised that this in
formation had been disseminated to the White House?
Mr. RYAN. I’m not making a judgment as toi
Senator SHELBY. Just tell me what you thought at the time.
Mr. RYAN. I thought that it was a surprising revelation.
Senator SHELBY. And highly unusual, wasn’t it?
Mr. RYAN. And highly unusual, yes, sir.
Senator SHELBY. This was confidential information, was it not?
Mr. RYAN. That’s the problem, I think, Senator, the RTC does
leak. I think someone said
Senator SHELBY. Was it supposed to be confidential information?
Mr. RYAN. It was supposed to be confidential, and the RTC has
a responsibility to keep that information confidential as well. The
RTC breached that responsibility.
Senator SHELBY. Who breached it?
Mr. RYAN. I don’t know.
Senator SHELBY. Have you done an intemal investigation to see?
Mr. RYAN. Not yet.
Senator SHELBY. Were you aware, at any time, of a request made
by Mr. Altman that the General Counsel of the RTC, Ms. Kulka,
brief the President’s private attorney on this?
Mr. RYAN. Was I aware?
Senator SHELBY. Yes.
Mr. RYAN. If she did.
Senator SHELBY. N0. About the request.
Mr. RYAN. I was aware of the request, yes, sir.
Senator SHELBY. What was your reaction on learning about that
request, that the General Counsel of RTC brief the President of the
United States’ private attorney—I believe it was Mr. Kendall.
Mr. RYAN. Yes, that's correct.
Senator SHELBY. What was your reaction?
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Mr. RYAN. I was surprised at the request and discussed it with
the General Counsel.
Senator SHELBY. Would asking the General Counsel of the RTC
to brief a private attorney of a possible subject in a civil suit, or
any other suit, be inconsistent with the regulations that you went
by in running the RTC?
Mr. RYAN. I assumed all along that at some point in time, a
meeting between our lawyer and Mr. Kendall would take place if
an action was contemplated.
I thought it was premature, as Ms. Kulka has indicated.
Senator SHELBY. And highly unusual?
Mr. RYAN. Highly unusual.
Senator SHELBY. Mrs. Kulka, did Roger Altman or Jean Hanson
ever ask you to brief David Kendall on the RTC’s investigation of
Madison/Whitewater?
Ms. KULKA. I received a call from Ms. Hanson where she told me
that Roger Altman had requested that I call Mr. Kendall.
Senator SHELBY. Do you recall the date of this, briefl ? Can you
refer to your notes, or would you fumish it for the record?
Ms. KULKA. I believe that it was around February 3, 1994.
Senator SHELBY. OK. Go ahead.
Ms. KULKA. She asked me to advise him of the relationship be
tween our potential asking for tolling agreements and the running
of the statute of limitations on February 28, 1994, on the Madison
matters.

'

Senator SHELBY. Did you brief David Kendall, the President’s at
torney?
Ms. KULKA. No.
Senator SHELBY. Why?
Ms. KULKA. I told Ms. Hanson that I didn’t think this was the
appropriate time to do it because we had formed no conclusions
about who mi ht eventually be asked to execute tolling agreements
or who might be defendants.
Senator SHELBY. Absolutely.
Ms. KULKA. And that I thought, at the ap ropriate time, we
would certainly enter into those discussions with attomeys for any
possible defendants.
Senator SHELBY. What did Mrs. Hanson say to that?
Ms. KULKA. She said, fine, I’ll tell Roger.
Senator SHELBY. That was the end of it? Did you have a con
versation with Mr. Altman, Mr. Roger Altman, regarding this?
Ms. KULKA. I don’t believe I did.
Senator SHELBY. Mr. Roelle, did you talk with Mr. Roger Altman
about this same subject?
Mr. ROELLE. No, sir.
Senator SHELBY. Not at any time?
Mr. ROELLE. No, sir.
Senator SHELBY. Were you aware of this conversation you just
heard related?
Mr. ROELLE. No, sir. I had left the RTC at the end of December
and reported back to the FDIC.
Senator SHELBY. When you went over each of the nine criminal
referrals with Mrs. Hanson, who was the General Counsel at
Treasury, did you go over them in detail?
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Mr. ROELLE. I went over about a sentence on each one. I had
been given an oral set of

general
statements about each of the

criminal referrals. It was fo lowed up by a fax that I got later, I
believe the same day, with a one-sentence explanation of each of
the criminal referrals.
That is what I had been read over the telephone, and I briefed

1
\/
Ils
. Hanson just on the basis of what I had been read over the tele

p one.
Senator SHELBY. Did you tell her this information was confiden
tial and should not be shared, or was that understood?
Mr. ROELLE. I didn’t usethose words. I used the same words I

previously stated.

I said that I do not believe it should be discussed with anyone,
that it should be kept quiet, that this is not something—it is only
for Mr. Altman and it is only an advisory to Mr. Altman.

I did not admonish, in any way, or say, don’t talk to any specific
person. It was a general statement that these should be kept quiet.
They shouldn’t be discussed.
Senator SHELBY. Thank you. My time is up.
The CHAIRMAN. Thank you.
Senator Faircloth.

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH
Senator FAIRCLOTH. Thank you, Mr. Chairman.
Mr. Roelle, in September 1993, you were the Chief
The CHAIRMAN. Senator Faircloth, we’re not able to hear you. I

don’t know if that mike is working properly. Maybe you can just
speak a little more loudly into it.
Senator FAIRCLOTH. How’s that? Mr. Roelle, in September 1993,
you were the Chief Financial OfIicer——
Senator D’AMATO. You might use another mike.
The CHAIRMAN. I’m not sure that one’s working, Senator
Faircloth. We'll get it checked in a minute.
Senator FAIRCLOTH. Mr. Roelle—-can you hear me now?
The CHAIRMAN. Yes.
Senator FAIRCLOTH. In September 1993, you were the Chief Fi
nancial Officer of the RTC. Accordin to the testimony ou gave in
your deposition, at that time you tolg Roger Altman and, Jean Han
son about a criminal referral to the Justice Department that
named the Clintons. A criminal referral is nonpublic information,
isn’t it?
Mr. ROELLE. That’s correct.
Senator FAIRCLOTH. According to your testimony, you told Jean
Hanson, and I quote: “We need to make sure these are kept con
fidential.”
You also testified, you said, “My advice would be not to tell any
one and that these should be kept confidential, that it was only for
Mr. Altman’s knowledge and was not for any action to be taken.”
So you believed that this was nonpublic information, and should
be kept confidential.
Mr.. ROELLE. Yes, sir.
Senator FAIRCLOTH. You testified in your deposition, that in Sep
tember 1993, there had been no press inquiries about the criminal
referrals that named the Clintons.
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You also testified there was no indication that a press leak was
imminent. Is that correct?
Mr. ROELLE. I didn’t discuss the imminence of a press leak. I did
say, in the course of that conversation that, in all likelihood, the
press would get hold of this and it would be leaked because that
was the nature of the RTC. But I knew of no leak.
Senator FAIRCLOTH. You knew of no imminent—you said, or tes
tified there was no indication that a press leak was imminent.
Mr. ROELLE. That’s correct.
Senator FAIRCLOTH. In September 1993, the time that you testi
fied that no press inquiry had been made about the criminal refer
rals, and the time when you have testified that there was no indi
cation that a press leak about them was imminent, there was a
meeting where the RTC told this nonpublic information to White
House officials.
Others have testified that the reason they did this was because
of an
implendin

press leak.
Does t e RTC usually brief people named in criminal referrals if
they think there’s a chance that there may be a press leak? Is this
normal procedure?
Mr. ROELLE. No, sir.
Senator FAIRCLOTH. Why did we do it this time?
Mr. ROELLE. I have no idea, sir.
Senator FAIRCLOTH. I’m still a little confused. There had been no
press inquiry about this criminal referral that named the Clintons.
And there was no evidence of a press leak.
By that standard, the RTC could tell anybody anything they
want, so long as they say there is a possibility that there may be
a press leak. Is that right?
Mr. RQELLE. No, sir.
Senator FAIRCLOTH. Has there ever been another case where the
RTC gave an i.e., heads-up, in criminal referrals because they
thought there might be a press leak?
Mr. ROELLE. No, sir, not that I’m aware of.

Segiator
FAIRCLOTH. This was an all-time first, to notify the Clin

tons.
Mr. ROELLE. Pardon me?
Senator FAIRCLOTH. This was an all-time first, to notify the
White House?
Mr. ROELLE. As far as I know, yes, sir.
Senator FAIRCLOTH. Mr.

Ryan,
have you heard a report prepared

by Mississippi attomey Stan ey Huggins, known as either the Hug
gins report or the Garish report?
' Mr. RYAN. I believe I’ve heard of that, yes.
Senator FAIRCLOTH. Do you know whether or not the RTC or the
OTS has that report?
Mr. RYAN. I believe we do, yes.
Senator FAIRCLOTH. Has anyone from the White House or one of
the President’s personal attorneys contacted you about the report?
Mr. RYAN. No, sir.

Senator
FAIRCLOTH. Has Robert Fiske contacted you about the

report.
Mr. RYAN. I don’t know. We provided a great deal of information
to Mr. Fiske. I'm not sure whether that particular report was

as-149 o - 95 - 2
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lamong
the information. I think it probably was, but I just don’t

now.
Senator FAIRCLOTH. Could you provide the Committee and us
with a copy of that report?
Mr. RYAN. I think it goes beyond the scope and might com
promise any particular action that the RTC might take.
Senator FAIRCLOTH. A report prepared by a Memphis attomey
would go beyond the scope of what the Senate is looking at?
Mr. RYAN. I believe that report deals with the substantive mat
ters that are under review by Mr. Fiske and by our office with re
spect to the possibility of bringing an actionable claim.
Senator FAIRCLOTH. Have you seen the editorial from this morn
ing’s Wall Street Journal, entitled, “Who is Jack Ryan?”?
Mr. RYAN. Yes, sir. I read it with a great deal of interest. I was
curious myself.
[Laughter.]
Senator FAIRCLOTI-I. I thought it might be of interest to you.
[Laughter.]
Mr. Ryan, that editorial asks some good questions that I’d like
to ask you now.
Mr. RYAN. Sure.
Senator FAIRCLOTH. First, April Briselow, an RTC attorney, said
in a tape-recorded phone call to Jean Lewis, an RTC investigator
who has been taken off the Madison Guaranty investigation, that
you and Ms. Kulka would like to be able to say that Whitewater
did not cause a loss to Madison.
Ms. Lewis responded that the Whitewater account alone might
show losses in excess of $100,000.
I appreciate the remark you made in your opening statement.
You essentially said that, ultimately, you should be judged by what
you do, not by what you say.
That’s hard to argue with. But, specifically, did you ever say any
thing to anyone along the lines of you would like to be able to say
that Whitewater did not cause a loss to Madison, that statement
or anything close to it?

hMr.
RYAN. Senator, I don’t recall ever having said anything like

t at.
Senator FAIRCLOTH. Not even close to it? Never alluded to such
a thing?
Mr. RYAN. Not that I recall.
Senator FAIRCLOTH. The editorial—do I have time for one more
question?
The CHAIRMAN. If it’s a follow-up to this and it will be brief. I
mean, the light’s on, but I don’t want to cut you off if you want
to finish a point.
I’m not going to do that to anybody.
Senator FAIRCLOTH. Mr. Ryan, the editorial alleges that you have
provided the Minority staff of the House Banking Committee with
documents regarding other thrift scandals. But you refused, even
before Robert Fiske was named as Special Counsel, to give Rep
resentative Leach the same documents about Madison Guaranty.
Why would you treat Madison Guaranty documents differently
than other thrift documents?
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Mr. RYAN. I don’t believe we have, Senator. It’s my understand
ing that our position has been, and remains, consistent with re
spect to the provision of information to individual Congressmen.
We followed the position that an individual Congressman is enti
tled to information that is available under the Freedom of Informa
tion Act, unless it comes as part of a Committee request.
That has been our position. That is the position taken by other
Government agencies and that’s the position taken by the Depart
ment of Justice.
We are involved in litigation with the Congressman.
Senator FAIRCLOTH. You made no distinction between providing
these documents on Madison and any other failed thrift? You gave
out just as much information on Madison?
Mr. RYAN. We believe that we have been consistent. We are in
volved now in litigation with Congressman Leach over that very
Issue.
I would submit for the record a copy of our brief in that regard.
Senator FAIRCLCTH. The question is, you’re negotiating with him
now. But back when this first—before Fiske was appointed, did you

give
information on other failed savings and loans and withhold in

ormation on Madison?
Mr. RYAN. No, sir. We think we have been consistent in the pro
vision of information. The other information given was in connec
tion with a Committee inquiry.
Senator FAIRCLOTH. Thank you, Mr. Chairman.
The CHAIRMAN. Why don’t you go ahead and give us that brief
you spoke about and we’ll put it in the record.
Mr. RYAN. I will.
The CHAIRMAN. Just briefly, Senator Sarbanes. Then I want to
go to Senator Kerry.
Senator SARBANES. You made the suggestion I was oing to
make, that the Committee should receive for the record a

x
e

brief
that Mr. Ryan and the RTC have filed in that case, which lays out
their position as to wh they believe they have been consistent in
the providing of this information.

I think that would be very helpful.
The CHAIRMAN. Without objection, we’ll make that a part of the
record.
Senator Kerry.

OPENING COMMENTS OF SENATOR JOHN F. KERRY
Senator KERRY. Thank you very much, Mr. Chairman.
Mr. Chairman, in the 7 minutes that I have, I’m not goin to be
able to—nor can any of us go through in depth—lay out th

e

full
measure of what I want to try to establish here. But let me clarify

a couple of points, if I can, quickly.
A number of colleagues have made a point about this information
going to the White House being privileged information at that par
ticular moment. In fact, Senator Faircloth just mentioned it.
Mr. Katsanos, isn’t it a fact that at the very moment this discus
sion was taking place, Mr. Roelle sent a copy of an E-mail message
that came from the RTC office, which actually had reporters’ in
quiries about the criminal referrals?
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STATEMENT OF STEPHEN J. KATSANOS, DIRECTOR OF THE
OFFICE OF CORPORATE COMMUNICATIONS, RESOLUTION
TRUST CORPORATION, WASHINGTON, DC
Mr. KATSANOS. I’m not familiar with Mr. Roelle’s E-mail.
Senator KERRY. There is—and we can

g
e
t the documents. In fact,

I’ll find it, if you want, and we’ll come ack to you later on that.
But there, in fact, is an E-mail message that came into your office.
We have a copy of it

,

which is why Im able to say this. It refers
to the inquiry, and it's now a matter of record, that in the early
bird publication 2 days later, there was reference to the criminal
referrals.
So that’s what prompted everybody’s notion, uh oh, this is out in
the press. Isn’t that accurate?
Mr. ROELLE. Are ou asking me, sir?
Senator KERRY. II

Y

ou can answer it, fine.
Mr. ROELLE. The E,-mail I think you are referring to was sent to
me b Mr. Katsanos. It was forwarded, I believe. It was an E-mail
that Had been sent from our investigator in Kansas Cit .
Senator KERRY. All I’m trying to establish is that tllere was an
E-mail. Correct?
Mr. ROELLE. Yes, sir.
Senator KERRY. And there was a reporter who's already inquiring
about the criminal referrals?
Mr. ROELLE. Yes, sir, but that wasn’t at the same time that I had
briefed. It was after. But I don’t remember exactly when.
Senator KERRY. Correct. This was on September 27, 1993.
Senator D’AMATO. The E-mail, I think, was on October 6, 1993.
Senator KERRY. The E-mail—September 30, 1993, was the date
of the early bird, Se tember 27, 1993, right around that time.
Mr. KATSANOS. If

p
I recall the early bird ou’re referring to and

the E-mail, the E-mail was in October and tH
e

September 30, 1993,
early bird did not refer to that particular E-mail. It preceded it.
Senator KERRY. That’s accurate. No, it just referred to the report
ers’ inquiries. That’s all I’m saying.
Mr. KATSANOS. That’s correct.
Senator KERRY. Right. That’s all I’m trying to establish. It’s in
the public domain, is my point.
I’m not diminishing the fact that the information went. That is

of serious concern. I want to make it very clear. There are two
parts that I see here. One is of great concern to all of us on the
Committee, and that is what Mr. Altman and Ms. Hanson did with
information and what the impact was on you. I clearly want to pur
sue that line of questioning.
But, before I do, Senator Faircloth had an exchange with you
suggesting that this is the first time ever that information has gone
to the White House.
Let me ask you, Mr. Roelle, while you were Vice President at the
RTC in 1992 and 1993, was there an other criminal referral be
sides the Madison that you were told about?
Mr. ROELLE. In 1992?
Senator KERRY. Correct.
Mr. ROELLE. Besides Madison?
Senator KERRY. That’s correct.
Mr. RQELLE. No.
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Senator KERRY. So this is the only referral that you were in
formed of in your capacity as Vice President. Correct?
Mr. ROELLE. In 1992, yes.
Senator KERRY. Correct. And there are hundreds of criminal re

ferr)als
sent by the RTC to the Department of Justice, are there

not.
Mr. ROELLE. That’s correct, sir.
Senator KERRY. But only this one was singled out and told to
you. Correct?
Mr. ROELLE. Yes, sir.
Senator KERRY. And this one happened to involve the Clintons
in some respect, which we’re not going into in great detail. Correct?
Mr. ROELLE. Yes, sir.
Senator KERRY. That happened while President Bush was still in
office. Isn’t that accurate?
Mr. ROELLE. That’s right.
Senator KERRY. In fact, it was during the campaign, was it not?
Mr. ROELLE. Yes, sir.
Senator KERRY. So, even during the Bush Administration, this
case was treated differently from other cases, was it not?
Mr. ROELLE. Yes, sir.
Senator KERRY. With respect to that, when did you first learn
there was a criminal referral pertaining to Madison Guaranty at
the RTC?
Mr. ROELLE. I believe it was in September 1992.
Senator KERRY. About 6 weeks before the election. Correct?
Mr. ROELLE. Approximately, yes, sir.
Senator KERRY. Who told you about this referral?
Mr. ROELLE. Mr. Duden .
Senator KERRY. Why did, he tell you?
Mr. ROELLE. He came to me and said, “This is a criminal referral
we’re processing and I think you should know about it because it

Ilnentions
the President, or a person that’s running for the Presi

ency.”
Senator KERRY. It mentions a Presidential candidate?
Mr. ROELLE. Right, Presidential candidate.
Senator KERRY. It does not mention the President. Correct?
Mr. ROELLE. That’s correct.
Senator KERRY. Did you inform anybody else?
Mr. ROELLE. I did.
Senator KERRY. You informed Mr. Albert Casey. Correct?
Mr. ROELLE. That’s correct.
Senator KERRY. VVho is Mr. Albert Casey?
Mr. ROELLE. He was the CEO of the RTC.

Selrrator
KERRY. He was the CEO of the RTC under President

Bus .
Mr. ROELLE. That’s correct.
Senator KERRY. Did Albert Casey tell you that he would tell
someone about the criminal referral?

b
ROELLE. He said that he felt he needed to tell the oversight

oar .
Senator KERRY. Who sits on the oversight board?
Mr. ROELLE. The Secreta of the Treasury is the Chairman.
Senator KERRY. That woiild have been Mr. Nick Brady. Correct?
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Mr. ROELLE. That’s correct.
Senator KERRY. And who else?
Mr. ROELLE. The Chairman of the Federal Reserve Board. The
Chairman of the FDIC.
Senator KERRY. Did President Bush’s Counsel, C. Boyden Gray,
sit on the board?
Mr. ROELLE. No, sir.
Senator KERRY. So there would have been no reason for him to
have learned it by virtue of the referral of Albert Casey. Correct?
Mr. ROELLE. No, sir.
Senator KERRY. But did you learn later that C. Boyden Gray had
learned something about the criminal referral?
Mr. ROELLE. Yes.
Senator KERRY. Would you describe what you learned?
Mr. ROELLE. Yes, sir. I don’t know when it was in relation to
when I briefed Mr. Casey, but I was later told by Mr. Casey that
he had had a phone call from the White House asking about the
criminal referral.
I indicated to Mr. Casey that it would be inappropriate to discuss
it with the White House. Mr. Casey said, “OK. I’ll tell him that.”
We had a fairly long discussion about it. I told him that I
thought the appropriate answer would be it is now in the hands
of
thedJustice

Department and it’s not something that can be dis
cusse .
As far as I know, Mr. Casey said he would express that view and
I was told that he did express that view.
Senator KERRY. Did it disturb you that C. Boyden Gra , at the
White House, had somehow learned of the criminal referral?
Mr. ROELLE. Yes, sir.
Senator KERRY. So your answer to Senator Faircloth was not, in
fact, purely accurate. This is not the first time the White House
has learned about it

,
is it?

Mr. ROELLE. No. I think it was accurate, sir. He asked me, “Is
this the first time that the RTC had briefed the White House?”
And I said, “To my knowledge, it is the first time. We did not
brief the White House.”
Senator KERRY. But you had, in your discussion with Mr. Gray,
you discussed—
Mr. ROELLE. I did not discuss anything with Mr. Gray.
Senator KERRY. I understand. But the discussion that took place
was a discussion with respect to the appropriateness or inappropri
ateness of their learning more. Correct?
Mr. ROELLE. Absolutely.
Senator KERRY. OK. Now, obviously, my time is up. I want to de
velop this a little more.
Mr. Chairman, the reason this is important, we leamed just a lit
tle bit later of the Republican U.S. Attorney in Little Rock who gets
a criminal referral and who is under some pressure to rush the in
dictment process. There are letters that have been made public,
and articles with respect to this, and I will come back to it. I want
to come back, obviously, with a series of questions to the RTC and
Mr. Altman.
The CHAIRMAN. Very good.
Senator Bennett.
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OPENING COMMENTS OF SENATOR ROBERT F. BENNETT

Senator BENNE'I'I‘. Thank ou. Can I find a mike that works
somewhere? Is this now on? g

h
,

OK. Good. The gremlins have left
us. This is now working.
Mr. Katsanos, ou’re the only one of this panel that has institu
tional memory. You go all the way back to the beginning of the
RTC. Mr. Roelle has some, but he's gone, and you’re the one that
bridges the whole thing so if I may, Im going to make you the star
for a little while.
Mr. KA'rsANos. Thank you, sir.
The CHAIRMAN. I’m goin to have you speak a little louder, Sen
ator Bennett. I’m not sure Eiat microphone is working properly. _

Senator BENNETT. This is as close as I can get without chewing
it.
The CHAIRMAN. Yes, that’s fine.
Senator BENNET1‘. Mr. Katsanos, I’m goingto quote from

fyourde osition. Let me make it clear, I am pursuing the issue o the
independence of the RTC. That’s what I talked about in my open

in
g statement.

M
5 concern is that this Administration has tried to

po iticize the RT and destroy its independence and that's the di
rection in which I’m going here.
You say in your deposition:

I was told to coordinate my activities with the Treasury Department ress office
and when Roger Altman was installed, the ractioe was to consult with tgem on si -
nificant stories. In some cases, they wouldp give me instructions on what they feIt

I should say in response to press inquiries. They, in effect, viewed us as an arm
of the Treasury Department.

Do you stand by that?
Mr. KATSANOS. Yes, I do, sir.
Senator BENNETT. You say on page 115—that was page 79 of
your deposition—page 115, you say:
The fmal step was taken that reall eliminated any concept of independence, and

tliizgl wlzgraifivhen
they permitted the Iyreasury Department to assume direct control

o e .

Question: In our view, did that undermine the political independence of the RTC
as it was intended to be constituted?
Answer: The RTC was certainly much more political, and there were activities un

genalfigp
that were of much more concern to the career staff than there had ever

een ore.

Is that still your position?
Mr. KATSANOS. Yes, sir.
Senator BENNETT. When you say “than there had ever been be
fore,” are you referring to the previous Administration?
Mr. KATSANOS. That’s correct, sir.
Senator BENNETT. Thank you. You go on to say in your deposi

tionl ‘;Neither
Joan Logue-Kinder”—am I pronouncing that cor

rect .
KATSANOS. I believe so.

Senator BENNETI‘. “Neither Joan Logue-Kinder or Jean Hanson
had any official position at the RTC; correct?” You answer:
That’s correct.
Question: Their involvement came strictly through Treasury and somehow related
to Mr. Altman’s appointment as CEO?
Answer: That’s correct.
Question: Was that on an official basis?
Answer No, it was b virtue of they are staffing the CEO, the Interim CEO. She,
in effect, was running th
e

legal department.
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RTQCIr’estion:

What period of time was Jean Hanson running the legal department at

Answer: It became her responsibility from the time that she started over at the
Treasury Department.

Do you still have that view?
Mr. KATsANos. Yes, sir.
Senator BENNETT. There have been references to Early Birds.
Will you tell us what an Earl Bird is, for the record?
Mr. KATSANOS. The Earl gird is a daily publication, a news bul
letin in a sense, that m ofllice puts together at the end of each day.
It summarizes stories that we anticipate could appear the next day
or the next week, sometime in the future.
Senator BENNETT. So, it’s an internal publication that’s for senior
officials only.
Mr. KATSANOS. That is correct.
Senator BENNETT. Because of a call from Susan Schmidt of The
Washington Post in late September or early October, I understand
that the Early Bird publication noted that The Washington Post
was interested in these matters. Do I have that basically correct?
Mr. KATSANOS. Essentially, sir.
Senator BENNETT. I understand that ou were instructed by Joan
Logue-Kinder to call Lisa Caputo at th

is

White House in order to
advise her that Susan Schmidt was interested in matters concern
ing Madison and Hillary Clinton. You believe that call occurred in
late October. Is that correct?
Mr. KATSANOS. Yes, sir.
Senator BENNETT. In addition, you were told b Logue-Kinder
that she did not want future editions of the Early Bird to mention
Hillary Clinton, and that in mid-February, Howard Schloss of the
Treasury also called you to direct you to, quoting from your deposi
tion, “refrain from mentioning Roger Altman in any Early Bird
items relating to Madison Guaranty.” Is that correct?
Mr. KATSANOS. That is correct.
Senator BENNETT. You said in your deposition that you stood up
to Mr. Schloss and told him you would not follow those instructions
unless you were given them in writing signed by Mr. Altman. Is
that correct?
Mr. KATSANOS. That is correct.
Senator BENNETT. You also indicated that ou did, in fact, make
the call to the White House as pressured by Jloan Logue-Kinder be
cause you were concerned about your job. You were afraid that
there
might

be reprisals taken against you. Is that a correct inter
pretation.
Mr. KATSANOS. She was in a position that I felt could jeopardize
my long-term employment safet .
Senator BENNETT. So, you did make the call to the White House
even though you had great misgivin s about it.
Mr. KATSANOS. I did make the ca

Il

to the‘ White House and I re
layed simply the line of questions a reporter was pursuing.
Senator BENNETT. But, in the case of Mr. Logue—pardon me
Mr. Schloss, you told him you would not respond to his direction
unless you had instructions in writing from Roger Altman?
Mr. KATSANOS. That is correct.
Senator BENNETT. Did you ever receive such instructions?
Mr. KATSANOS. No, I did not.
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Senator BENNETT. Thank you. Now, goin back to our testi
mony, which I recognize is your perception, tiat Jean Hyanson was
running the legal department in the RTC.
I would like to switch to Mr. Roelle for a moment. The law sa s
that the General Counsel of the RTC shall be an employee of tH

e

FDIC. Is that correct?
Mr. ROELLE. I’m not sure, sir. I’1l accept that.
Senator BENNETT. For the record, the citation that’s given to me

is 12 U.S. Code 1441A(b)(8)G that sa s, “The General Counsel of
the RTC shall be an employee of the PYDIC.” Was Ms. Hanson ever
an employee of the FDIC?
Mr. ROELLE. Not that I’m aware of.
Senator BENNETT. Would you like to comment on the perception
that Ms. Hanson, in effect, was the General Counsel of the RTC
during that period?
Mr. ROELLE. In effect, she had an awful lot to say about RTC pol
icy regarding legal matters. There was a dichotomy at the RTC
once the Treasu , through Mr. Altman’s appointment, became ac
tive. We were arllowed internally for things, case-specific in most
every instance, to make our own decisions. Most of the policy deci
sions, however, were vetted through the Treasury people that at
tended our meetings.
Senator BENNETT. Thank you. I’ll simply conclude, Mr. Chair
man, with the same observation I made in my opening statement
on Friday, which is that this Committee, prior to my arrival here,
went to great lengths to ensure the independence of the RTC, even
changing the law to make sure that the RTC would not, in fact, be
an arm of the Treasury. I think what has come out of the deposi
tions that we’ve taken and the testimony we’ve heard today is that
this Administration has taken steps to move back in the other di
rection and turn the RTC into a politicized arm of the Treasury De
partment. Thank you.
The CHAIRMAN. Senator Bryan.

OPENING COMMENTS OF SENATOR RICHARD H. BRYAN
Senator BRYAN. Thank you very much, Mr. Chairman.

I, too, in my opening statement of last Friday raised some con
cerns about the structural relationship between the Treasu and
the RTC and in m view, the untenable position that Mr. A-Itman
was placed in, in effect wearing two hats.
In addition to Mr. Katsanos, Mr. Ryan, you made a comment in
your opening statement to us, which indicates that there was cer
tainly confusion in lines of authority, and the organizational struc

tlure
in the RTC left something to be desired. I'm paraphrasing

t at.
Mr. RYAN. Yes, sir, that’s correct.
Senator BRYAN. Mr. Roelle, you, too, have made comments with
respect to the absence of the independence of the agency, saying
something in your deposition to the effect that the RTC did not op
erate independentl of Treasury. Everything we do was cleared by
Treasury. You mad>e that statement in your deposition.
Mr. ROELLE. I think I also said we were allowed to make internal
decisions on our own in my deposition. I am not trying to be argu
mentative. I think that there was a dichotomy in the agency. It
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was many of our decisions in terms of policy were—there were sev

eral people from Treasury that would be involved in policy deci
sions.
Senator BRYAN. Although, Ms. Kulka, ou did not comment, from
the reading of the record, the very fact that you get this phone call
from Ms. Hanson askin you to brief David Kendall, which you de
clined to do, and I thini appropriately-I think there’s an indica
tion of the relationships, or at least the perceptions, that may have
existed, and I find that very troubling.
Ms. KULKA. May I comment on that?
Senator BRYAN. You certainly may.
Ms. KULKA. I did not have a relationship where Ms. Hanson, in
her own right as an official at Treasury, asked me to do anything.
She performed the service of liaison in terms of explainin to me
what had been happening, fi'om a legal perspective, and what Mr.
Altman’s interests were and how things happened. I had no cir
cumstance I can point to where she ever asked or instructed me to
do anything other than to be a liaison function.
Senator BRYAN. Did you understand that request from Ms. Han
son—first of all, let me ask you: Did, in fact, Ms. Hanson call you
and ask you to brief Mr. Kendall?
Ms. KULKA. She conve ed the message that I described, that I
call Mr. Kendall and expllain something about the tolling potential
and the statute of limitations time period.
Senator BRYAN. Was it your understanding she was being re
quested to do so by others?
Ms. KULKA. She clearly told me that someone had asked her.
Senator BRYAN. Mr. Altman?
Ms. KULKA. That’s correct.
Senator BRYAN. My question is—Mr. Ryan, let me start with you.
What do we need to structurally change, either by regulation or by
statute, to protect that independent relationship that, clearly, those
of us who had some experience in working on this sought to accom
plish? Obviously, there is confusion in lines of communication and
the line of authority here, but what do we need to do in your judg
ment?
Mr. RYAN. I think, first and foremost, Senator, you need to ap
point a permanent CEO. I think everybody here would agree with
that. That’s probably what should have been done instead of asking
Mr. Altman to serve in a dual capacity. I think he served in that
capacity ostensibly during a time when consideration was being
given to providing funding to finish the RTC’s job of the S&L clean
up. There was a lot of concern in this Committee and other parts
of the Congress about the way the RTC was being operated.
There were lots of improvements in the management structure
that were required by the Completion Act and that Mr. Altman
began to put in place. In that respect, he did a very good job in
terms of trying to clean up some of the problems and deal with
some of the issues that the Congress had raised in connection with
their consideration of the funding, but I think it probably is a bad
idea to let someone serve in that dual capacity. I think if we

leimed
anything from this, it’s that we shouldn’t repeat that mis

ta e.
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Senator BRYAN. I happen to share that view, but my question is,
without retrospectively analyzing Mr. Altman’s conduct—there’ll be
a chance for us to ask him some questions about that—in our
view, is the permanent appointment of the CEO, is that a

lE

we
need to do to protect that independent relationshi ?

Mr. RYAN. I think so, Senator. As you know, tI
Ie RTC is sched

uled to go out of business by statute at the end of 1995. That’s only
17 months from now so there’s a lot of work that has to be done
in terms of winding up the affairs of the RTC, transitioning back,
with appropriate safeguards and control, any work that remains
undone to our sister agency at the FDIC. That’s what we've been
busily doing these past few months, and it’s an enormous project,
as you might well be aware.
Senator BRYAN. Mr. Katsanos, do you agree?
Mr. KATSANOS. I agree with that. Roger Altman was put in a

very difficult position. It was understandable he would rely on his
staff at Treasury, who he works with on a daily basis, to assist him
with RTC matters. However, with Ellen Kulka in as General Coun
sel now, really the second permanent General Counsel the RTC has
had since 1989, we’re moving ahead, and I think it is a lesson that
we should learn from.
Senator BRYAN. Do we need to make other chan es in the Act or
enter regulations to ensure that independence is Hiere in addition
to having the permanent RTC Chair?
Mr. KATSANOS. I think the Con ess went to great pains, in
crafting the legislation setting up ti

re RTC, to put in checks and
balances. If you put a permanent CEO in place, that would go a

long way, and the law, fundamentally, is one that works.
Senator BRYAN. Mr. Roelle, your thoughts.
Mr. ROELLE. I was hoping you wouldn t ask.

hSenator
BRYAN. You certainly had some very strong opinions on

t is

Mr. ROELLE. Yes, sir. I think Roger
Senator BRYAN. —prospectively.
Mr. ROELLE. I think Roger Altman was put in a very terrible sit
uation and I don’t think it’s one he wanted to be in, or at least he
expressed that to me at one time. So I have a tremendous amount
of sympathy for the situation he was in.
However, with regard to the RTC, since I think this is the one
chance I may have to express what I think needs to be done and,
at the risk of offending people I don’t intend to offend, I think that
the RTC has been a political football since almost day one. It was
conceived to take care of a problem that nobody enjoyed, both par
ties of our Congress.

I don’t think anybody saw any benefit to the hundreds of billions
of dollars that were going to have to be spent to clean up this mess.
It was a very unpopular situation. I think it was structured in such
a way that It was very difficult for the RTC to operate. We had an
oversight board. We had a functioning agency. It was very difficult
for those to coexist without some friction, and I think there was
times that even this Committee experienced those situations.

I think, if I had it to do over again, it probably would have been
better served to have left it with the FDIC, set the RTC up as a

separate agency within the FDIC, and went ahead and done the job
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under the supervision of the FDIC board of directors. I think I par
ticipated in trying to draft the FIRREA legislation. I spent, some
times, 18 hours a day trying to work on this. It was very difficult
to craft a solution that everybody would agree to, to get FIRREA
written so we could get on with the cleaning up of the S&L crisis.
It has turned out, in almost every situation, to be a bad situation
in one way or the other.
Maybe if we could fix it, we could do away with the oversight
board, make the a ency an independent agency. I think it should
be under a board varere there are people overseeing the acts of the
professional Government employees. I think it would have worked
a lot better had we done that.
Senator BRYAN. Mr. Chairman, my time has expired and I thank
you.
The CHAIRMAN. Thank you, Senator Bryan.
Senator Roth.

OPENING COMMENTS OF SENATOR WILLIAM V. ROTH, JR.
Senator ROTH. My questions will be directed at Mr. Ryan and
Mr. Roelle. Mr. Ryan, in your deposition, you testified that the
RTC maintains a policy of confidentiality regarding criminal refer
rals, and that this polic extends to not disclosing the fact of the
referral itself unless it becomes so well known that it becomes a
fact. Is that correct?
Mr. RYAN. That’s correct, yes, sir.
Senator ROTH. Isn’t it also true, Mr. R an, that criminal referrals
are prevented from bein disclosed by tile Privacy Act of 1974 and
may not be disclosed unger the Freedom of Information Act?
Mr. RYAN. Yes, sir.
Senator ROTH. In a written response from the Committee follow
ing the February 24, 1994, hearing, the RTC—and I’m asking you
this question, Mr. Roelle-—the RTC stated it is the policy of RTC
not to disclose criminal referrals or information about their prepa
ration on an institution specific basis. Mr. Roelle, in your deposi
tion, you stated that you were not aware of any exceptions to this
policy. Is that correct?
Mr. ROELLE. I am not aware of any, yes, sir.
Senator ROTH. Mr. Roelle, in your deposition, you also testified
that RTC’s confidentiality policy regarding criminal referrals ex
tended to press inquiries and was the same for every situation.
Does that mean there is no exception for disclosing criminal refer
rals if there’s a press inquiry, either actual or anticipated?
Mr. ROELLE. That’s correct.
Senator ROTH. Mr. Roelle, do such things become nonconfidential
public information simply upon having a reporter inquire or even
publish an article about a confidential criminal referral?
Mr. ROELLE. It may become public as a result of what’s in the
press. It does not, in my judgment, allow me as an official of the
RTC to discuss the matter.
Senator ROTH. Simply upon the inquiry or publication?
Mr. ROELLE. Yes, sir.
Senator ROTH. In its written response to questions following the
February 24, 1994, Senate Banking Committee hearing, the RTC
stated, and I quote:
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The disclosure of any information concerning a criminal referral may serve to
alert a suspect that an investigation may be pendin , enable the sus ect to conceal
or destroy evidence, conceal or dissipate the proceegs of the crime fabricating evi
dence, or otherwise impede the investigation.

Mr. Roelle, are these legitimate concerns?
Mr. ROELLE. Yes, sir, they are legitimate. If you'll recall, since
you have my testimony, there are two reasons that we don’t discuss
criminal referrals, and I think one has to do with obviously com
promising the investigation. The other is that criminal referrals do
not necessarily reflect somebody’s guilt, nor are they always of sub
stantial evidence to even require or cause the Justice Department
to take any action.
If we were to leak, or if we were to publicly make available,
criminal referrals, unfortunatel —and in much of the debate I’ve
heard about this, a criminal referral has come to be thought of as
an indictment, and that’s incorrect. A criminal referral is incorrect.
It’s our view that something criminal may have occurred at the in
stitution when looking at it, but back to my point.
If we were to make those sorts of things public, we also do great
disservice to people who are mentioned in those criminal referrals,
whether they be witnesses, tar ets, or just people that are inciden
tally discussed. In addition to that, we would be violating their pri
vac .
Tfrere are many reasons why these referrals should not be dis
cussed, and it’s not just because you’re going to compromise an in
vestigation. It’s because many of the things in those referrals turn
out to be not accurate or not persuasive in terms of criminality,
and it can have an awful impact on somebody’s life if they’re men
tioned in the context of a criminal referral.
Senator ROTH. Isn’t it fair to say that these same dangers or con
cerns could be raised as a result of these discussions at the White
House?
Mr. ROELLE. I do not know what can occur or cannot occur from
discussions at the White House, other than what I’ve been able to
witness for the last several weeks. M view on this matter is that
if you do not discuss them, then ou do not have the problems that
we’re all talking about here todlay. It is wholly improper, and I
don’t mean that in any legal or ethical sense, but it is-—because I
can’t be a judge of that—it is improper to discuss them for the rea
sons I’ve said, period.
Senator ROTH. The Office of Government Ethics sets standards
of conduct regulations for all Executive Branch employees and de
fines “nonpublic information” to “include information that the em
plo ee knows or ‘reasonably should know is designated as confiden
tialyby an agency, has not actually been disseminated to the gen
eral public, and is not authorized to be made available to the public
on request.”
So, Mr. Roelle, RTC criminal referrals do constitute nonpublic in
formation under the Office of Government Ethics definition.
Mr. ROELLE. I would assume so, yes, sir, based on what you’ve
just read to me.
Senator ROTH. And those same Office of Government Ethics
standards of conduct regulations prohibit a Federal employee from
improperly using “nonpublic information to further his own private
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interest or that of another, whether through advice or recommen
dation or b knowing unauthorized disclosure.”
Mr. Roelle, isn’t it correct, then, that this regulation prohibits an
employee from disclosing nonpublic information that would further
the private interest of another person, even if that person is in an
other agency of Government?
Mr. ROELLE. Based on what you’ve read to me, that would be the
case, sir.
Senator ROTH. Did the Clintons have a private financial interest
in Madison Guaranty, which was the subject of these referrals?
Mr. ROELLE. I can’t get into what I know as a result of the crimi

ln
a
l referrals, sir, one way or the other. And other than that, I don’t

now.
Senator ROTH. Let’s assume that could be the case. Do you think

it was proper for Mr. Altman-—
The CHAIRMAN. Senator Roth, if you will permit me just to say
that this falls on the scope screen in terms of, in effect, asking Mr.
Roelle either to et into the substance of this, which he’s reluctant
to do and shoulg not do, or to speculate about the substance of it

,

and I’m not sure he should be asked to do that. You may want to
consider whether you really want to ask him to do that here.
Senator ROTH. I have no desire to exceed the scope of the in
quiry. Let me ask, Mr. Ryan, are you familiar with Mr. Nuss
baum’s February 22, 1993, memorandum prohibiting White House
staff contacts with independent agencies?
Mr. RYAN. No, I’m not.
Senator ROTH. Mr. Chairman, I'll reserve the balance of my time.
The CHAIRMAN. Thank you, Senator Roth.
Senator Boxer.

OPENING COMMENTS OF SENATOR BARBARA BOXER

Senator BOXER. Thank you very much, Mr. Chairman.
Ms. Kulka, you have a reputation as a very tough and independ
ent litigator and many have told this Committee that in the deposi
tions.
Did anyone at any time try to influence you in your job as Gen
eral Counsel here, vis-a-vis, anything to do with Madison, White
water, or any of the areas this Committee is looking at?
Ms. KULKA. Other than the correspondence from various Con
gresspeople, the answer is no.
Senator BOXER. If I might pick up on that, you have received let
ters from various Congresspeople on this matter? What did they
suggest in their letters to you?
Ms. KULKA. I think early on before I got there and continuing for
the next several weeks, there were, first of all, requests for infor
mation that was part of our investigation and part of the criminal
referrals, repeated requests and demands for that. There were also
indications that it was the desire of those Congresspeople that we
obtain tolling agreements from a wide variety of people.
Senator BOXER. Outside of Members of Congress, no one from the
White House or the Treasury tried to influence your handling of
this case?
Ms. KULKA. That’s correct.
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Senator BOXER. Mr. Ryan, in terms of people trying to influence
you, did you ever brief anyone in the White House about this case?
Mr. RYAN. No, I didn’t.
Senator BOXER. Did

anyone
in the White House ever ask you to

be briefed about this case.

HMr.
RYAN. No, Senator. I've never spoken to anyone in the White

ouse.
Senator BOXER. How about anyone in the Treasury, outside of
Mr. Altman, who wore the two hats, and Ms. Hanson, did anyone
else try to influence you on this case?
Mr. RYAN. No.
Senator BOXER. Did you get asked by Senators or Members of
Congress to brief them on this case?
Mr. RYAN. Not that I recall, no, I did not.
Senator BOXER. Did you ever go to any Senator’s ofiice or
Congressperson’s ofiice to discuss either this case or the statute of
limitations surrounding this case?
Mr. RYAN. I went to Senator D’Amato’s office along with Peter
Knight, our legislative liaison.
Senator BOXER. What was the purpose of that meeting?
Mr. RYAN. The purpose of that meeting was to discuss informa
tional requests. We met with Senator D’Amato’s staff and there
was discussion about how we were going to respond to questions
from Senator D’Amato regarding information. During the course of
that meetin , there was a discussion about the statute of limita
tions with Counsel on the Senator’s staff. We didn’t et into the
substance of the discussion because neither Peter

Knigait
nor I are

lawyers—it’s my understanding that subsequent to t at meeting,
Mr. Kni ht arranged a telephone call in which there was a discus
sion witi lawyers at the RTC and Senator D’Amato’s Counsel re
garding the statute of limitations.
Senator BOXER. So information on the statute of limitations on,
as I understand it

,

January 24, 1994, was the meeting which you
attended with Senator D’Amato’s staff?
Mr. RYAN. I believe that’s correct.
Senator BOXER. And follow-up conversations. That was prior to
the information that was given to Mr. Nussbaum and others at the
White House that Senators, or at least we know one Senator’s staff,
were briefed on the statute of limitations, and you were coopera
tive, as you should be, in giving all that information to him. Is that
correct?
Mr. RYAN. The discussion dealt-my part of the discussion dealt
primarily with the information that was going to be requested and
how we were going to?
Senator BOXER. Can I ask you, was it typical for you to leave
your office? What was your title at that time?
Mr. RYAN. I was the Deputy CEO.
Senator BOXER. Was that a usual and customary practice for you,
personally, to go to the Hill and go to a Senator’s office?
Mr. RYAN. No, it wasn’t. I was specifically requested by Senator
D’Amato’s office to attend.
Senator BOXER. But no one had ever asked you at the White
House to brief them on this matter?
Mr. RYAN. No.
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Senator BOXER. Mr. Katsanos, I’m looking at this Early Bird
here. What was the purpose—was this your idea, this Early Bird?
Mr. KATSANOS. Yes, Senator, it was.
Senator BOXER. What was the point of it?
Mr. KATSANOS. It was started very early on in the RTC’s exist
ence as a vehicle for communicating with our top managers about
stories they should anticipate.
Senator BOXER. How man top mana ers are there in the RTC?
Mr. KATSANOS. Are you aslfing what tE

e

distribution was?
Senator BOXER. No, I’m asking you how many top managers
there are in the RTC?
Mr. KATSANOS. I would say there’s probably about six.
Senator BOXER. Six. So you found it necessary to communicate
with six people and put out what I consider to be, basicall , press
leaks. I mean, here’s one. The RTC’s use of the law firm Holland

& Hart in a suit against Deloitte and Touche for its involvement
with Otero Savings & Loan, Colorado Springs, is being explored b

Westward, a Denver newspaper. According to Deloitte’s Counsel:
Holland & Hart may have represented Otero Savings on trans
actions that caused losses to the institution.
That’s signed by Felisa Neuringer. VVho is Felisa Neuringer?
Mr. KATSANOS. Felisa Neuringer is a member of my staff.
Senator BOXER. So the purpose was to brief six people. Who got
this Early Bird?
Mr. KATSANOS. The Early Bird was sent to approximately six
managers at the RTC’s Washington office. It also was sent to our
field office heads, which at one time included 19 officials. It was
sent, during the period Roger Altman was CEO, to his office at the
Treasury Department. It was sent to the Treasury press office and

it was also sent to the General Counsel at Treasury--all at their
request.
Senator BOXER. And the purpose was to brief managers?
Mr. KATSANOS. The purpose was to alert them to stories that we
anticipated could appear based on what the reporters were telling
us they were working on. It was not a vehicle for announcing press
leaks. It was intended to show what reporters were coming to us
to discuss.
Senator BOXER. “The opposition of Jesse Jackson’s Rainbow Coa
lition to Stanley Tate’s nomination will be reported tomorrow in
The Washington Post.” What’s the point of letting the managers
know that?
Mr. KATSANOS. Senator, I’m sure there are many times when you
would wake up in the morning and you would see a story which
you wish you would have known the night before was going to ap
pear.
Senator BOXER. I guess what I’m——
Mr. KATSANOS. It’s nothing more.
Senator BOXER. I’m trying to understand why we spend taxpayer
money on things people are going to read in the paper that I think
take time away from the le 'timate work of the RTC. You’ve got
a lot of work to do, a lot oflcases out there, a lot of money out
there. I’d like to ask, if I have a little more time here, Mr. Ryan,

gou sa
y in

dyour
deposition the Madison Guaranty investigation had

een c ose before and that the decision had been made sometime
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back in 1990-91 that there wasn’t a cost-effective case at Madison.
That was when George Bush was President, was it not?
Mr. RYAN. I believe it was.
Senator BOXER. In your deposition you also refer to a closure
memo on Madison Guaranty. Are ou aware of the existence of a
closure memo relating to Madison Gluaranty?
Mr. RYAN. I am, but I’m not certain—yes, I am.
Senator BOXER. Isn't it true that from February 1989 to Feb
ruary 1992 the RTC had the ability to sue wrongdoers at Madison
and isn’t it also true the ability of the RTC to sue wron doers,
which was dead as of February 1992, was revived by the RTC Com
pletion Act signed into law by President Clinton in 1993?
Mr. RYAN. That’s correct.
Senator BOXER. After the passage of this legislation, did you
begin a review of all cases on which the statute expired or just
those which would be considered cost-effective?
Mr. RYAN. Senator, we’ve tried to review as man cases that
were reopened by the statute as our resources wouldy allow us to
review. Unfortunately——
Senator BOXER. That means cost-effective?
Mr. RYAN. Yes.
Senator BOXER. Mr. Chairman, I see my time has expired. I have
a final sum-up question if I might.
The CHAIRMAN. If it’s brief
Senator BOXER. It is in this line. There was a decision made at
the RTC under George Bush that there wasn’t a cost-effective case
at Madison but then the case was again being reviewed as of De
cember 1993 when President Clinton was in office. Are you aware
of anyone at the RTC who was ever pressured b anyone at the
White House, White House staff, or Treasury staff not to begin a
review specifically of the Madison case?
Mr. RYAN. No, Senator.
Senator BOXER. Thank you.
The CHAIRMAN. I just want to note for the record because it was
developed in the testimony, and you made it—you indicated ou
don’t normally come up here and talk with Members of the (lion
gress, House, or Senate. Had there been other occasions? How
many times have you done that?
Mr. RYAN. Since I’ve been with the RTC, none.
The CHAIRMAN. Senator Domenici.
Senator D’AMATO. Mr. Chairman, if I might
Mr. RYAN. I’m sorry. I have made several courtesy calls when I
was the Acting CEO, but I’ve never come up at the request of a
Senator or his or her office.
The CHAIRMAN. It wasn’t clear to me from your answer whether
you had or had not and I wanted to pin that down.
Senator D’Amato, you wanted to-i
Senator D’AMA'I‘0. Mr. Chairman, let me set a context and later,
run on my time, I will spend a little more time developing it. We
were trying to

g
e
t information as it relates to when the statute of

limitations wou d expire. We were attempting to find out if there
would be a procedure to guarantee, if the statute of limitations
were imminently going to expire, there would be a tolling a ee
ment. In addition, I might say as it related to the meeting w%iich
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I did not attend, but which staff attended and also which the
Chairman helped arrange, because we were getting no cooperation
as to getting information. We were not trying to get information re
lating to the substance of the case. We have never asked for the
substance of the case. I might say that I have a memo here, that
I’ll put into the file, to Ben Nye from Peter Knight. He accom
panied you to that meeting.
Mr. RYAN. Yes.
Senator D’AMATO. He concluded by saying, “I would not charac
terize the meeting as a briefing on the status of the Madison civil
investigation.” That was written March 3, 1994. So it was not writ
ten at my request. It was an internal document. The fact of the
matter is that, even at that meeting, we were not told when the
statute would toll. Subsequently, I came to my colleagues, got eight
or nine of them to sign a letter to ask for this information and
what would take place, and we leamed one thing via the phone call
that was thereafter arranged.

Again,
it was only because Senator Riegle said, come on, respond

to t e Congress, that we learned the statute might run out Feb
ruary 28, 1994, and there was another interpretation, it might be,
I think, March 2 or 3, 1994. That’s the only information we got in
relation to when the statute of limitations might run out. We were
told all other information could not be made available. A far dif
ferent thing than the briefing that the White House received.
I’ve seen, now, in a number of statements, statements put out by
Mr. Cutler, statements put out by others, that the Congress got
this briefing, and the White House got the same. Absolutely non
sense.
Senator BOXER. Point of information——
Senator D’AMATO. Absolutely nonsense and I want that to go into
the record. I think it’s important. I'll ask, Mr. Chairman, that this
letter be put in as part of the record.
The CHAIRMAN. Without objection. Senator Boxer, you’re seeking
recognition.
Senator BOXER. My point of information is, I was just going to
say, that I had a line of questioning, and I asked it for a specific
reason. I have no problem with Senator D’Amato putting his state
ment, but then to go on to say it’s different than what occurred at
the White House when there’s some confusion on that, I think, is
going beyond responding to my line of questioning.
Senator D’AMA'1‘0. There’s no confusion by way of the depositions
given by the people who gave the briefings and we’ll get into that.
Senator BOXER. But we’ve had people here?
Senator D’AMA'I‘0. They did not 've the briefings to the White
House. Mr. Altman gave the briefi-figs to the White House. Ms.
Hanson testifies as to what took place. Ms. Kulka refused, she said
no. When asked to speak to private counsel, she said no.
The CHAIRMAN. We can develop this further as we go along.
Senator Domenici.

OPENING COMMENTS OF SENATOR PETE V. DOMENICI
Senator DOMENICI. Thank you very much, Mr. Chairman. I’m
more than delighted to let that feud go on, if you’d like.
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Mr. Chairman, first of all, I want to say to the witnesses, I ap
preciate the difficult position you all are in also. You expressed
your concern, some of you, about the difficult position Roger Alt
man was put in but I’d like to explore that a little bit. I think, es
sentiall , the fact that he was put in a difficult position did not
mean tlfat he could not have extricated himself from that difficult

lposition
at any number of times during his tenure in wearing two

ats.
Let me start: Who was it that said Roger Altman wanted this
case treated like all other cases?
Mr. RYAN. That was me.
Senator DOMENICI. Would you agree now that it was not?
Mr. RYAN. I would agree that it was not in certain r_espects;
that’s correct.
Senator DOMENICI. Is there any doubt in your mind that Roger
Altman, in these various discussions and given what you know
about the message he carried to the White House, was treating the

cise glifferently
than other cases that you had talked with him

a out.
Mr. RYAN. I think that’s correct.
Senator DOMENICI. What’s going to happen is I don’t believe
we’re going to be able to find out why, in this first round of hear
ings. But I believe there are many inferences that will come from
this. This is the very narrow part of the investigation, and I have
in the back of my mind-—and I’m sure many people watching are
wondering—why did all of this take place? What was the White
House trying to do or not do in gathering up this unique informa
tion, much of which was totally confidential?
Now, having said that, let me ask, Mr. Ryan, as an experienced
person in this field, would it be appropriate to tell the subject of
an investigation that the investigation would not be completed be
fore the statute of limitations expired?
Mr. RYAN. No, I don’t believe so, sir.
Senator DOMENIOI. What could the impact of that be?
Mr. RYAN. Obviously, the impact could have various effects on
the investigation.
Senator DOMENICI. But, if there’s a reason for not doing it, then
there might very well be im ortant ramifications that are preju

diclilal)
to one party or the otliier or people if that occurs. Is that

rig t.

Mr. RYAN. I think that’s correct.
Senator DOMENICI. Evidence could be, in certain instances, done
away with. People could make it more difficult to gather the facts.
People could be told about the situation and they could act accord
ingly. Isn’t that correct?
Mr. RYAN. For all those reasons we keep these matters confiden
tial, yes, sir.
Senator DOMENICI. When I think about this case and say, “What
happened to this information,” I know, more or less, which people
were at all those meetings. But, just so everyone will understand
what worries me, I wonder where this information ended up after

it was delivered, principally by Roger Altman, to the big meeting
on Februa 2
,

1994, and the two meetings before that, one in Sep
tember anyone on October 14, 1993. I just want to read a list of
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people in the White House that know what Roger Altman knows
and know much about this confidential information. This is just an
abbreviated list of who would know.
I give it to you because it seems to me, if you’re concerned about
keeping information from getting out, it should be im ortant to us
to know who had this information because the more who know, the
more it goes. Here is Mack McLarty. He knew it. Counsel Nuss
baum knew it. Harold Ickes knew it. Eggleston knew it. Beth
Nolan knew it. Mr. Sloan knew it. Mag 'e Williams knew it.
George Stephanopoulos knew it. Mr. Poglesta knew it. Bruce
Lindse knew it.
Frankly, I think the issue becomes very important because none
of us know where and to whom this information was passed, as
confidentiality was breached, and delivered to the White House.
Mr. Ryan, if R0 er Altman was put in a difficult position, do you
have any idea why he did not recuse himself?
Mr. RYAN. I only know what he has told me his reasons were.
Senator DOMENICI. What did he tell you his reasons were?
Mr. RYAN. He told me that he had considered the matter very
carefull and had drawn a parallel between his responsibility at
the RTC with a CEO in the private sector. He said, if there was
a matter of this magnitude with this kind of implication to a com
pany, the CEO in a private sector would not recuse himself but
would perform his responsibilities.
Senator DOMENICI. Does that lead you to think maybe he has
some confusion, with reference to a private sector CEO and the act
ing head of the RTC, with confidentiality and the other kinds of im
pediments to that office?
Mr. RYAN. Sir, it leads me to conclude that, with all the advan
tages of hindsight and from political perspective, he would have
been much better off had he recused himself.
Senator DOMENICI. Do you believe now, with everything you have
heard and based upon

your
long relationship in these kinds of ac

tivities, that he should ave recused himself? Is that what you just
said?
Mr. RYAN. All I can say is, from a legal perspective and from an
ethical perspective, I don t have the expertise to make that kind of
a jud ent. I’m not a lawyer. I’m not an ethics expert. I can simply
say, gr-fdlm an appearance perspective and from a political perspec
tive, he probably should have.
Senator DOMENICI. Mr. Roelle, there’s going to be some discus
sion—it’s alread started today—about the reasons for the delivery
of all of this infbrmation, some of which at least should not have
been delivered. I think that’s almost established prima facie here.
There are going to be some allegations that it had to be done be
cause of press information.
You were asked in your deposition:
Do you agree that one of the concerns underlying the confidentiality of criminal
referrals is that premature disclosure could jeopardize the prosecution itself?

Your answer was, in my opinion, a very excellent answer and the
reason I'm reading this. It says:
If we turn out to be wrong, then it destroys the person if it becomes public infor
mation. If we are right, then it destroys the case or it potentially could destroy the
case. So either way—either way, there is a reason that you should never discuss
them. Many of our referrals are rejected. I mean, not all of them are processed.
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Does that summarize your concem about the value of keeping
these things confidential?
Mr. RYAN. Yes, sir.
Senator DOMENICI. From what you have heard now, have thin s
been divulged to the White House that should not have been (I

i

vulged, that are confidential based upon the way you operate and
what you think about the responsibility of someone in Mr. Altman’s
position?
Mr. ROELLE. I’m glad you made it the way I operate. I cannot
speak to what is proper in terms of the law or in terms of these
investigations. As far as I am concerned and in my opinion, these
criminal referrals should not have been discussed.
Senator DOMENICI. Might I ask one last question, Counselor
Kulka? I’m just oing to read as succinctly as I can what Harold
Ickes said while Iieing deposed under oath. He was asked by Mr.
Bennett, one of the counsels, to recall the subject and what was
discussed and he said, “Go ahead.” Mr. Bennett said “Guess, do
your best.” And in the second paragraph of the answer h

e

says this:
“The purpose of this meeting . . .”——the February 2

, 1994, meeting
which you helped brief him on, to get him ready for that meeting,
as I understand it, did you not?
Ms. KULKA. I didn’t brief Mr. Ickes on anything, sir.
Senator DOMENICI. No, you helped brief Altman.
Ms. KULKA. I may have had a meeting with Mr. Altman before
that date.
Senator DOMENICI. But look, he says this: “The purpose of this

meeting}
and the focus of this discussion was the amount of time

in whic he felt this
investigation

might be wrapped up,” and said,
at least in so many words, t at it “was his understanding that the
investigation probabl would not be concluded, that a determina
tion could not be madle by the RTC’s General Counsel as to wheth
er there was a basis for a civil claim until the expiration of the
statute of limitations, as applied to that particular investigation.”
From what I gather here, Harold Ickes is saying that Mr. Altman
said that. I believe Jean Hanson says that. Are you telling us that
you did not tell him, Mr. Altman, that you did not have a case
ready to go by statute of limitations time?
Ms. KULKA. No, I never said we would not have a case read to
go, and I said, and I think anybody who brings a case on behalf
of a plaintiff, whether it’s a criminal case or a civil case, knows
that the more time you have, the better the job often is that you
can do. Furthermore, the bringing of a complaint, the filing of a ci

vilian—a civil complaint does not terminate the discove period.
In other circumstances, it merely commences it. Everyboldyy knows
that you don’t have to have all of your information in place when
you bring the complaint.
You can continue your discovery, and we would have continued
our discovery if it was deemed to be necessary. That much I told
Mr. Altman. Also, I clearly told Mr. Altman that we would put our
selves in a osition, to the best we could, where we would be able
to file complhints as long as we were not violating Rule 11 and fil
ing bad faith complaints which were not based on fact or that were
frivolous. If we couldn’t do that, we wouldn't be able to make a rec
ommendation. But, if we could do that, we thought we could make
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a recommendation which might mean those complaints might get
amended as further information came down, or it would just be put
in through the process of the civil litigation.
Senator DOMENICI. Obviously, Mr. Altman will have his chance
to explain it. I thank the Chair and thank the witnesses.
The CHAIRMAN. Senator Murray.

OPENING COMMENTS OF SENATOR PATTY MURRAY

Senator MURRAY. Thank you, Mr. Chairman.
I would like to follow up on what Senator Boxer brought up be
cause I am confused. Mr. Ryan, you answered her question

sziyingthat you spoke to a Senator or Senate staff about the issue o the
statute of limitations.
Mr. RYAN. I was present at a meeting in which the questions
about when the statute of limitations expired were raised.
Senator MURRAY. Was that prior to the February 2, 1994, White
House meeting?
Mr. RYAN. I believe so. Let me see—January 24, 1994.
Senator MURRAY. January 24, 1994. So, that was prior to Roger
Altman’s meeting with the White House staff on February 2, 1994?
Mr. RYAN. That’s correct.
Senator MURRAY. Are you aware that RTC lawyers spoke by tele
phone with lawyers of Senator D’Amato’s staff later that week?
Mr. RYAN. That’s m understanding.
Senator MURRAY. Clan you tell us what was discussed in that
phone conversation?
Mr. RYAN. I can’t. I'm merely aware that conversation took place.
Senator MURRAY. But, from what you were saying to me, mem
bers of the Senator’s staff knew the information about the statute
of limitations and, indeed, as we all know here, confidentiality
doesn’t last very long. It could have been that the White House
found out that information from the Senate before Roger Altman
ever talked to them. Is that correct? A possibility?
Mr. RYAN. I don’t have any idea.
Senator MURRAY. It is a possibility since that information was
out there. The other discussion item that really had me concerned
was leaks. I am one of those people who believes that the public
should have all information. That is part of our responsibility.
However, leaks cause consternation. You said the RTC is an infor
mation sieve. I believe that’s what you said.
Mr. RYAN. I did.
Senator MURRAY. Do you think that leaks to the press might ac
tually work to hinder investigations?
Mr. RYAN. Yes, I do, Senator. I’ve thought a lot about this. The
responsibility for maintaining the confidentiality of that informa
tion, of any information, investigative or otherwise, that could dam
age a case that the RTC is bringing, is a responsibility first and
foremost of the RTC itself. We haven’t been very good about keep
ing those matters confidential. It’s almost a certainty that any mat
ter that has any kind of public interest at all is leaked to the press
prematurely.
Senator MURRAY. So, it could indeed damage a case that you
have in front of you?
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Mr. RYAN. It could, and we’re quite concerned about it. I think
partly it’s the nature of the RTC. We have 6,500 emplo ees, many
of whom are oing to be out of a job come the end o

fy

next year
when the RTC? goes out of business. There's not much of an incen
tive for institutional lo alty. There's not much concern by the em
ployees of RTC about doing something that might affect their em
ployment there, and we’ve had a lot of premature leaks of very sen
sitive information.'
Senator MURRAY. What are your plans to deal with that?
Mr. RYAN. We’ve tried to impress upon the staff the need to pre
serve that confidentiality. We've tried to deal with their anxieties
about what’s going to happen with their employment.
Senator MURRAY. Are you going to continue to print the RTC
Early Bird?
Mr. RYAN. Um--—
The CHAIRMAN. Let me offer an opinion. I sure hope you don’t,
just as one observer. I think, if there is one thing that’s clear now,
that document has outlived its usefulness, but excuse me, Senator
Murray.
Senator MURRAY. Thank you, Mr. Chairman. I would like to ask
Mr. Katsanos a question at this point.
Senator BOXER. Did you get an answer to your question?
Senator MURRAY. Mr. Ryan, first, could you tell me if you’re
going to continue to have the Early Bird printed?
Mr. RYAN. I hadn't considered terminating it, but we’ll certainly
consider it.
Senator MURRAY. Mr. Katsanos, in terms of this Early Bird, are
you aware that it’s also known as the leak sheet?
Mr. KATSANOS. No, Senator, I wasn’t, but I’d like to point some
thing out regarding the Early Bird. Nothing goes into this publica
tion that is not relayed to us by reporters. We don’t state what the
agency’s position is or what the agency’s responses to the reporters
are. The reporters are coming to us first, based on someone they’ve
talked to, frequently someone sitting in the back aisle in this room.
They’re coming to us with the story, and they’re asking for our re
action. What we’re telling our managers is here’s what the report
ers have and what we expect could appear.
Senator MURRAY. I’m not sure how many employees you have in
the RTC who actually see this, but I assume once it gets put on

a piece of paper, it gets disseminated to a lot of people. I can imag
ine what I'd think if I were an employee in your office, and I re
ceived this and saw something that says:
The Rose Law Firm’s alleged undisclosed conflicts of interest and internal RTC
sources’

suggestions
that multiple referrals to the Justice Department link the

firm’s num ers, friends, and loans to insolvent S&L’s are being pursued by The
Washington Post and the Associated Press.

If this comes into some emplo ee’s hands who may not be a high
er-up, it’s pretty much public information, wouldn’t you say?
Mr. KATSANOS. I would have to agree with that, Senator, and
that’s why each recipient of this publication has been urged to treat

it as a confidential document, not as a public document. I would
also point out, Senator, thati
Senator BOXER. Would the Senator yield briefly to me at this
point? Why doesn’t it say “confidential”?
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Mr. KATsANOs. I don’t know that a stamp mark “confidential”
would make any difference, Senator.
Senator BOXER. I disa ee with you completely. Sorry, Senator.
Senator MURRAY. I wilFTsay that the message I just read is dated
September 30, which, I believe, is the da after Jean Hanson went
to the White House. I guess I have one other uestion-—
Mr. KATSANOS. Senator, I recall, in the (documents your staff
showed me, I did see a Jean Hanson memo with an Early Bird at
tached that I was told she forwarded to the White House. As I was
about to say a moment ago, I had never been aware of this publica
tion making it outside of the RTC until we began distributing it to
the Treasury Department.
Senator MURRAY. I have one other question, Mr. Chairman.
Mr. Katsanos, it’s for you. In our opinion, how did The New
York Times receive information about criminal referrals regarding
Madison?
Mr. KATsANOs. I have no idea. I would have to concur with my

colleagues
here, and I'd have to reflect that when I was a reporter,

I wou d have loved to have had the job of covering the RTC. It is,
because of the staff here, because of the people within the RTC, one
of the easiest a encies to cover. One reporter once referred to it as
not a very chalienging agency. It’s like shooting dead fish floating
in a barrel of water. It’s an exceptionally easy agency to cover.
Senator MURRAY. Because you can get information quite easily?
Mr. KATsANOs. You can get information from RTC staff and from
RTC contractors. You can et information from congressional staff,
and that’s not unique to th

e

RTC. It’s just that since it is such a

visible organization with such a controversial job with so many dif

ferenti
players involved, it’s a simple job as far as a reporter is con

cerne .
Senator MURRAY. I will go back one more time, Mr. Ryan. You
did
say
that leaks can really be a problem in terms of fraud and

abuse.
Mr. RYAN. Yes, they can.
Senator MURRAY. Thank you.
The CHAIRMAN. We’re going to excuse Mr. Ryan just for a mo
ment.
Senator Hatch.

OPENING COMMENTS OF SENATOR ORRIN G. HATCH

Senator HATCH. Thank you, Mr. Chairman.
Ms. Kulka, prior to your employment at the RTC you worked for
the Office of Thrift Supervision. Is that right?
Ms. KULKA. That’s correct.
Senator HATCH. While you were at OTS you were involved in the
Kaye, Scholer settlement. Right?
Ms. KULKA. That’s correct.
Senator HATCH. Working on the Ka e, Scholer settlement at
OTS, you had dealings with Bernie Nussbaum and his law firm be
cause they were representing Kaye, Scholer. Is that correct?
Ms. KULKA. I never met Mr. Nussbaum in that context. I had
dealings with other of his partners, that’s correct.
Senator HATCH. But you did work with his law firm. Given your
negotiations with Kaye, Scholer in that case, is it your opinion that
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Mr. Nussbaum may have developed a view that you were tough or

agfiressive?s. KULKA. I try to review back how I handled the negotiations
on the financial aspects of that settlement, sir, on the note that
represented the pa entsi
Senator HATCH. II

:

not criticizing you.
Ms. KULKA. —and I behaved in that case as I do in any other.

I really don’t know what someone would characterize.
Senator HATCH. In your deposition, when you were basically
asked that question, you said I hope so because that’s your job.

Right?s. KULKA. Yes, sir.
Senator HATCH. You said you were “pretty tough” in negotia
tions. I commend you for it. I don’t have any problem with that.

I think you also characterize yourself as assertive.
Ms. KULKA. Yes, sir.
Senator HATCH. When you were hired as General Counsel of the
RTC, that was in January 1994, I believe. Is that right?

1 Ms. KULKA. That’s correct.
Senator HATCH. When you were hired by the RTC, you were
interviewed by the Treasury people as well. Is that right?
Ms. KULKA. That’s correct.
Senator HATCH. Mr. Nussbaum never interviewed you?
Ms. KULKA. No.

, Senator HATCH. As General Counsel you were in charge of all the
legal work at the RTC overseeing what, about 500 attorneys or
lawyers?
Ms. KULKA. Yes, I think that’s correct, sir.

I Senator HATCH. You mentioned there came a time in January
1994, when the RTC needed to hire an outside counsel to assist in
the investigation of Madison. Right?

I Ms. KULKA. That’s correct.
Senator HATCH. The RTC, based on the recommendations of the
Senior Counsel and Assistant General Counsel, decided to hire the
firm of Pillsbur , Madison, and Sutro.

. Ms. KULKA. Ties, sir.
Senator HATCH. Is it not true that you were informed that Jay
Stephens was one of the two partners from Pillsbury, Madison who
might head up the investigation?
Ms. KULKA. That’s correct.
Senator HATCH. You were made aware that Jay Stephens was a

former U.S. Attorney in the District here.
Ms. KULKA. That’s correct.
Senator HATCH. You discussed the necessary requirements and

, decided that a former U.S. Attorney should be hired.

'

f II/
Is
. KULKA. There were aspects of the case that made that help

I u.
Senator HATCH. Right. After

your
own questioning of the Senior

[~ Counsel and Assistant Counse , the RTC selected Mr. Stephens
sometime toward the end of January. Is that right?
Ms. KULKA. Mr. Stephens’ firm, sir, yes.
Senator HATCH. His firm but, in essence, he became one of the
counsel.
Ms. KULKA. That’s correct.

I
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Senator HATCH. Is it accurate to say when outside counsel is
hired, the counsel reports to the RTC and the RTC retains final au
thority over decisions the outside counsel makes on whether to pro
ceed with litigation in any particular case?
Ms. KULKA. Absolutely.
Senator HATCH. That’s my understanding, and is that the rela
tionship that the RTC entered with Mr. Stephens?
Ms. KULKA. Yes, sir.

I Senator
HATCH. Is the RTC’s hiring of outside counsel made pub

ic.
Ms. KULKA. It depends on the circumstances.
Senator HATCH. With regard to Fiske and civil jurisdiction—
when you say “it depends on the circumstances,” what does that
mean?
Ms. KULKA. It depends on whether making anyone aware of the
fact that we’ve hired counsel can affect our strategy in our litiga
tion.
Senator HATCH. So, you might withhold that?
Ms. KULKA. You might withhold it or you might publish it.
Senator HATCH. Most of the time it’s published, OK. To the Fiske
civil jurisdiction, do you recall, shortly after having hired Mr. Ste
phens, having leamed of the Independent Counsel’s charter and its
arguable grant of civil jurisdiction?
Ms. KULKA. I actually think I may have been aware of that be
fore the firm was retained.
Senator HATCH. Is it true you had discussions with Mr. Fiske
concerning the scope of the Independent Counselship?
Ms. KULKA. I think they were more casual than that.
Senator HATCH. But, nevertheless, discussions.
Ms. KULKA. Tangentially.
Senator HATCH. Do you recall having a telephone conversation
with Ms. Hanson on Saturday, February 5, 1994?
Ms. KULKA. I don’t recall the date of any specific conversations,
sir.
Senator HATCH. But you did have a conversation with her at or
near that time?
Ms. KULKA. That’s quite likely.
Senator HATCH. According to Ms. Hanson’s deposition, she tele
phoned you at home on Saturday, February 5, 1994. Outside of the
actual date, do you remember her calling you at home?
Ms. KULKA. I remember her calling me at home.
Senator HATCH. Do you recall that conversation?
Ms. KULKA. I don’t know if I can identify the contents of the con
versation with the place, sir, but if you tell what-I'll be happy to
tell you whether I know the substance of what you would like to
hear about it.
Senator HATCH. Let’s go to that and see what we can do here.
During this conversation, you and Ms. Hanson discussed the Spe
cial Counsel's charter, and whether the charter’s reference to giving
Mr. Fiske civil jurisdiction could be read to cover the RTC’s civil
investigation. Do you remember that?
Ms. KULKA. Yes.
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Senator HATCH. Is it not true that during the discussion or con
versation you discussed an earlier discussion you had with Special
Counsel Fiske?
Ms. KULKA. I discussed a reference in that context.
Senator HATCH. The conversation you had with Fiske concerned
the scope of his investigation and whether or not he was interested
in pursuing the RTC civil litigation. Is that right? _

Ms. KULKA. Not quite, sir. If I may, I would be happy to tell
you—I made contact with Mr. Fiske shortly after he was appointed,
to express our desire to cooperate and coordinate. We were discuss
ing the timetable in which the RTC was operating under with the
February 28, 1994, statute of limitations. He said, “I would not like
to be in your position at this moment.” From that, I took it that
he was rather glad that he did not have our aspect of the litigation.
Senator HATCH. If you recall, isn’t it true, you then informed Ms.
Hanson that it was your impression from your discussion or your
casual conversation with Mr. Fiske that he did not intend to pur
sue RTC civil matters?
Ms. KULKA. No, sir, if I might give you the context of that con
versation. Ms. Hanson asked me if it might be more effective and
maybe easier for the RTC to function if Mr. Fiske did take that
over, if he was likely to do it, and if he could do it. I think I told
her it was a little more complicated because, although Mr. Fiske
had clearly been given civil as well as criminal jurisdiction, he only
had that which Ms. Reno could delegate to him. In our case, we
had independent litigating authority at our agency, and we could
use the Justice Department, therefore, Ms. Reno could delegate
what we had assigned to them or we could litigate it ourselves.
But, I didn’t think that, based on my understanding without doing
research, he had more than Ms. Reno could assign, and we had the
initial choice of how our litigation was handled.
Senator HATCH. Ms. Hanson asked you to let Mr. Fiske take over
the case?
Ms. KULKA. No, she just asked me what I thought about it and
that’s what I told her. I told her I didn’t know if he would be en
thusiastic about it based on the comment I’ve described to you.
Senator HATCH. Was it your view that this information you dis
cussed with her was confidential?
Ms. KULKA. I didn’t have any view. I didn’t make any assump
tion about it.
Senator HATCH. Ms. Hanson informed you that she had been
called by Mr. Nussbaum, and that her call was being made pursu
ant to instructions from Mr. Altman?
Ms. KULKA. With respect to that issue?
Senator HATCH. That’s correct.
Ms. KULKA. No.
Senator HATCH. February 5

,

the date Ms. Hanson believes this
conversation occurred, was only 2 days after Ms. Hanson had in
quired about you providing a private briefing to the Clintons’ attor
ney, Mr. Kendall. Is that right?
Ms. KULKA. I don’t know if it was a briefing, sir, but she asked
me to contact him, yes.
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Senator HATCH. Is it common for the RTC to discuss with some
one outside the RTC the jurisdictional deliberations it is having
with the Department of Justice as they relate to a specific case?
Ms. KULKA. I don’t know what is common, sir. I only know what

gvehdone
since I’ve been there and I haven’t had the occasion to

0 t at. .

The CHAIRMAN. The question is would you do that? You tumed
down that request, did you not?
Ms. KULKA. Yes, but I didn’t turn it down because I thought
there was anything startling, sir, because at some point we would
be contacting attorneys
The CHAIRMAN. Why did you turn it down?
Ms. KULKA. I thought we hadn’t focused on any particular indi
vidual. It would be rash to do it. It would have an inappropriate
appearance to either make people assume, if they became aware
that the Clintons were going to be defendants, that that was the
likelihood or that, in fact, we were popping the question earlier
than we should and therefore doing something we would not do in
the ordinary course. For those various reasons, I thought it was un
wise to do that.
Senator DODD. Mr. Chairman, just on that point, it’s not uncom
mon for private attome s to be in touch with the RTC?
Ms. KULKA. Absolutely, sir. It’s perfectly common along the proc
ess as you develop your information. You’re getting information
from various people. You’re talking to them about it

,

and those are
consistent with your role in terms of representative
The CHAIRMAN. Let’s not confuse these things. There’s a question
as to whether they call you or you call them.
Ms. KULKA. It could be either, sir.
The CHAIRMAN. I know. But the question is who initiates it?
Ms. KULKA. It depends on the circumstance. I couldn’t—it could
be appropriate in either case, depending on thei
The CHAIRMAN. If you felt that—you’ve just testified—let’s not
skate all over the place here. You've just testified in this instance
your time had expired.
Senator DOMENICI. Now it’s expired. Could I finish with my line
of questioning, sir?
The CHAIRMAN. You didn’t think it was something you should do
and that’s why you decided not to do it?
Ms. KULKA. That’s correct.
Senator DODD. It was a question of timing?
Ms. KULKA. That’s absolutely right.
Senator DODD. Not as to the appropriateness of it

,

whether or
not there was a contact, just the timing of the contact?
Ms. KULKA. It was the timing and what I thought the inferences
were that didn’t need to be drawn.
Senator HATCH. Mr. Chairman?
The CHAIRMAN. Very briefly, and then I have to yield to Senator
Sarbanes.
Senator HATCH. I just have these final few questions in this line
of questioning that I think might shed some light on it, if I could.
Jumping ahead a bit, the Banking Committee deposed Ms. Han
son and in her deposition, Ms. Hanson testified sometime around
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February 24 or 25, 1994, she contacted you to “inquire” as to how
Mr. Stephens had been hired. Do you recall that conversation?
Ms. KULKA. I don’t have a specific recollection of it

,

sir.

hSenator
HATCH. Could I just ask two questions of Mr. Ryan and

t en—
The CHAIRMAN. I don’t want to say no to you, Senator Hatch, but
we’re over the time period.
Senator HATCH. It will only take a second.
The CHAIRMAN. If it’s a follow-up to this and it’s only a minute
or so I’d be happy to oblige because I don’t want to be arbitrary
to any Senator.
Senator HATCH. Mr. Ryan, in response to an earlier question, you
stated that you do not recall informing anyone at the RTC that ou
would prefer to be able to say that Whitewater did not cause a loss
to Madison. Just to be clear, do you deny ever having made such
a statement?
Mr. RYAN. I don’t recall ever havin made that statement.
Senator HATCH. You don’t deny it tlien?
Mr. RYAN. I don’t remember ever having made that statement.

Sen)ator
HATCH. Is it possible you could have made that state

ment.
Mr. RYAN. I don’t know.
Senator HATCH. Thanks, Mr. Chairman.
The CHAIRMAN. Thank you. Senator Sarbanes.

OPENING COMMENTS OF SENATOR PAUL S. SARBANES
Senator SARBANES. Thank you very much, Mr. Chairman.
First of all, Ms. Kulka, I want to be clear on this last point that
was being discussed with Senators Hatch, Riegle, and Dodd. The
RTC does have conversations with the attomeys for private parties
that are involved in matters that you're examining, does it not?
Ms. KULKA. Yes, sir.

Sen?ator
SARBANES. That’s an ordinary occurrence, I would as

sume.
Ms. KULKA. Yes, sir.
Senator SARBANES. In fact, some reference was made to getting
tolling agreements, and I don’t see how you could get a tolling
agreement if ou didn’t discuss it with the attorney for the private
party from whom you were trying to get the agreement. Wouldn’t
that be the case?
Ms. KULKA. That’s correct.
Senator SARBANES. So, you and Mr. Ryan, in this instance when
you said you didn’t think such a conversation should take place, it
wasn’t because you have a general position that such conversations
ought not to occur, but it was because you thought the timing of
this was premature, I think, was the word you used, Mr. Ryan. Is
that correct?
Mr. RYAN. That’s correct.
Senator SARBANES. I want to ask you, let me first try to get these
so-called criminal referrals into perspective. I take it the RTC re
fers matters to the Justice Department for possible criminal action
and I think, Mr. Roelle, you said in those instances where criminal
activity may have occurred. Is that correct?
Mr. ROELLE. Yes, sir.
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Senator SARBANES. I gather the standard for a referral is lower
than even probable cause. Would that be correct?
Mr. ROELLE. Yes, sir.
Senator SARBANES. In how many cases in which the RTC makes
such a referral to the Justice Department for possible action, does
the Justice Department end up, in fact, bringing an indictment in
a criminal case? Do you have any idea, just a rough

percentage?Mr. ROELLE. A rough percentage, I would think, would proba ly
be less than 10 percent, perhaps even less than 5 percent.
Senator SARBANES. Less than 5 percent. So there’s—in other
words, there are a great many referrals that are made, but a rel
atively few number of cases on which the Department of Justice
then proceeds. Is that correct?
Mr. ROELLE. That’s correct, sir.
Senator SARBANES. I guess I want to ask Mr. Ryan and Ms.
Kulka this question. Of course, we’re looking very carefully into
these discussions and contacts that took place, and we’ll be examin
ing other witnesses that will come before us this week with respect
to those matters.
I’m interested to know from you, though, as the Acting Director
of the RTC and the General Counsel, if any of the referrals involv
ing Madison are in a different posture today than they would have
been had none of these discussions taken place or—I mean, you
had these discussions going on, but had these cases moved, in ef
fect, on a straight track and today they’re more or less where they
would have been in any case?
Ms. KULKA. With respect to the criminal referrals, they were
made before we came. They’re in the hands of the Special Prosecu
tor and we have no relationship to them. Our understanding is that
they’re in the posture they would normally be in if the Justice were
considering them. With respect to our own investigation, I think
we’re on an accelerated path far greater than we might be in other
circumstances. We are devoting a significant amount of resources
and attention to this matter.
Senator SARBANES. If anything, you have intensified the pace to
ward bringing action—in other words, speeded it up. You have not,
as a consequence of all that’s transpired, there would not have
been an impediment or a negative impacting upon the case?
Ms. KULKA. That’s correct.
The CHAIRMAN. You nodded in the affirmative, too, Mr. Ryan.
Mr. RYAN. Yes, that’s correct.
Senator SARBANES. Of course, that doesn’t answer the question
that we will examine with other witnesses about their behavior, be
cause it

might
have had different results. It’s very important, I

think, to ma e the point here that, as far as impacting upon these
cases, there has not been a negative impact upon them as you un
derstand it. Is that correct, Mr. Ryan?
Mr. RYAN. That’s correct.
Senator SARBANES. Mr. Roelle, would ou ordinarily be told—not
ordinarily. What number of cases wouldy ou have been told about
a criminal referral? You say you got, I think, the night before, a
phone call telling you about this one. Has it happened in the past?
Mr. ROELLE. It had hap ened the previous September on the
first criminal referral regarding Madison.
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Senator SARBANES. That came out in the questioning that Sen
ator Kerry engaged you in. Is that correct?
Mr. ROELLE. Yes, and it did not happen other than when I was
aware of the criminal referrals regarding Lincoln Savings Bank,
but that was in early 1990.
Senator SARBANES. Upon receiving this information, you felt you
should take it to Mr. Altman. Is that correct?
Mr. ROELLE. Yes, sir.
Senator SARBANES. Why was that?
Mr. ROELLE. Because he was the CEO.
Senator SARBANES. When you got the earlier information, had
you taken it to Mr. Casey?
Mr. ROELLE. Yes, sir.
Senator SARBANES. In the earlier case, somehow or another, that
information reached the White House because the Counsel to Presi
dent Bush, Boyden Gray, sought additional information. Is that
correct?
Mr. ROELLE. That’s my understanding, yes, sir.
Senator SARBANES. Do you know how it reached him?
Mr. ROELLE. No, sir.
Senator SARBANES. I have no further questions.
Thank you, Mr. Chairman.
The CHAIRMAN. Every Senator here that’s sought a first round
has had one. Now I’m going to start a second round and we’ll see
how many people want to question this panel.
Ms. Kulka, it’s my understanding that you thought Roger Altman
should recuse himself from the RTC’s investigation in this area. Is
that correct?
Ms. KULKA. I thought that, for political reasons, sir, he should
recuse himself, not for ethical or legal reasons.
The CHAIRMAN. Did you communicate that to him?
Ms. KULKA. I probably did.
The CHAIRMAN. You probably did?
Ms. KULKA. I really had several discussions on this with Mr.
Ryan, Ms. Hanson, Mr. Altman, and I don’t remember if I directly
said—I probably asked it instead of said it. I probably would have
put it in the context of why are you subjecting yourself and the
RTC to the kinds of pressures that are occurring with this, and
what is the positive aspect as you weigh the situation?
The CHAIRMAN. Weighing all that, your view was that it made
more sense for him to recuse himself. Was that your view?
Ms. KULKA. From that perspective, yes.
The CHAIRMAN. Mr. Ryan, do you remember Ms. Kulka indicat
ing that, reflecting that in all these meetings she’s just described?
Mr. RYAN. I think Mr. Altman was well aware of her view.

Whether
there was ever precisely those words used or not, it’s not

c ear.
The CHAIRMAN. Did you have a view?
Mr. RYAN. I had the same view:
The CHAIRMAN. Did you communicate it to Mr. Altman?
Mr. RYAN. I think it was communicated to Mr. Altman. I’m not
certain that I ever specifically said I think you ought to recuse
yourself, but I can recall that in the meetings where we were going
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over questions and answers for the Committee hearing on over

sigxlit,
it was clear Mr. Altman was aware of our views.
s. KULKA. Mr. Riegle, may I expand on my answer as I sit here

thinkin about it?
The Yes.
Ms. KULKA. I think I made those remarks and held those feelings
in the context of Mr. Altman repeatedly saying to Mr. Ryan and
myself, I expect to follow your recommendation, whatever it is in
this case. I cannot conceive of not following your recommendation,
except if you don’t make a recommendation, and I can’t imagine
that you won’t make a recommendation, and in that context, I
think, were my thoughts and questions.
The CHAIRMAN. The other side of this, as we’ve gathered these
facts, is there’s information-—some you may have gathered and
some to be presented—that there was some pressure on Mr. Alt
man to not recuse himself coming from people in the White House
who expressed a view upon it. It seemed to me—in fact, in your
deposition, you were asked the question did Ms. Hanson, who we’re
going to hear from later today, ever indicate to you or give you the
impression by anything she said that there was any pressure being
put on Mr. Altman by the White House not to recuse himself? Why
don’t you tell us what your view was on that.
Ms. KULKA. I don’t think I responded that I thought there was
pressure, but at one point in one of our conversations, I walked
down the hall with her, and I said, “I just can’t believe that he’s
willing to put himself in this position to take all this political heat
when it’s clear he’s not oing to make the actual decision. Why
would he ever do it?” Am? she said to me, “Think about it.” I may
have said to her-1 don’t know if I said it back to her or I internal
ized the

thought,
that it may have been because the White House

did not want im to, but that was it. I don’t recall if she responded
to me at all. I never had a direct confirmation that there was any
White House involvement.
The CHAIRMAN. Did you ever understand that there was a point
at which Mr. Altman had reached the point of deciding that he
would, in fact, recuse himself?
Ms. KULKA. No.
The CHAIRMAN. Were you in the Committee room the day-on
February 27, 1994-on February 24, 1994, when we had the hear
ing? You were there, were you not?
Ms. KULKA. Yes, sir. ,

The CHAIRMAN. As you know, there was a series of questions put
to Mr. Altman, to which he responded. It’s a matter of concern to
many peo le, whether the answers were as clear and complete as

they9shoul)d
have been. Were you listening to that exchange at the

time.
Ms. KULKA. Yes, sir.
The CHAIRMAN. Did ou have any information, based on your ex
perience and your involvements, that would have caused you to feel
that the answer was less than complete at the time?
Ms. KULKA. No, sir.
The CHAIRMAN. Did you think about it that way at the time?
Ms. KULKA. I was listening to all of these answers. There were
a number of Q’s and A’s that were prepared and Mr. Altman said
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when we were preparing them, “I can’t read from things. I’ll have
to be familiar enough on a huge variety of subjects that might have
dealt with the operation of the RTC as well as this. I'll just have
to be able to remember enough of that or enough of any one that’s
appropriate to respond.” In that context, there were many things
in which we had prepared longer Q’s and A’s where he did not
cover the whole ground. I had no more feeling about this, that the
answer he had prepared to the question, if it were to come, about
White House meetings did go beyond this, specifically to refer to
the fact that he had mentioned considering his recusal to the White
House, didn’t trigger anything in my mind at the time.
The CHAIRMAN. How long did you spend ahead of time in the
preparation for those answers, those Q’s and A’s, those prep ses
sions before the testimony of Mr. Altman?
Ms. KULKA. We spent the 6 or 7 days before, on and off, working
on it and we had at least two lon sessions with Mr. Altman.
The CHAIRMAN. How long woufd those sessions have lasted with
Mr. Altman?
Ms. KULKA. I would say 2 or 3 hours at a time.
The CHAIRMAN. You probably spent 5 or 6 hours with him alone
in addition to the other time the staff had spent working every
thing up on this. Is that correct?
Ms. KULKA. That’s correct.
The CHAIRMAN. Was recusal, which was on the briefing sheet,
discussed during this 4 to 6 hours with Mr. Altman?
Ms. KULKA. Yes.
The CHAIRMAN. To what length? I’m asking you to give me an
estimate. You obviously don’t have a stopwatch.
Ms. KULKA. We probably may have spent 15 or 20 percent of the
time that we discussed how we would respond to all requests on
Madison on the recusal issue.
The CHAIRMAN. Wouldn’t it then have been—you did some of this

bfiieffing,
I think, even the day before the hearing. Am I correct in

t at. '

Ms. KULKA. I think—I can’t recall. It was Monday or Tuesday
night, whether it was Wednesday night I can’t remember
The CHAIRMAN. The point is, it came very shortly before the
hearing.
Ms. KULKA. That’s correct.
The CHAIRMAN. And part of the question we have to ask our
selves is would it have been reasonable for Mr. Altman to have re
membered the subject of recusal, which had been the focus of, you
say, 20 percent of the briefing time? You discussed it a short time
beforehand. It was on the briefing document that he had. We have
to ask whether or not it was reasonable that, in the scope of the
questions he was asked, he would have mentioned that issue. As
you know, he did not.
Ms. KULKA. Senator, I don’t want to mislead you. We did not
spend 15 or 20 percent of the time discussing his recusal issue with
the White House. That was in passing. He put it down on his pro
posed answer. The time we spent discussing recusal dealt with
whether a Senator asked a direct question about why he wasn’t
recusing himself or what he expected to do, and how he would talk

as-149 o - 95 - 3
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about his understanding of the way in which he would proceed,
how he had instructed us in handling the matter, and so forth.
The CHAIRMAN. I appreciate the point you’re making and we’ll
have a chance to hear from him on that question. Senator Sarbanes
is asking for—
Senator SARBANES. Could I just get a clarification? Was the brief
ing of Altman and your work preparing for the briefing concern the
whole activities of the RTC?
Ms. KULKA. That’s correct.
Senator SARBANES. What portion of the briefing related to Madi
son and Whitewater would you say?
Ms. KULKA. Maybe 35, 40 percent.
Senator SARBANES. OK Thank ou.
The CHAIRMAN. You know, I think that begs another question.
Was the recusal issue, that you said took 20 percent of the briefing
time, on some issue other than Madison and Whitewater, or was
it 'ust on that issue?
lVIs. KULKA. It was on that issue, sir. It would have been maybe
15 to 20 percent of the time we spent on Madison, which would
have made it a smaller amount of time in the briefings. I just——
The CHAIRMAN. Senator D’Amato.
Senator D’AMATO. Thank you, Mr. Chairman. I’m not oing to
take all my time. I’m going to 'eld my time to Senator Maci.
Regardin the preparation fb

lr

that meeting, that Chairman Rie
gle spoke ahout, on February 24, 1994, wasnt there a preparation

cg

Q’s
‘and
A’s regarding contacts between Treasury and the White

ouse.
Ms. KULKA. There were questions posed, sir, yes.
Senator D’AMATO. Was it a Q and A?
Ms. KULKA. Yes.
Senator D’AMATO. About the contacts between Treasury and the
White House?
Ms. KULKA. That’s correct.
Senator D’AMATO. And that was about Madison and the contacts
between Treasury and the White Housé re: Madison, it wasn’t
about anything else. Right?
Ms. KULKA. I don’t have it in front of me, sir, but my recollection
was that it was about Mr. Altman’s contacts.
Senator D’AMATO. With the White House?
Ms. KULKA. That’s correct.
Senator D’AMATO. As it related to Madison?
Ms. KULKA. That’s correct.
Senator D’AMATO. Didn’t the answers specifically make reference
to the recusal discussion on February 2

, 1994?
Ms. KULKA. That is my recollection.
Senator D’AMATO. So recusal answers were actually prepared as

it related to the Madison matter whether or not he was going to
recuse himself. Is that correct?
Ms. KULKA. And his discussions with the White House as it re
lated to that.
There were two different sets of Q’s and A’s that would have
dealt with it. One would have been in the context of what his dis
cussion with the White House had covered and the other would
have been directly on the issue of recusal.
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Senator D’AMATO. Before the February 2, 1994, White House
meeting, did anyone ask you for authorization or advice on what
to say at that meeting?
Ms. KULKA. I’m sorry?
Senator D’AMATO. In other words, there was a meeting on Feb
ruary 2, 1994, where Mr. Altman met with Bernie Nussbaum,
Maggie Williams, and others on the White House staff. Were you
consulted about that meeting and were you asked any advice as to
what they should or shouldn t say?
Ms. KULKA. I was unaware of that meeting until the Q and A
session several weeks later.
Senator D’AMATO. That’s substantially what we know of it.
Would you have approved a briefing of the White House or any
other private party that disclosed the progress of the Madisonl
Whitewater inquiry?
Ms. KULKA. I don’t know what you mean by “progress,” sir.
Senator D’AMATO. Status of the case.
Ms. KULKA. I don’t know that anyone—I really don’t evefi know
if Mr. Altman knew the status of the case.
Senator D’AMATO. I’m not asking that. I said would you have ap
proved it? I’m not asking you to get ahead or to try to anticipate
what went on at that meeting. I said would you have approved a
briefing to the White House or to any private party that disclosed
the progress of a case under inquiry?
Ms. KULKA. I don’t know what you mean by progress, sir. I don’t
mean to be argumentative, but our Q's and A’s, I think, to some
degree, were prepared to discuss some of the procedural aspects, if
we were asked that by the Committee. If that is what you mean
as
progress,

I think we would have been prepared to talk about the
date t at had been originally set for the expiration of the statute
and tolling and so on.
Senator D’AMATO. Didn't you prepare and send to the staff a
memo of

February
4, 1994, in which you instructed the RTC offi

cials what areas t ey should not discuss?
Ms. KULKA. That’s correct. I did prepare one, and talked about
what they were limited to discussing.
Senator D’AMATO. Isn’t it a fact that that February 4, 1994,
memo does not authorize any discussions with non-RTC officials
about the likelihood of requiring a tolling agreement from private
parties in the Madison case?
Ms. KULKA. It speaks for itself, sir, and I don’t remember the
words precisely.
Senator D’AMATO. That’s a fact. Isn’t it a fact that your Februa
4, 1994, memo does not authorize any discussions with non-RTC (i

f:

ficials about which particular RTC personnel were supervising the
Madison investigation?
Ms. KULKA. I’m sorry, sir, but if

fyou’d
like to give it to me, I’ll

reread it. Otherwise, you have it in ront of you.
Senator SARBANES. Mr. Chairman, if we re going to do this—is
this Ms. Kulka’s memo?
Senator D’AMATO. Yes. February 4
,

1994, and we have it.
The CHAIRMAN. If you’re asking to have it in front of you, I think
you
ought

to be able to have it in front of you.
Ms. ULKA. I’m sorry to say I can’t even read that.
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Senator D’AMATO. Let’s send one down—let’s read them out loud.
These are talking points for anyone authorized to discuss the Madi
son situation, additional information should not be supplied unless
it has been properly approved. This is standard procedure and any
one authorized to speak should be aware that the discussion of any
additional information could have an impact on the agency's legal
position and any matters arising out of Madison.
It’s too bad that maybe they didn’t have this before because, ob
viously, matters that are now rather contentious and the question
of what they did speak about at that February 2, 1994, meeting
could have been avoided. You have a list of eight different points.
Does that refresh your recollection?
Ms. KULKA. Yes, I have it in front of me now, sir.
Senator D’AMATO. Isn’t it a fact that the Februa 4, 1994, memo
does not authorize any discussions with non-RT8’ officials about
which particular RTC personnel were supervising the Madison in
vestigation?
Ms. KULKA. Unless it had been properly approved, sir.
Senator D’AMATO. Correct. I yield the balance of my time to Sen
ator Mack.

1 {Senator
MACK. I thank my friend. How much time do you have

e t.

Senator
D’AMATO. I don’t know. Three or 4 minutes. You can

ta e it.
Senator MACK. Mr. Roelle, you had testified that Mr. Stephen
Katsanos informed you of a press inquiry regarding matters relat
ing to Madison in October 1993, which is to say not September
1993, and didn’t you then relay that information to Mr. Altman?
Mr. ROELLE. Yes, sir.
Senator MACK. Do you have any disagreement with the way I’ve
laid out those dates?
Mr. ROELLE. I don’t recall exactly when I got the information
from Mr. Katsanos. It was the E-mail that I referred to earlier in
testimony today. I think he had forwarded a copy of it to me.
Senator MACK. I think that was October 6, 1993, but I’m not
positive.
Mr. ROELLE. I had a subsequent normally scheduled meeting
with the Treasu at Treasury. I related the fact that one of our
investigators haldy been questioned by a reporter regarding the
criminal referrals.
Senator MACK. What was Mr. Altman’s response to that?
Mr. ROELLE. He took it rather well. He didn’t get upset and he
didn’t express any indignation. He just said thank you.
Senator MACK. Was there any conversation with Ms. Hanson?
Mr. ROELLE. Yes, he called Ms. Hanson on the phone and told
her what I was telling you.
Senator MACK. Mr. Roelle has indicated to us that on two dif
ferent occasions Roger Altman directed Ms. Hanson with respect to
the Madison matters. One, was either on September 24 or 27, 1993,
you're not positive about the date, but I believe it was September
27, 1993, and the other was on October 6, 1993, when you informed
Mr. Altman of the press information. And at that time, he directed
Ms.»Hanson to inform “Jack, Bernie, and the Secretary,” I believe.
Thank you, Mr. Chairman.
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The CHAIRMAN. Senator Dodd.
Senator DODD. Thank you, Mr. Chairman. I don’t think I'll need
all of the time.
Let me thank all four of you for being here. As I said the other
da , one probably didn’t assume that a ear or so ago, you’d be
aslzed to recall every conversation, thought, or hypothetical ques
tion in front of a Senate panel. It has been a panel for this purpose,
so I want to thank you personally. All of ou have distinguished

recorgs
and long service, and that should He noted as part of the

recor .
I also want to associate myself with the questions raised by Sen
ator Bryan and the concerns raised about the management issue
of asking by statute to fill vacancies with only confirmable people.
At that articular time in this Administration, it limited the deci
sion to tE

e

Secretary of the Treasury and Mr. Altman, thus placing
ourselves in a situation that invites the kind of problems and trou
bles that the OGE’s office has identified.
I’m hopeful we’ll address that issue, but it’s important to note
that all of you seem to express the notion that Mr. Altman, as well,
was concerned about this and trying to do the best job he could.

I think it’s important for the record to reflect that.

I asked some very pointed questions, at the outset, in my line of
questioning this morning, to et to the important uestions for you,
not hypothetical questions aiout what you would do if ou were
private attorneys or, in retrospect, what someone sflould or
shouldn’t do under political circumstances, and so forth. The issue
for all four of you, but principally Mr. R an and Ms. Kulka, is

what, if anything, happened as a result o
fy

this information being
shared? People have used the words “insider information” suggest
ing, in effect, that that information had some impact or effect on
the progress of the particular cases.
There’s a legitimate set of questions that will come to those wit
nesses about what information was shared and with whom, and we
ought to look at that. The second set of questions, in my view, ad
dresses the issue of what, then, was done with that information,
and to what extent that information, then, affected or is affecting
the progress of the particular case, the Madison case.

It seems to me you’re in a unique position to answer the latter
question, and your opinions regarding the first are certainly worth
while, but only the witnesses who were involved directly in those
conversations are going to shed the kind of light that this Commit
tee needs to have.

I want to focus this question, again coming back to the point,
what were the implications, what actions either were suggested by
the White House or the Treasury Department and what, if any
thing, did the RTC do with that information, if

,

in fact, it was
shared or given to you?
It was pointed out by you, Mr. Roelle, that the reason you keep
referrals private is for two reasons. One is to protect the innocent.
Their reputations can be ruined if that information gets out. The
other reason is to not destroy a case, to protect a case in effect.

I would ask you whether or not that is true, if that is exactly
why the rationale for keeping the referrals private is important?
Mr. ROELLE. Yes, sir.
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Senator DODD. Are you, or any of you here, aware of any evi
dence that the disclosures in this case either by the press or oth
ers, in any way altered the course of the referrals or enabled any
one to gain an unfair advantage?
Mr. ROELLE. I am not, sir.
Senator DODD. No advantage whatsoever?
Mr. ROELLE. I am not aware of it.
Senator DODD. Ms. Kulka?
Ms. KULKA. I am not. I have great concern about parts of our in

vestiglation
that keep getting released inappropriately and the ef

fect t at has on our ability.
Senator DODD. Mostly in the press?
Ms. KULKA. Certainly, at some point, in the press, sir.
Senator DODD. Mr. Ryan?
Mr. RYAN. No, I’m not aware of any either.
Senator DODD. Mr. Katsanos?
Mr. KATSANOS. No, sir.
Senator DODD. To your knowledge—and again anyone here—to
your knowledge, did anyone who learned about the referrals—and
we may find more who learned about the referrals—did an one use
that information in any way whatsoever to interfere with this case?
Mr. ROELLE. No, sir, not that I’m aware of.
Senator DODD. Ms. Kulka?
Ms. KULKA. No, sir.
Mr. RYAN. Not that I’m aware of.
Mr. KATSANOS. No, sir.
Senator DODD. I think that’s an important point, Mr. Chairman,
to make. Again, who had the information is important, but what
they did with that information and to what extent they used that
information to, in any way, try to pressure the RTC from doing its
business is also important. These are the witnesses uniquely quali
fied to answer that uestion and the answer has been no.
Mr. Chairman, I tlhink at this point it might also be worthwhile
to include in the record this morning pages 7, 8, and 9 of the Office
of Government Ethics’ analysis of the meetings between Ms. Han
son, Mr. Nussbaum, and Mr. Sloan. I found that tremendously
worthwhile. It’s technical in nature, but our colleagues ought to
focus on those pages, particularly when it comes to both the legal
ity and the propriety of that information being shared. I would ask
unanimous consent that be included in the record.
The CHAIRMAN. We had included that in the record, but I think
drawing your attention to those pages is also appropriate.
Senator Bond, a vote has started. You’re next. I’d like to start
with you and see how far we can get and, in li ht of the fact we’re
going to have to adjourn for this vote, we shoifid go on. I’d like to
resume. I’ve talked to all the Members present. Some wish to have
a few additional questions. Some think they'll need the whole time
period, some not. I think we can finish here. I’d like to do that
right after this vote so we can save the remainder of the day for
Ms. Hanson, who I think we need to hear from. She will address
many of these same issues, and I'd like to bring her on as early
this afternoon as we can. But I want to make sure everybody has
a chance to finish up with these witnesses.
Senator BOXER. Mr. Chairman
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Senator SARBANES. Can we get some sense of how much time
this panel will involve, because some of us may not have any fur
ther questions for this panel.
The CHAIRMAN. I think, from my estimation here, 30, 35 minutes
from what Members have said to me. Now, that can change based
on what develops, but that’s my best estimate based on asking each
Member.
Senator DOMENICI. I’m oing to go vote and come back.
Senator BOXER. Mr. CHairman, I’m going to do the same. I’m
going to vote, come back, and have my questions.
The CHAIRMAN. Very good. Senator Bond.
Senator BOND. Hopefully, we can o quickly and finish up in 7
minutes. I’m going to follow up on ti

e

line of questions asked by
my good friend from Connecticut. I want him to know that.
Senator DODD. I’m going to stick around.
Senator BOND. We have had in the record significant discussions.
The written answer provided to me by the RTC said the reason
that you don’t disclose an ongoing investigation is because it may
serve to alert a suspect that an investigation may be pending and
enable the suspect to conceal or destroy evidence, conceal or dis
sipate the proceeds of the crime, fabricate evidence, or otherwise
impede the investigation. That’s correct, Mr. Ryan?
Mr. RYAN. That’s correct.
Senator BOND. If a subject or a suspect who had been tipped off
had concealed, destroyed, dissipated proceeds, or fabricated evi
dence, you may not know that. Is that correct?
Mr. RYAN. That’s correct.
Senator BOND. Thus, when you say that there has been nothing
as a result of this tipoff that would impede the investigation, you
can speak with knowledge about the work going on internally at
the RTC, but do you have any means of knowing whether any ac
tion was taken by any of the people mentioned in the referral,
whether it was Governor Tucker or other subjects? Do you have
any positive knowledge that no steps were taken by the people
named in the referral? Mr. Roelle?

hMr.
ROELLE. Sir, I think I answered that. I’m not aware of any

t ing.
Senator BOND. Ms. Kulka?
Ms. KULKA. I would have no knowledge, sir.
Senator BOND. Mr. Ryan?
Mr. RYAN. I would have no knowledge.
Senator BOND. Mr. Katsanos?
Mr. KATSANOS. There’s no way to make that determination.
Senator BOND. That’s precisely the reason you don’t disclose it,
because you as regulators would have great difficulty finding out
if there was a premature disclosure and you had not been able to
proceed with your investigation.
Ms. KULKA. Sir, that is why I continue, in every forum I have,
to try to protect the information that we are gathering with respect
to our investigation. I am concerned, sir, that it could be released
to anyone who does not have an absolute need to know because of
its utility for other people, and it goes way beyond the specific is

sues you’ve raised.
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Senator BOND. I would agree with you. I think it is quite accu
rate.
I would ask, Mr. Ryan, the Office of Government Ethics report,
that we've discussed, laid out specifically why possibilities of a leak
or press inquiries were not an adequate basis for destroying the
confidentiality. Do you agree, and is it the polic of the RTC that
the possibility of a press inquiry or a prospective leak is a sufficient
reason to divul e confidential information?
Mr. RYAN. IIiave not seen that report. I haven't had an oppor
tunity to review it in depth.
Senator BOND. Let me ask you another way. Were you to have
an exception that said if there was a prospective leak or a possible
press inquiry, would that not open you to disclosure of every piece
of confidential information?
Mr. RYAN. It would.
Senator BOND. Excuse me, let the record say that—
Mr. RYAN. It would.
Senator BOND. —Mr. Ryan said that it would. Because, once the
press found that the RTC was a great fishing ground, you could ex
pect Mr. Katsanos’ phone to ring 24 hours a day. Is that correct?
Mr. RYAN. That’s correct.
Senator BOND. Mr. Katsanos?
Mr. KATSANOS. That is correct.
The CHAIRMAN. Sounds like it’s been ringing 24 hours a day.
Senator BOND. I had some questions for Mr. Roelle.
The CHAIRMAN. He’ll be back in just a moment. He had to step
away for a second.
Mr. KATSANOS. Senator Bond, may I inject one point here on the
question of referrals?
Senator BOND. Yes.
Mr. KATSANOS. Our policy is if a reporter approaches our office
and has information, and in our determination very good informa
tion, about a referral, we still would not acknowledge it.
Senator BOND. I thank you, sir, and I believe that makes great
sense.
Ms. Kulka, let me turn to you. What was it that led you to write
the memo on February 4, 1994, discussing appropriate limitations
on discussion? Was there a query? Was there information that
came to your attention that necessitated such a memo?
Ms. KULKA. I think it was partly my frustration for seeing how
things operated at the RTC, especially Mr. Katsanos’ Early Bird,
which I believe spread information around to inappropriate people.
For instance, those things are not marked confidential. They’re not
delivered in sealed envelopes. They are delivered to the outside
inbox so anyone passing through my office, for instance, could see
them. I thought they provided a lot of information or misinforma
tion that we would neither want to deny nor admit, and that was
endemic to what was going on at the RTC that caused me the kind
of concerns that led me, after the discussion with Mr. Ryan, to
issue this memo.
Senator MACK. With respect to—-was there a particular reason
why that memo was written 2 days after the White House meeting?
Ms. KULKA. No.
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Senator
BOND. You did not know about the White House meet

rn .
I/Is. KULKA. That’s correct.
Senator BOND. In preparing the briefing for the February 24,
1994, appearance before the Banking Committee, did Mr. Altman
or Ms. Hanson reveal to the people involved in the meeting the ex
istence of the fall 1993 briefings to the White House?
Ms. KULKA. No.
Senator- BOND. That was not discussed?
Ms. KULKA. That’s correct.
Senator BOND. Mr. Roelle, in your first meeting with Mr. Alt
man, he laid down certain guidelines with respect to special meas
ures to be taken when there were high-profile individuals affiliated
with failed S&L’s. Is that correct?
Mr. ROELLE. The first meeting on Madison?
Senator BOND. March 1993.
Mr. ROELLE. Yes, sir.
Senator BOND. Mr. Altman said he didn’t want to read it in the
paper.
Mr. ROELLE. That’s correct.
Senator BOND. This became your standard operating procedure.
You wanted to make sure he didn’t read any of these things in the
paper.
Mr. ROELLE. That’s correct.
Senator BOND. If they involved high-profile individuals.
Mr. ROELLE. That’s correct.
Senator BOND. Mr. Roelle, were you involved in any discussions
with Mr. Altman, Ms. Hanson, Mr. Newman, or other Treasury of
ficials in the time period of March to May 1993, on the issue of the
RTC’s position on extending the statute of limitations which, as
you may recall, was conveyed in a reversal of policy and the letter
signed May 4, 1993, by Mr. Altman, in which the RTC went on
record as saying it no longer supported extension of the statute of
limitations?
Mr. ROELLE. Yes, I’m aware there were a number of discussions.
Senator BOND. Who was involved and what was the subject of
those discussions?
Mr. ROELLE. It’s whether—there’s two issues, just so everybody
understands. There’s two issues relating to the statute of limita
tions. There’s one relating to our ability to pursue cases that have
wrongdoing with regard to willful intent and fraud. And then there
was the issue—the later issue with regard to some of the States
being in conflict with
Senator BOND. Could you give us, for the record, the names of
the individuals involved in the meetings?
Mr. ROELLE. It was in one of our normal meetings.
Senator BOND. Which would include—
Mr. ROELLE. Let’s see. VVhoever—probably Rick Aboussie, who
was our Acting General Counsel at the time, Lamar Kelly, who was
the Senior Vice President, myself, who is a Senior Vice President,
and maybe two or three other staff people from the RTC. I just
don’t recall who it may have been.
Senator BOND. Any higher-level?
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Mr. ROELLE. Ms. Johnnie Booker, who was our EEO and Minor
ity Officer. It would have included some Treasury people. I don’t
know—I can only tell you who attended those meetings. I just don’t
recall who was there at the meetings, but it could have been Mr.
Newman, Mr. Steiner, Ms. Hanson, or Mr. Altman. Some Treasury
staffers usually accompanied these people. At any one of our meet
ings, it would not be unusual to have anywhere from five to seven
or eight Treasury people and maybe five to seven or eight RTC peo
ple. You could have 16 people at a meeting.
Senator BOND. Thank you, Mr. Chairman. I see my time is up.
The CHAIRMAN. Thank you, Senator Bond. Let me indicate that
roll call is now taking place on the Senate floor—
Senator MACK. Mr. Chairman, I only have one question. We
should be able to get it finished.
The CHAIRMAN. Senator Mack, let me just take a minute. We’ve
got about 6 minutes to get to the floor from right now.
Senator MACK. This is directed to Mr. Katsanos. I understand
you had a number of conversations with Jack DeVore, former
Spokesman for Secretary Bentsen, about the Madison referrals in
the fall of 1993. Drawing your attention to the second and third
conversations you had with him, I understand that you knew of the
October 14, 1993, meeting with Ms. Hanson and several White
House officials. What was your understanding of why this meeting
was taking place?
Mr. KATSANOS. My knowledge of the meeting is really not very
extensive. Jack DeVore had called me up. He was preparing to exit
the Treasury Department. I had spoken with him earlier in the
month to alert him to the fact that some reporters were calling us
concerning Madison Guaranty, the Rose Law Firm, and a number
of issues relating to them. I had told him the staff was having some
disagreements on potential criminal referrals, and I thought this
story could appear. He called me and told me he was getting ready
to go over to the White House for a meeting and all he wanted to
know was whether the referrals had been sent and I acknowledged
they had been.
Senator MACK. Did you get any sense about whether this was a
press meeting or
Mr. KATSANOS. It was my impression that he was going to meet
with Mr. Gearan at the White House. I believe he’s the Commu
nications Director, and that was the only person he had mentioned
would be at the meeting.
Senator MACK. Didn’t you think you should have been at that
meeting?
Mr. KATSANOS. The White House is not my territory, sir.
The CHAIRMAN. Thank you, Senator Mack. We're going to take
a brief recess. I want to finish this panel so you can be done for
the day. We can take a break after that, and bring Ms. Hanson on.
I’m going to recess us now and we’ll reconvene no later than 2:30
p.m. to try to finish up. So, if you can be ready to go at 2:30 p.m.,
we’ll resume at that time. The Committee stands in recess.
[Recess.l
The CHAIRMAN. We invite the witnesses to come back to the wit
ness table.
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Let me say to all of you, I know it’s been a long morning and
it’s difficult to be here for that length of time. We’re sensitive to
that and I think we’ll be able to finish up in a reasonable amount
of time now that we’ve resumed. There are a few Senators that
have some remaining questions for you, so we’ll try to work
through those.
When we finish, it would be my intention to take a late afternoon
lunch break, a half hour or thereabouts. I’ll set the time exactly
when we finish. When we complete that, we’ll have Ms. Hanson in
this afternoon, take her statement, and proceed with questions in
her instance.
Senator Boxer, let me 'eld to you now.
Senator BOXER. Thank] you very much, Mr. Chairman. Let me
say, since this is my last round, I appreciate the witnesses’ candor
with us. You have told us what you believe and you’ve said it
straight from the shoulder. We can’t expect any more of you than
that. I feel very good that you’re the kind of people you are.
To go back to m little discussion with Mr. Katsanos over this
Early Bird, I would just give you—you didn’t ask me for this—but
just a little bit of my own experience as a reporter. Many times
when I was working on a story, the result was it didn’t pan out.
Sometimes you start on a story, you ask a lot of questions just to
get some light in somebody’s eye, and the thing never materializes.
If somebody repeats certain accusations you make, by way of a
question or whatever else, it could really do damage.
So I would urge you—and I would address this to Mr. Ryan more
than you, because you work for him. That’s my understanding. Is
that correct?
Mr. KATsANOs. That is correct.
Senator BOXER. Since, presumably, only six people get this, I
would just do a little E-mail and mark it confidential if there’s
something they need to know about. I think a lot of this stuff is
just rumor and garbage and I don’t think it serves the taxpayers
to be spending our money in that way. It reminds me, we all know
that it doesn’t feel great to wake up in the morning and see a press
story. I mean, gosh, we’re elected by the people. We don’t want to
see a bad press story. But if we or our staff spent our waking hours
printing up what might be said by the press or what we might
read, we wouldn’t get our work done. Therefore, I would urge that
we
give
this thing a little burial. That’s my suggestion.

I ave a question for Mr. Ryan, Ms. Kulka, and Mr. Roelle, and
I think it’s just a yes or no. I’ll start with Mr. Ryan and work down
through the three of you. Did Mr. Altman or Ms. Hanson ever ask
for details about the content of RTC criminal referrals or the civil
investigation of Madison Guaranty?
Mr. RYAN. No.
Ms. KULKA. No, Senator.
Mr. RoEI.LE. No.
Senator BOXER. Did Mr. Altman or Ms. Hanson ever ask for in
formation on the progress of the criminal referrals or on the status
of the RTC civil investigation of Madison?
Mr. RYAN. Not to me, no.
Senator BoxER. Ms. Kulka?
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Ms. KULKA. No, other than to make sure that it was—the civil
investigation was ongoing, that was the only information asked for
or received.
Senator BOXER. Mr. Roelle?
Mr. ROELLE. No.
Senator BOXER. Did any White House staff ask you for details
about the content of RTC criminal referrals or the civil investiga
tion of Madison Guaranty?
Mr. RYAN. No, Senator.
Ms. KULKA. No.
Mr. ROELLE. No.
Senator BOXER. Have any of you been pressured by the White
Housestaff to take certain action on or come to certain conclusions
about the Madison Guaranty case, either criminal or civil?
Mr. RYAN. No.
Ms. KULKA. No.
Mr. ROELLE. No.
Senator BOXER. The reason I wanted to ask those questions for
the American people, was because I think that when we’re looking
at the substance of this investigation, it’s important to note, Mr.
Chairman, that none of these witnesses—actually, we have in the
case of Ms. Kulka, she's in charge of the lawsuit-—but none of them
have stated they had any ressure brou ht upon them, in any way,
on either the criminal or tH

e

civil side o
fg

this investigation.

I think it’s important for us to ferret where the pressure points
were on the RTC. The certainl weren’t coming from the White
House, or from Mr. Alfman or ll/Is. Hanson, as we can tell from
these witnesses, who I have no reason to believe were not telling
us the truth, nor do I think my Republican friends believe that to
be the case. So, here we have witnesses stating very clearly that
no pressure was put on them, vis-a-vis the substance of these in
vestigations.
As I look at where the pressure points are, maybe we can take
the issue of the hiring of Mr. Stephens. He was certainly a con
troversial appointment, given his record of on-the-record criticisms
of this President. I read them myself. They’re pretty harsh. He has
every right to make those, but the fact is, this is the man who was
hired via Pillsbury.
Ms. Kulka, am I correct in asking you, in suggesting that you
have stated to the Committee that no pressure was put on you to
dismiss Mr. Stephens once he was hired. Is that correct?
Ms. KULKA. That’s correct.
Senator BOXER. No one asked you to fire Mr. Stephens or in any
way change the hiring of Pillsbury?
Ms. KULKA. That’s correct.
Senator BOXER. Is that correct, Mr. Ryan, from your standpoint?
Mr. RYAN. That’s correct.
Senator BOXER. All right. We had no pressure put on either of
these areas. In my view, there was a lot of talking, too much talk
ing going on, vis-a-vis the Early Bird, within the RTC and ou
don’t even know who leaked a lot of this. As I understand it
,

ll/Ir.
Ryan, you’re going to see who’s been leaking some of this informa
tion. Is that correct?
Mr. RYAN. That’s correct.
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Senator BOXER. I urge you to do that. There was lots of talking,
in my

opinion,
inappropriately, by the White House staff. We’re

here to unction as a Government, to live with the services people
need, to have an economic strate for this Nation, which we fi
nally have on course, and many osiler things. It seems to me to be
a waste of time to rap to one another about what may or may not
be something the press is going to write about.
It’s a human instinct, but I think it doesn’t serve any of us well.
I believe, by the way, that lesson has been learned. If we’re to be
lieve Mr. Cutler, and I believe he’s an honorable person, he essen
tially said too much talking on and on.
As I look at it, Mr. Chairman, I’ll close here at this point. Where
were the pressure points on these people? There were a couple of
pressure points, but they came from Members of Congress. I think
that’s the news of the day. Ms. Kulka testified that outside of
Members of Congress suggesting how to handle Whitewater, in

doing‘
tolling agreements and all that, no one else got involved in

anyt ing to do with this matter.
I’m not saying the pressure was inappropriate. Don't get me

wronf.
A
meeting

was set up by Senator D’Amato and, as I under
stan it, on furt er discussion with the Chairman, the Chairman
had nothing to do with that meeting. That meeting was set up by
Senator D’Amato. He summoned, or summoned through his staff,
Mr. Ryan, who never before had ever come up to the Hill, to an
swer these types of questions. There was pressure put on, but, as
far as I’m concemed, the pressure did not come from Mr. Altman,
Ms. Hanson, the Treasury, or White House officials.
While there was altogether too much talking, the pressure points
didn’t come from the White House. Ironically, it seems to me, more
pressure was coming from the Congress. I’m finished.
The CHAIRMAN. Yes, I know. I’m just checking to make sure we
covered everybody who wanted to be recognized on the first go
around. We’re startin down the second time. Senator Hatch has
spoken so it would be Senator Faircloth’s opportunity.
Senator FAIRCLOTH. Thank you, Mr. Chairman.
The CHAIRMAN. We’ll come right down the table on that side and
this side in rotating order.
Senator FAIRCLOTH. On the uestion that the RTC provided doc
uments to Representative Leash, in addition to placing the RTC’s
legal brief in their action with Mr. Leach in the record, I would
also move that Representative Leach’s brief in that case be made

a part of this record.
The CHAIRMAN. Can I take that under advisement? I have no
idea what’s within the scope of what they’ve assembled, and I want
to make sure some of the stuff they have doesn’t go beyond our
scope requirement. I’d be happy to look at that. I’m not familiar
with it. If I can reserve on that, we’ll take a look at it and if there’s
no problem we’ll put it in.
Senator FAIRCLOTH. No problem.
Ms. Kulka, earlier, Mr. Ryan confirmed that the RTC has in its
possession a report prepared by Memphis attorney Stanley Hug
gins, known as either the Huggins report or the Garish report. Ms.
Kulka, have you seen this report?
Ms. KULKA. I’ve seen a report by Mr. Garish.



72

Senator FAIRCLOTH. Has anyone at the White House or one of
their personal attomeys contacted you about it?
Ms. KULKA. No, sir.
Senator FAIRCLOTH. Do you know if anyone outside of the RTC
has a copy of the report?
Ms. KULKA. I have no way of knowing, sir.
Senator FAIRCLOTH. I understand that you moved from the Office
of Thrift Supervision to the Resolution Trust Corporation about the
middle of January 1994.
Ms. KULKA. That’s correct.
Senator FAIRCLOTH. Your second workday you begin to discuss
the matter of Madison Guaranty Savings & Loan with Roger Alt
man.
Ms. KULKA. Yes, sir.
Senator FAIRCLOTH. Did you discuss any of the other pending
RTC investigations into savings and loan’s with Mr. Altman or only
Madison?
Ms. KULKA. Only Madison, sir.
Senator FAIRCLOTH. Only Madison.
Ms. KULKA. That’s correct.
Senator FAIRCLOTH. The investigation of Madison was the only
investigation you discussed with him. So, as far as you know,
Madison was the only RTC investigation that any RTC staff briefed
Mr. Altman on.
Ms. KULKA. I don’t know, sir, but that’s the only one where we
received so many congressional inquiries at that time.

bSenator
FAIRCLOTH. But that’s the only one you talked to him

a out.
Ms. KULKA. That’s correct.
Senator FAIRCLOTH. How many times did you discuss Madison
Guaranty with Mr. Altman?
Ms. KULKA. To the best of my recollection, other than the brief
ings for the oversight board hearings, it may have been 2 or 3
times.
Senator FAIRCLOTH. Do you remember the dates?
Ms. KULKA. I really don t, sir.
Senator FAIRCLOTH. You don’t keep a log?
Ms. KULKA. No.
Senator FAIRCLOTH. No records or notes of the meetings?
Ms. KULKA. I combed through my records, sir, and I don’t have
any notes. I have calendar indications of meetings, but they could
have been on a wide variety of subjects. There’s nothing to tell me
when I may have discussed this subject with Mr. Altman.
Senator FAIRCLOTH. It would appear, then, if you were having a
meeting with your boss, Mr. Altman, on something of this impor
tant of an issue, that you would have kept some note or record or
made notes of what you were doin and when you did it.
Ms. KULKA. I’m sorry, sir, but I Hid not.
Senator FAIRCLOTH. All right. The RTC was investigating to find
out who was responsible for $50 million in losses at Madison Guar
anty, losses that the Federal taxpayers had to make good. Based
on its investigation, the RTC could bring civil suits against persons
who were responsible for questionable financial dealings or who
had benefited from them, civil suits to get some of that money back
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to the taxpayers. Unless Congress acted, the statute of limitations
was
going

to expire on February 28, 1994. Persons who might be
responsib e for some of the $50 million that the taxpayers lost in
cluded President and Ms. Clinton, their political and business asso
ciates.
Was Mr. Altman aware that the statute of limitations was set to
expire on February 28, 1994?

'

Ms. KULKA. Yes, sir.
Senator FAIRCLOTH. Did you discuss what the option might be if
the RTC did not meet the deadlines?
Ms. KULKA. Yes, sir.
Senator FAIRCLOTH. What else did you discuss with Mr. Altman?
Ms. KULKA. I discussed the reasons why private persons might
be willing to execute tolling agreements and why they might not
be willing to execute tolling agreements.
Senator FAIRCLOTH. All this ou did without notes as to when
you did it

,

and what you talkedy on. You just simply went in, had

a little circular verbiage, came back out, and forgot it. You didn’t
know when, what, or why. Is that right?
Ms. KULKA. I didn’t forget my conversation, sir. I recollect the
main points of it

,

and I don’t, invariabl , speak from notes.
Senator FAIRCLOTH. Did you ever talk to Robert Fiske?
Ms. KULKA. Yes.
Senator FAIRCLOTH. What did you talk to him about?
Ms. KULKA. I talked to him on a couple of occasions about coordi
nating our investigations and dealing with information in similar
matters.
Senator FAIRCLOTH. That’s all, Mr. Chairman.
The CHAIRMAN. Senator Sasser.
Senator SASSER. Thank you very much, Mr. Chairman. I really
just have one question, which I want to direct to Ms. Kulka.
Ms. Kulka, as I heard it, you testified earlier today that you told
Mr. Robert Altman that you would indeed file a civil case against

Madislon
before the statute of limitations expired, if it were war

rante .

Ms. KULKA. Yes, that’s to Roger Altman, sir.
Senator SASSER. I said Robert, didn’t I? -

Ms. KULKA. Yes.
Senator SASSER. You’re a good listener. I guess what I’m trying
to resolve in my own mind is, if an attorney for a matter, who was
about to be sued, somehow got wind of the information that you
gave Mr. Altman, that you were going to go ahead and bring suit
before the statute of limitations expired, if it were warranted, what
value is that information to anybody?
Ms. KULKA. I don’t care to speculate, sir.
Senator SASSER. Let me just say, I think, as one who used to be

a practicing lawyer for 15 years, it’s of absolutely no value. In other
words, what you’re saying is yes, the RTC is going to bring suit in
a civil case against Madison before the statute of limitations ex
pires, if it is warranted, and if it is not warranted, if the facts don’t
justify, then you will not bring a suit. But you’re goin to make
that decision, and if it’s justified, move forward before tl
ie

statute
of limitations expires and bars the suit. If that’s the information
Mr. Altman got, and if he were to pass that on to anyone, particu
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larly the attorney representing Madison, it would not be of any
particular value whatsoever. It would just simply say that you bet
ter-—that you’re

gping
to bring the suit before the statute of limita

tions bars it, if t ere is—if you perceive there’s merit to the suit.
That’s it. That’s no big deal, at least as I read it.
I guess that’s my only question, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Sasser. Senator Bennett.
Senator BENNETT. Thank you, Mr. Chairman. Is this working
again? All right. They gave me another one just in case.
First, let me make an editorial comment, which I hope is in the
nature of a compliment, Ms. Kulka. We understand from the testi
mony of a number of people that, at least, Mr. Nussbaum was quite
concemed about the possibility that you would become the
decisionmaker on this case if Mr. Altman recused himself. He de
scribed you in somewhat less than flattering terms, but the bottom
line was that he thought you were too tough. I think Mr. Nuss
baum’s judgment about what would happen if you were made one
of the decisionmakers was probably a correct one. I think you
would be tough, fair, and honest, and I think he was rightly con
cerned that Mr. Altman’s recusal would put you in that decision
making tree.
Let’s o back to a conversation-—-a meeting that you talked a lit
tle bit aiout before. I simply want to flesh out where the meeting
was, and that there was a discussion of whether or not people
would be willing to sign tolling agreements. Was Mr. Steiner there?
Ms. KULKA. I wish I could recollect exactly who was there, sir,
but I cannot.
Senator BENNETT. Can you tell us what was said?
Ms. KULKA. Basically, Mr. Altman, who was not familiar with
this kind of litigation, was asking why people would sign tolling
agreements and under what circumstances would you try to get
tollin agreements. I think I explained that if you thought you
woukf want more time to shape up your case, if you could show it
was also in the interest of a potential defendant to have more time,
or if you thought it might lead to negotiated settlement, which
would avoid expensive and

lengthy
litigation, that was it.

Also, that different potentia defendants have different personal
needs. Some can’t financially afford the litigation, and they may be
willing to sign tolling a eements even though they may be advised
the case against them, from their own attomey’s point of view, isn’t
strong. Or, as I told Mr. Altman, a political figure, who would have
a great deal of difficulty not giving a tolling agreement even if that
person felt that the case was not strong, because of the political
heat he or she would take.
Senator BENNETT. Did you specifically talk about any political
figure, other than the generic class?
Ms. KULKA. I think it would be inappropriate for me to discuss

angthing
other than that.

enator BENNETT. I see.
The CHAIRMAN. On what ound?
Ms. KULKA. I think that Irhave an obli ation to protect the con
fidentiality of my investigation, and I thini, ve strongly, sir, that
I have tried to assert that in every forum. To th

e

extent there are
disclosures made, I do not want to waive any of the privileges this
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agency has. I think for the General Counsel to do so would be inap
propriate.
The CHAIRMAN. I just want to understand. If you’re withholding
an answer based on the fact that you think it’s material to an ongo
ing investigation by someone, then I think that’s an entirely appro
priate response on your part. I just want to understand if that’s the
ground on which you’re filing that reservation.
Ms. KULKA. That’s correct. ,1
The CHAIRMAN. Thank you. '

Senator BENNETT. You realize, there is the potential of an im
pression

coming
out of this, that there was discussion as to wheth

er or not the C intons would be willing to sign a tollin agreement,
and what—I mean, you can take it from there. You (Tout have to
be very astute in this town to know the kinds of implications that
will be drawn from this.
Ms. KULKA. I deplore the drawing of those implications, and I’m
not able to deal with them.
Senator KERRY. The same drawing of implications would allow
you to draw the implication that, if the RTC were seeking tolling,

given
the history of leaks, it would be well nigh impossible for the

lintons to avoid signing it because of the political reality. If we’re
going to draw implications, let’s go the distance.
Senator BENNETT. I can’t control in which direction the implicationi
Senator KERRY. That’s why it’s better not to draw them, I think.
Senator BENNETT. I have not drawn any. I’m just pointing out

ghaththe
failure to answer will make it possible for some people to

o t at.
Senator BENNETT. I have nothing further, Mr. Chairman. I’ll
yield m time to Senator Hatch.
The CHAIRMAN. To whom?
Senator BENNETT. Senator Hatch.
The CHAIRMAN. Senator Hatch, the way we’re goin to handle re
maining time from one person’s questioning is that tfi

e

next person
has to take it right then. Are you ready to use that time now?
Senator HATCH. Sure. Ms. Kulka, I want to return to some ques
tions about the February 1

, 1994, status of the investigation, since
that’s a critical time. You testified, as of February 1

, 1994, you
hadn’t focused on individuals, as I recall your testimony. Let me
just read to you from Mr. Nye’s deposition. He said:
The issue, as I understand it, was in light of the circumstances of the February
28, 1994, ex iration of the statute of limitations, whether one should seek a tolling
agreement, d)rop the cases, or file suit based on what she deemed would be imperfect
information.
Question: What did Ms. Kulka say about the imperfections of the information at
that point?
Answer: Just that she wouldn’t have enough time between. Her feeling was that
she wouldn’t have enough time between then and the date of the meeting and Feb
rua 28, 1994, the statute of limitations expiration, to make as informed a decision
as size would need to make, in her opinion. That wouldn’t be enough to sort of ‘go
through all of these mountains of documents and so forth, or for her staff to do so,
and that, ultimately, she would have to be making a decision with the best informa
tion possible at that time.

That’s what he said, but isn’t it true, then, as of February 1
,

1994, that the RTC needed to review many records with regard to
these meetings?
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Ms. KULKA. That’s correct.
Senator HATCH. Isn’t it true that the RTC needed to interview
additional witnesses?
Ms. KULKA. That’s correct.
Senator HATCH. And isn't it true that on February 2, 1994, the
RTC had a team in Kansas City, Missouri, interviewing the RTC
investigators in an effort to gather information and identify
records?
Ms. KULKA. Yes.
Senator HATCH. In fact, the RTC still hasn’t completed its inves
tigation as of today and certainly hadn’t concluded its investigation
as of February 28, 1994.
Ms. KULKA. That’s correct.
Senator HATCH. Isn’t it true, also, that it would have been ex

tremgly
difficult to complete an investigation by February 28,

1994.
Ms. KULKA. That’s correct.
Senator HATCH. You so informed Mr. Altman?
Ms. KULKA. That’s correct.
Senator HATCH. Mr. Katsanos, if I could ask you a question or
two. ""

Mr. KATSANOS. Certainly, sir. ~

Senator HATCH. I want to understand this Early Bird. Isn’t it
true the Early Bird in October did not publish information about,
No. 1, the names of all of the parties to the criminal referral?
Mr. KATsANos. That is correct.
Senator HATCH. In fact, No. 2, it did not give any status of the
parties named in the criminal referral.
Mr. KATSANOS. That’s correct.
Senator HATCH. No. 3, the allegations against the individuals
named in the criminal referral were not referred to either.
Mr. KATSANOS. That’s correct. The Early Bird deals only with is
sues being raised by reporters in a very summary fashion.
Senator HATCH. So none of those things were covered by the
Early Bird.
Mr. KATSANOS. That is correct.
Senator HATCH. Mr. Roelle, just a question or two for you. As I
understand it

,

you informed Ms. Hanson about, No. 1, the names
of the parties to the criminal referral. Right?
Mr. ROELLE. Yes, sir.
Senator HATCH. No. 2, the status of the parties referred to in the
criminal referral.
Mr. RoELLE. No, sir.
Senator HATCH. You did not inform her, in any way, about the
status of those parties?
Mr. ROELLE. No, sir.
Senator HATCH. No. 3, the allegations against the individuals
named. Did you inform her about those?
Mr. ROELLE. Yes, sir.
Senator HATCH. You gave her the names of the parties and the
allegations against them.
Mr. ROELLE. Yes, sir.
The CHAIRMAN. Thank ou. Senator Kerry.
Senator HATCH. I only fiave one more. The time is up?
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The CHAIRMAN. The time is up. If it’s one brief follow-up question
and it will finish you, I’ll defer to you.
Senator HATCH. If I may have this one, I won’t ask any more.
The CHAIRMAN. Very good.
Senator HATCH. Ms. Kulka, given the status of the Madison in
vestigation in early February and the fact that the statute of limi
tations was due to run on February 28, 1994, do you think a rea
sonable person might conclude that it would be to a potential de
fendant’s advantage to have the case dropped by the RTC and
turned over to Mr. Fiske?
Ms. KUI..KA. I have no idea, sir.
Senator HATCH. He was very bus . He had all of the thousands
of issues involved in the matter and’ would not have had the team
or the time that ou would have had to have followed through——
Ms. KULKA. I don’t know who has more staff available or what
resources are available to him.
The CHAIRMAN. Excuse me. I misspoke earlier. Senator Shelby of
Alabama.
Senator SHELBY. I’ll try to be brief. Ms. Kulka, could you go into,

again,
what Rule 11 says and why it was there, with a brief discus

sion.
Ms. KULKA. There’s a Federal Rule of Civil Procedure which pro
vides, in essence, that an attorney may not sign or certify a lead
ing unless that attorney believes there is a factual basis for th

e

al
legations set forth in the pleading in the complaint, for instance,
and that it’s made in good faith and is not frivolous. There are
sanctions that are assessable against the attorney, rather than the
client, if inappropriate pleadings are filed that don’t meet the
standards set forth in Rule 11.
Senator SHELBY. Basicall , you and your office were aware that
this case was not ready for

fi
lin
g

at this point in time.
Ms. KULKA. It wasn’t ready or filing in early February, that is
for sure.
Senator SHELBY. That’s what I mean.
Ms. KULKA. That’s correct.
Senator SHELBY. Information is very important, isn’t it, Ms.
Kulka?
Ms. KULKA. Yes.
Senator SHELBY. And inside information or information that’s not
known to the public but could possibly affect someone’s case is a

precious commodity, isn’t it?
Ms. KULKA. It can be.
Senator SHELBY. It can be. Other than Mr. Altman, I’m aware of
what Ms. Hanson’s contacts were and so forth, but did anyone in
the RTC other than Mr. Altman, to your knowledge, mention brief
ing the White House?
Ms. KULKA. No, sir.
Senator SHELBY. So, except for Mr. Altman wearing these two
hats, in other words, bein the Deputy Secretary of Treasu and
the Acting CEO of the RTC, was that the catalyst for the priiblem?
Ms. KULKA. I don’t know, sir. There is a provision in the statute,
1821 T, although I'm not good at citing them, that permits Govem
ment agencies to share a lot of confidential information with other
Government agencies without waiving the privilege. I think that’s
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in recognition of the fact that it was unclear, if you shared that in
formation before that provision was passed, that you wouldn’t
waive the privilege. That’s all to a recognition that agencies do
share information.
Senator SHELBY. Ms. Kulka, this information regarding two pos
sible——criminal referrals, that is confidential information, isn’t it?
Ms. KULKA. That’s correct, and you wouldn’t reveal it outside of
the appropriate Government agencies.
Senator SHELBY. Have you known, since you’ve been at the RTC,
of any other information like that that’s been disseminated out of
the RTC?
Ms. KULKA. Of course, there is the information that our staff reg
ularly leaks, sir, and we’ve had a great deal of difficulty with.
Senator SHELBY. Other than that, do you know of some specific
briefings that took place other than Altman, Bentsen, and so forth?
Ms. KULKA. Are you referring to the White House?
Senator SHELBY. Yes.
Ms. KULKA. I’m unaware of any.
Senator SHELBY. There’s a difference between an ordinary leak
and a specific briefing, is it not?
Ms. KULKA. Theres a difference between a briefing within the
Government and a leak outside of the Government, es, sir.
Senator SHELBY. Would you call it a briefin within the Govern
ment when the Counsel at Treasury goes to th

e
White House and

explains what’s going on at the RTC regarding some people that
could be targets of that?
Ms. KULKA. I don’t understand if what you’re telling me, sir, is

the factual basis for what happened or if it was the subject matter.

I have a lot of problems speculating about it, the way you’ve got

it characterized.
Senator SHELBY. In other words, you don’t know what went on
down there other than what you’ve been told or read. Is that what
you’re saying?
Ms. KULKA. That’s correct.
Senator SHELBY. You don’t want to speculate at all?
Ms. KULKA. That’s correct.
Senator SHELBY. You did say, a minute a o, this is confidential
information that should have stayed within tfi

e

RTC?
Ms. KULKA. No, I said it could be shared amongst Government
agencies, in the appropriate circumstance, without waiving the
privileges.
Senator SHELBY. What would you consider to be proper Govern
ment agencies?
Ms. KULKA. I think it depends on the circumstance.
Senator SHELBY. What would you consider?
Ms. KULKA. For instance, when I was at OTS, OTS and the RTC
shared a lot of information about criminal referrals and investiga
tions. We shared them with other regulatory agencies. We shared
them with the Department of Justice. They were not just criminal
referrals.

'

Senator SHELBY. Did you share them with the White House?
Ms. KULKA. No, sir.
Senator SHELBY. That’s all.
The CHAIRMAN. Thank you, Senator Shelby.
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Senator Domenici.
Senator DOMENICI. Thank you very much. Could I ask, would
you give me your definition of a recusal, Mr. Ryan?
Mr. RYAN. My definition of a recusal would be a decision on
someone’s part to take no part in any deliberations regarding that
matter, to completely not participate in any decision, not receive
any information, and to not deal with it at all.
Senator DOMENICI. Mr. Ryan and Ms. Kulka, in this context, why
would one recuse himself? Why would Mr. Altman be considering
recusing and why would you be talking to him about it?
Ms. KULKA. I think I stated, sir, that I believed that the political
ramifications were enormous for him, personally, and for the RTC.
My beliefs were based on his discussion that he would rely on the
advice and recommendations given to him by Mr. Ryan and myself.
He was taking an unnecessary potential hit.
Senator DOMENICI. There’s an understandable reason for pres
sure to be on that person who recuses himself.
Ms. KULKA. I wasn’t commenting on that, sir, and I haven’t ana
lyzed that.
Senator DOMENICI. Let me ask, were you part of the briefing
team for Roger Altman before he came to testify before us?
Ms. KULKA. Yes, sir.
Senator DOMENICI. Could you tell us what date that was?
Ms. KULKA. There were a couple of dates. I think there may have
been a short meeting at the end of the preceding week, and I know
there were at least two meetin s. I believe they were late Monday
night and late Tuesday night o

fg

the week in which the hearing was
actually held.
Senator DOMENICI. Mr. Ryan, you were part of those, too?
Mr. RYAN. Yes, sir.
Senator DOMENICI. Do either of you know now or were you told
when Mr. Altman came to testify before us—even though he had
a note, which we have seen, that indicated what was talked about
at the February 2

,

1994, meeting, and one point on it was his
recusing himself—do any of you have any information as to why he
didn’t tell us when he came before us on February 24, 1994? Has
anything been said to you about that, any of you?
Mr. RYAN. Not to me.
Ms. KULKA. No, sir.
Senator DOMENICI. Did you understand at any point, Ms. Kulka,
based on his conversations with you, that he was going to recuse
himself?
Ms. KULKA. No, sir, I did not know what he was going to do.
Senator DOMENICI. He never indicated to you that he was?
Ms. KULKA. No, sir.
Senator DOMENICI. To you, Mr. Ryan?
Mr. RYAN. No. As a matter of fact, he indicated he was not.
Senator DOMENICI. Did he tell you where he got pressure from
not to do that?
Mr. RYAN. He did not.
Senator DOMENICI. Do you know who he talked to before he told
you that?
Mr. RYAN. No. No, I don’t.
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Senator DOMENICI. When Mr. Altman came before us, before the
Senate Committee, he indicated that the principal subject matter
of the February 2, 1994,

briefingldid
not include a discussion of

recusal. Are you familiar enoug with that meeting to tell us
whether you remember it different] ?
Mr. RYAN. Are you referring to tl

iie meeting at the White House?
Senator DOMENICI. Yes. Do you know anything about it from
them, or from any sources?

llx
lr
. RYAN. I know nothing about it, other than what I’ve been

to .

Senator DOMENICI. How about you, Ms. Kulka?
Ms. KULKA. That’s the same case for me, sir.
Senator DOMENICI. When he came back, he did not discuss with
you what took place?
Ms. KULKA. They did not discuss that it took place.
Senator DOMENICI. Much less, what.
Ms. KULKA. That’s correct.
Senator DOMENICI. I know we’ve covered this one way, in a

sense, but I just want to offer my own observations. Some have
been saying, “Well, so what?” Even if all this insider information,
some of which should not have occurred, but even if it did, I guess

Whfitelljouse
Counselor—he says, in a basketball term, “No harm,

no ou.
From the standpoint of violating a confidentiality, is it required,
in your opinion, Mr. Roelle, that there be proven-that it actually
be proven that the confidential information was acted upon, or is

it not a breach of confidentiality and ethics, as you know it, merely
to divulge confidentialities?
Mr. ROELLE. In the past toda , Senator I have tried to refrain
from making comments about what is legal in terms of criminality
or what the legal interpretation of statutes regardin conflicts of
interest have been because I don’t believe I'm qualifie%. I will only
say that criminal referrals are highly sensitive matters. They
should not, in m judgment, be discussed outside of the a ency.
Rarely are they discussed, to my knowledge, unless it is wisi the
FBI, the Justice Department, or another agency that is working
with you in the processing of those criminal referrals.
Senator DOMENICI. Let me just ask, Mr. Ryan and Ms. Kulka,
there’s another premise in securities trading that says insider trad
ing is illegal, even if no money is made. Are you familiar with that?
Would that sound right in terms of your understanding of insider
trading?
Ms. KULKA. It doesn’t exactly comport with my understanding.
Senator DOMENICI. Mr. Ryan?
Mr. RYAN. I don’t know.
Senator DOMENICI. Let me just ask, then, in closing, ou really
have no way of knowing where this insider information has ended
up today, do you?
Mr. RYAN. That’s correct.

Senator
DOMENICI. Ms. Kulka, do you know where it has ended

up.
Ms. KULKA. I don’t know what it is. I therefore don’t know——
Senator DOMENICI. Any of the insider information we’ve been dis
cussing here, about the statute of limitations on the criminal refer
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ral cases and the fact that the case wasn't read , we don’t know
who said what to whom after that was divulged, to a number of
people in the White House, do we? Do you know?
Ms. KULKA. No, sir, but I also know that the statute of limita
tions was discussed in correspondence we exchange with Members
of Congress and I deny that we would not be ready. I thought we
would try to be ready, and we could be ready to file if we had com
petent evidence underl 'ng it.
Senator DOMENICI. Tliank you, Mr. Chairman.
The CHAIRMAN. Senator Kerry.
Senator KERRY. Mr. Chairman, I would say to my friend from
New Mexico, one thing we do know in terms of where it ended up,
is that massive amounts of information deemed to be confidential
has appeared in the Congressional Record thanks to Con essman
Leach who published an enormous amount of it there. fiere are
lots of questions about who knew what, when, and how it got there.
I think the key issue before this Committee, and the Senator
from New Mexico has touched on it, is the question of whether or
not, regardless of whether there was an impact directly on the in
vestigation, some improper judgment and actions may have taken
place. The evidence, thus far, appears to be establishing that there
was no impact on the case. In fact, to the contrary. That doesn't
exonerate whatever actions or lack of actions mi ht have been
taken by somebod and the judgments that attachecf to those judg
ments or lack of tliem, with respect to whether that was good judg
ment or bad judgment or improper behavior or proper behavior.
The Committee is still going to have to make that judgment and
obviously can’t do so until we’ve heard from Ms. Hanson or Mr. Alt
man but those are real questions for us. There’s also the uestion
of whether I think you’re helping to set the stage for our alliility to
understand their testimony better. I just want to put that in the
context here.
Senator DOMENICI. Would the Senator yield on that, just for an
observation?
Senator KERRY. I’ve waited 3%/2 hours for a second round.
The CHAIRMAN. Senator Kerry does not wish to yield at this
point, but we’ll find a chance to give you the time you need.
Senator DOMENICI. Fine.
Senator KERRY. I’ll be happy to have the colloquy off time if we
can. I just want to try to understand a little better what the choice
for the Committee is. It was your testimony that in no way did
Roger Altman or Jean Hanson impact the course of this case. Is
that accurate, Mr. Ryan?
Mr. RYAN. I think that’s accurate. Yes, sir.
Senator KERRY. Ms. Kulka?
Ms. KULKA. That’s correct.
Senator KERRY. Mr. Roelle?
Mr. ROELLE. That’s correct, sir.
Senator KERRY. No positive action that they took, no judgment
or directive that they issued, impacted your decisionmaking or your

judgment
with respect to the investigation of Madison/Whitewater.

Is t at rr t?co ec
Ms. KULKA. That’s correct.
Mr. RYAN. Correct.
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Mr. ROELLE. Correct.
Senator KERRY. And, indeed, you said earlier that the White
House also never impacted you.
Ms. KULKA. That’s correct.
Mr. RYAN. Correct.
Senator KERRY. So the only issue reverting to this Committee, at
least on the evidence, you can conjecture, you can surmise, you can
fantasize, but on the evidence that’s in front of this Committee, we
simply know that Roger Altman and Ms. Hanson took certain ac
tions to communicate with the White House but had no impact on
the case. We have to make a judgment about the

appropriatenessof those actions. I’d like to just examine that one step furt er.
Clearly, some people wanted Mr. Altman to not recuse himself.
And, clearly, Mr. Altman himself was torn, so something was going
on in his head about why he might or might not have stayed on
this case. My question to you is, was that presence in any way a
chilling effect on the agency, on you individually, or on anyone in
vestigating it, Ms. Kulka? ~

Ms. KULKA. Mr. Altman applied no pressure. I felt no pressure
from him on this matter. I didn’t find that his instructions were
anything more to do other than what I would have done without
his instructions, which was to proceed normally.
Senator KERRY. Whether or not Mr. Altman was there, with re
spect to your responsibilities for this case, was, in effect, irrelevant.
Was that your testimony?
Ms. KULKA. I don’t know if it would have eventually been irrele
vant. If he were the deciding person, he would have had that re
sponsibility. But at that point, it had no impact.
Senator KERRY. Could Mr. Altman have directed you to tube this
case, to just forget it? '

Ms. KULKA. I would not be at the RTC if anyone were to do that.
Senator KERRY. Mr. R an?
Mr. RYAN. I agree with, Ms. Kulka.
Senator KERRY. The only way he would have had an impact
would be to, in effect, rule unilaterally on the case, conceivably,
against your wishes.
Ms. KULKA. I have a right to concur or not to concur in any deci
sion to proceed in a matter like this, and so it would presumably
require a decision of the client plus the senior lawyer on it, andi
Senator KERRY. We’re pledged to try to tell the full story of
Whitewater to the American peo le, and there is obviously this
whole issue of what happened with respect to Mr. Altman and the
White House. But there are also issues with respect to the RTC
and how we got here, and I’d just like to ask a few questions, in
particular, about that.
When did Madison Savings & Loan go into receivership?
Ms. KULKA. Are you addressing—
Senator KERRY. Any of you who could answer that.
Ms. KULKA. I believe it was the early part of 1989.
Senator KERRY. That is when we set up the RTC. Correct?
Ms. KULKA. I think it went into receivership prior to the creation
of the RTC and the FDIC was appointed as managing agent.
Senator KERRY. Is it not true that civil investigations or possible
civil liability of Madison was investigated then?
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Ms. KULKA. Yes, sir.
Senator KERRY. Did the RTC do a thorough job of investigating?
Ms. KULKA. I don’t know, sir.
Senator KERRY. Do you, Mr. Ryan?
Mr. RYAN. This predates my arrival at the RTC. Much of that
work, in the early days, was done by the FDIC, and it’s my under
standing that the FDIC did much of that work.
Senator KERRY. Mr. Roelle, the Bush Administration chose not to
sue anyone in connection with the failure of Madison, didn’t it?
Mr. ROELLE. No, sir. The Bush Administration didn’t make those
decisions. The RTC did.
Senator KERRY. The RTC. But during that period of time, in 1992
is what I’m saying, before Clinton became President, this case was
ruled on, was it not?
Mr. ROELLE. I believe it was before 1992, but I’m not sure.
Senator KERRY. The statute of limitations ran, did it not?
Mr. ROELLE. I don’t know, sir.
Senator KERRY. Do you remember, Ms. Kulka?
Ms. KULKA. I think there were suits in progress against profes
sionals, such as accountants and other people, that were brought
by the

agfncy.
I believe they were probably carried forth primarily

by the F IC before there was a separation of legal divisions at the
end of 1991. There were certainly no cases brought against direc
tors and officers.
Senator KERRY. No case was brought by the RTC in 1989, 1990,
1991, and into 1992 as of March 1992. Correct?
Ms. KULKA. No case against directors and officers.
Senator KERRY-. The case was effectively dead. Is that accurate?
Ms. KULKA. I believe it was closed.
Senator KERRY. The statute of limitations had run once and it
was extended, but it was still effectively closed.
Ms. KULKA. That’s correct.
Senator KERRY. In March 1992, durin a Presidential race, an
article appears in The New York Times. Cirrect?
Ms. KULKA. I'm sorry, I don’t know the exact dates of any of that.
Senator KERRY. Mr. Roelle, do you remember that?
Mr. ROELLE. I know there were a number of articles during that
time. I’m not sure what date they were.
Senator KERRY. Do you recall an article on March 8, 1992?
Mr. ROELLE. No, sir, I don’t recall the specific article on March
8, 1992.
Senator KERRY. Do you recall that the Madison case was opened,
reopened accordin to the testimony of Mr. Ryan, the next day
after The New Yori Times article? Do you recall that?
Mr. RYAN. No, sir, I don’t. Are you referring to the criminal in
vestigation?
Senator KERRY. Yes. I'm

referring
to any investigation. It was a

closed case. Was it not a closed case.
Mr. RYAN. I don’t know that. That action predated my arrival at
the RTC.
Senator KERRY. But you don’t recall—let me refer you to page 74
of your deposition:
Decisions hadnt been made

y
e
t about what to do. This was, as I remember, in
kind of the formative stages, t e original closure memo had been done. The case
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had been closed before. I don’t know if you’re aware of this, but the decision had
been made sometime back in 1990 or 1991 that there wasn’t a cost-effective case
at Madison, so it had to be reviewed in light of new information.

Do you recall saying that?
Mr. RYAN. Yes, sir.
Senator KERRY. The new information was The New York Times
article?
Mr. RYAN. I think we’re confusing the criminal referrals with the
RTC civil case. I was referring there, to the reopening of the civil
case in light of the extension of the statute of limitations that oc
curred in the Completion Act. That did occur.
Senator KERRY. But that’s in 1993.
Mr. RYAN. That’s in 1994, actually.
Senator KERRY. Do you have a recollection at all of why this case
was reopened in 1992?
Mr. RYAN. I wasn’t there.
Senator KERRY. Do you, Ms. Kulka?
Ms. KULKA. I think, to the extent that anything was done, sir,
it would not be with respect to the civil investigation. It would

haive
been, if anything was done, with respect to the criminal refer

ra s.
Senator KERRY. I understand that, but what I am asking you is
the standard, at that point in time, for a judgment about a civil
case was some evidence of negligence or gross negligence. Correct?
Ms. KULKA. That was, yes, the minimum standard.
Senator KERRY. And for a criminal case, some evidence of crimi
nal behavior. Correct?
Ms. KULKA. That’s correct.
Senator KERRY. The New York Times article had no evidence of
criminal behavior that I had read. Did you come across any, Mr.
Roelle?
Mr. RQELLE. No.
Senator KERRY. The question has to be asked why, if there’s no
question of money bein lost in terms of fraud, intentional mis
conduct, or unjust enricfiment, which is the standard we applied
when we extended the statute, by March 8, 1992, The New York
Times article appears. On March 9, 1992, Jean Lewis is suddenly
reinvestigating. My question to you is, was it simpl because the
name Clinton appeared in this that the RTC reopened’the case?
Mr. RYAN. Senator, I don’t know. That occurred long before I ar
rived at the RTC.
Senator KERRY. Has it occurred to you it was why this case was
reopened?
Mr. RYAN. It hasn’t.
Senator KERRY. Ms. Kulka?
Ms. KULKA. I’d asked some questions about whether it was usual
procedure to pursue criminal investigations of matters that had al
ready been closed from a civil point of view, and I’ve gotten a vari
ety of answers, especially in this case, since it was reviewed and
rereviewed several times. From that point of view, I don’t under
stand the procedure that was followed, and I’ve never gotten an an
swer that has made it clear to me.
Senator KERRY. Mr. Roelle?
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Mr. ROELLE. I wasn't aware that there was an investigation until
I was notified on the day that I notified Mr. Casey.
Senator KERRY. I’d say to my colleagues on the Committee that
this is something I find, personally, extraordinarily disturbing and
extremely important with respect to this case. There were at that
time, and I want to come back on my next round—my time isup?
The CHAIRMAN. It is, and I’m oing to yield next to Senator
D’Amato. I’m going to give you a chance to make your final point.
Senator KERRY. The point I'm making, Mr. Chairman, I have
Jean Lewis’ chronology. I assume it’s hers

according
to most ac

counts of The
Washington

Post and elsewhere. It’s w at Congress
man Leach put into t e Congressional Record. Between the dates
of 3/9/92 and 3/23/92, during a Presidential race when Mr. Clinton
was a candidate, her own statement says, “No mention was found
of any Whitewater relationship with MGSL, Madison Guaranty
Savings & Loan.” Notwithstanding that, this incredible investiga
tion goes on. Nobody has even heard of Whitewater. There’s no al
legation of any wrongdoing that’s criminal or civil under the stat
ute, and yet the Clintons are investigated.
A few months later, there’s a criminal referral which finds its
way, we learn toda for the first time publicly, to the White House.
C. Boyden Gray called. You can make an

aI‘%:I'!18Ilt.
I have a long

chronolofgy
here, with which you can go bac to November 1990,

when a ellow by the name of Sheffield Nelson, who's a Republican,
is
runningbfor

Governor against Democrat Bill Clinton. He hap
pened to e somebody who had major investments, along with
James McDougal, in Madison Guaranty and is cited as a source in
USA Today of the first article in The New York 'Hmes linking the
two, McDougal and Clinton.
In March, 1 day later, the RTC opens the investigation and goes
to extraordinary lengths, according to the LA Times, to trace the
transaction after finding no ties In the additional document re
views. In September, there is a criminal referral mentioning the
Clintons that’s sent——
Senator D’AMATO. Mr. Chairman, I have not said anything
now--
Senator KERRY. I’m usti
Senator D’AMATO. It

’s

well, well past the time and well past
scope. But I believe we have to try to be accommodating. I’ve not
said anything. I think we’ve gone well beyond accommodation. Peo
ple want to conjecture. These witnesses have tried to answer the
questions as they relate to them and, now, the Senator is goin
into a colloquy. The Senator has gone well beyond his time and
well beyond the scope.
Senator KERRY. It’s not well beyond the scope.
Senator D’AMATO. I think it is.
Senator KERRY. It’s not, because there’s a second phase of this
investigation and what I want to guarantee is that we look thor
oughl at what happened in Whitewater. The Senator from New
York has spent hours on the floor of the Senate asking us to look
at Whitewater. I want to look at Whitewater.
Senator D’AMATO. Good.
Senator KERRY. I want to make sure we look at every aspect.
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Senator D’AMATO. I agree with my colleague. I have no problem,
but you’ve——
Senator KERRY. I want to look to make sure my colleagues agree
that we ask why the Republican U.S. Attorney in Little Rock was
receiving criminal referrals from the RTC.
Senator D’AMATO. I want to know why the Democratic U.S. At
tomey in Little Rock refused to recuse herself when she should
have. If we’re oing to start making political statements, and that’s
what my frieng is enga ed in, then we’ll start and I’ll respond.
Senator KERRY. Mr. Ghairman——
Senator D’AMATO. Why didn’t that take place? Why shouldn't
Paula Casey be here? I thought we set up ground rules in which
we decided——

’

Senator KERRY. Mr. Chairman.
Senator D’AMATO. —there are certain areas, as it relates to the
Justice Department et cetera, we wouldn’t go into. Now, my friend
finds it convenient to go into it. If you want to ask about the U.S.
Attorney, the Republican U.S. Attorney, I want to know about the
Democratic U.S. Attorney and why a friend of Bill and Hillary
Clinton took that case and didn’t recuse themselves immediately.
Senator KERRY. Mr. Chairman——
The CHAIRMAN. Gentlemen, let me ask you both to suspend for
a minute. If I may say, with respect to the time clock, because
we’ve been trying to honor that——
Senator KERRY. I can wait until the next go around.
The CHAIRMAN. That was

going
to be my next point. I think

there are two questions here. ne, is that it’s fair to say that we’re
well over the time period, and so I think there’s a concern there,
but second, on the issue of scope, and you’re

certainlcy
entitled to

express an opinion,
everybody

around the table has an so——
Senator KERRY. Mr. C airman——
The CHAIRMAN. —I want to protect your right to do that. I think
what we need to do now, because this time period has run almost
twice what the normal one is
Senator KERRY. Mr. Chairman, all I’m trying to do, very simply,
is get it all out, all of it. I'm simply asking—I’ll ask the tough ques
tions of Mr. Altman. I’ll ask the tough questions of Jean Hanson.
I think ou’d know that I would press that this investigation be as
thorough, as possible. I'm simply suggesting that there are other
unanswered questions that, in light of the first time public testi
mony toda , another White House knew of this and that this ap
peared to He a special case from day one. You want to know why,
and that’s all I’m suggesting in fairness. Both sides ought to get
to the bottom of this.
The CHAIRMAN. Let me just say to you, I have the same interest
in these facts as you do, and I’m sure other Senators do as well.
One of the problems we face here, as the Senator from Massachu
setts knows, is that we’re operating under a Senate resolution that
defines very specifically what we are here to look at and so——
Senator KERRY. There is another phase.
The CHAIRMAN. I understand and Ii
Senator KERRY. I want to guarantee that phase 2 is thorough.
The CHAIRMAN. I've listened patiently to the Senator from Mas
sachusetts and I want to continue to. We can take that question

4
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up. What I do want to
say,
because I’ve tried in every instance to

allow
(people

extra time w en they’ve sought it
,
is that I

expect
ev

erybo y to stay in bounds on that, no matter how strongly t ey feel
about the question they’re raising or how important it may be. I

think-we’ve got to do that. Otherwise, we’re going to have a situa
tion where we’re not going to be able to enforce any ground rules.

I know the Senator understands that.
Senator KERRY. Absolutely.
The CHAIRMAN. He’ll have another opportunity to make his com
ment on that area because I don’t intend to be arbitrary to anybody
in terms of the points they feel compelled to make. Let me yield
to Senator D’Arnato now.
Senator D’AMATO. Mr. Chairman, I think my colleague, Senator
Domenici from New Mexico, had some points and questions he
wanted to make. I’ll yield them to you, Senator.
Senator DOMENICI. I'll yield them to ou.
Senator D’AMATO. Thank you. Mr. Clhairman, first of all, I want
to express my thanks to the witnesses. I find several things rather
extraordinary. I find it absolutely inconceivable that we can justify
making confidential criminal referrals of anybody available to any
one, least of all people who may be mentioned as witnesses, and
particularly-—if you might say, well, there was a matter involving
that person as a witness, and that person is in some rominent po
sition and we’re fearful of the leaks, so to be fair—what about the
other

eigiht
referrals? What about those referrals that did not per

tain to t em?
Second, I find it absolutely incredible and incredulous to come to
the assumption that there was no harm because there was no foul.
Mr. Roelle, do you know whether or not, as a result of divulging
any of this information to people at the White House, people ma
have been tipped off in the vernacular, evidence was destroyed:
hidden, or altered? Do you have any knowledge whether that did
or did not happen?
Mr. ROELLE. No, sir.
Senator D’AMATO. You couldn’t have. Ms. Kulka, do you know
whether or not that happened?
Ms. KULKA. No, sir, I don’t know, precisely, what information
you’re referring to.
Senator D’AIvIATO. The fact of those criminal referrals, whether,
as a result of that information being given, people who would be
targets, et cetera were tipped off. You don’t know whether or not
that happened?
Ms. KULKA. That’s true, sir, and several——
Senator D’AMATO. That’s what I want to hear. This business
about you not altering your conduct, no one charged you with alter
ing your conduct. I understand that. Mr. Ryan, do you know, as a

result of this, whether or not some of the people who may have
been mentioned in here ma have been tipped off and whether or
not evidence that may have been possible to subpoena no longer ex
isted? You don’t know whether it happened or not and I don’t know
whether it happened or not and that’s the reason that this is infor
mation that should not be disseminated. That’s why.
Let me make a point and a distinction as it relates to our Bank
ing Committee staff making inquiries as it related to the RTC. We



88

wanted to ascertain because there was some question and confu
sion as to when the statute of limitations would run. Is that im
proper? _

Ms. KULKA. The question is never improper, sir.
Senator D’AMATO. We wanted to ascertain whether or not it was
the usual policy to entertain tolling

agreements.
By the way, I said

this publicly. I said it on the floor o the Senate. I said it to this
Committee and, as a matter of fact, we were able to get some infor
mation which we were having difficulty getting because, at a public
hearing, when I complained about not getting the kind of response
we needed and about getting perfunctory letters, the Chairman
said, “Listen, that shouldn’t be, let’s get some information.” That
is public information that people are entitled to.
Ms. KULKA. Sir, early on, I had a lot of concern about whether
we should be responding or talking about what our opinion was
when the statute ran. I think it was Mr. Altman who kept pressing
me to try to do that, to try to respond to you.
Senator D’AMATO. I had written him a number of letters. As a
matter of fact, I think I wrote him a letter from nine Senators ask
ing him to be responsive. We finally got that. There was no attempt
to find out who was named, what was in the criminal indictment
or in the criminal referral, or what the nature of the action was,
but rather if there would be preservation of the taxpayer’s rights.
We were told that they would handle this case in a normal manner.
Last, but not least, I’m going to say, if we buy off on the propo
sition that wherever there’s a press inquiry made, that therefore,
whoever it is, whether it’s the U.S. Attorney, whether it is the RTC
or any independent agency, that the can then break the rules
against public disclosure and go to th

e

very person whose name
may be mentioned, we’ve set a whole new standard, and we have
no confidentiality.
Because of the fact that it was two people at the White House
and the fact that Mr. and Mrs. Clinton were mentioned as wit
nesses, that’s the last place, then, there should have been disclo
sure as it relates to this. When Mr. Roelle would get a question as

it relates to what would happen, his response in these kinds of
cases is no comment. Isn’t that correct?
Mr. ROELLE. Yes, sir.
Senator D’AMATO. Mr. Katsanos?
Mr. KATSANOS. Yes, sir.
Senator D’AMATO. If someone called you and said, “John Jones,
we understand, is a witness or to be named as a target or a pos
sible defendant,” what do you say?
Mr. KATSANOS. I would say I wouldn’t confirm nor deny it.
Senator D’AMATO. That’s right, and that’s the standard that
should have been employed. I thank the Chair.
The CHAIRMAN. I want to just inquire of Members on both sides,
because I want to be able to give adequate notice to Ms. Hanson,
who’s due up here next, and to allow at least a brief period for peo
ple to have a late lunch who haven't yet had one, so let me go right
around the table-—how many people seek an opportunityi
Senator MOSELEY-BRAUN. Thank you, Mr. Chairman. I just have
one question.
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The CHAIRMAN. I’ll come to you next, then, if I
may
do that. Let

me inquire, so I can see how many people still wis to be recog
nized. Anybody else on this side? I don’t see any indication. Do you
want to be recognized?
Senator BOXER. I reserve my right to ask a question. I don’t have

any
at this moment.
enator KERRY. No.
The CHAIRMAN. Senator Kerry does. Senator Shelby does.
Senator Moseley-Braun, you’re next.
Senator MOSELEY-BRAUN. Again, I’ve refrained from asking ques
tions of this panel in the interest of moving along with this hear
ing. I have a point of clarification with Ms. Kulka. I think it’s im
portant for the record to be clarified.
In your conversation with Senator Shelby about the impact of
Rule 11 on your decisionmaking, it was my understanding that as
of the February 1, 1994, meeting, no decision had yet been made
on whether there was even a case to be made or whether to sue
Madison. Is that correct?
Ms. KULKA. That’s correct.
Senator MOSELEY-BRAUN. The im ression was not just a matter
of whether the case should be filed) or was in shape for filing or
comported with the technical requirements of the rule, you hadn’t
even reached the question of if there was a case to be made.
Ms. KULKA. That’s correct.
Senator MOSELEY-BRAUN. I think it’s important that, for the
record, that clarification be made. Mr. Chairman, I have no further
questions. Thank you. "

The CHAIRMAN. Very good. Senator Kerry, you’re the only other
Member that I know of that seeks recognition now. Senator Boxer
is reserving her right.
Senator KERRY. Thank you very much, Mr. Chairman. I will try
not to try my colleague’s patience or

go
too long. This

(panel,
par

ticularly, is important for a number o reasons to this ommittee,

generically,
and I want to cover a couple of bases if we can. I would

ike to just explain to the Senator from New York and others pre
cisely why I think it’s so important. I am not diminishing one iota
what I think the Senator from New York has accurately raised as
a very significant issue here.
I do not accept the notion that because there is perhaps a foul,
there is automatically no harm. I don’t accept that, and I think the
Committee, as I’ve said previously, is goin to have to come to grips
with the judgment and actions that ensuegi with respect to commu
nications between Treasury and White House, and the terrible
problem of the double hat that Roger Altman wore, one that I think
many of us felt all along was great trouble for the RTC as well as,
potentially, for Treasury. The reason I raised these other issues is
because I don’t think you can understand Whitewater and put this
entire thing in its proper perspective, if we don’t ask questions
about the early part and understand how we got here. I’m simply

raising
these questions for my colleagues to be sure that we in the

secon round, as we go further, are sure to cover those bases.
What I'm anxious to get from colleagues is a consensus on the
Committee that we

ought
to ask questions about this early part in

order to properly tell t e story to the American people. It troubles
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me that a Democratic U.S. Attorney behaves one way. It troubles
me that a Republican might behave one way. I’m sure my col
leagues agree with me. When I read, that during the middle of an
election, at the same time you had the passportgate issue that

girleatly
embarrassed the Administration because of the leaks about

t e investigation that was constructed, you simultaneously have
pressure on U.S. Attorneys with respect to the criminal referrals,
that came out of a New York Times article, that came out of a leak,
then m smell test begins to react and say something is going on
here. That is all I’m suggesting, and I say very respectfully to col
lea es, we should understand that.
fills CHAIRMAN. May I just respond to Senator You put
that issue on the table and I’ve been

trying
to think o how, with

the limitations we’ve been given, that kin of an issue should be
properly dealt with because I think it does pose another question.
I will sa , because there will be follow-up hearings, that Senator
Mitchell has indicated there will be a later phase beyond the scope
of what we’re asked here to do. That resolution that would em
power any later phase is yet to be written. It would seem to me
that any issue, such as the one you raise now or that anyone else
might raise, would properly be the subject for a discussion as to
what the scope of a follow-up resolution might be. I think that
would be the time at which you’d mark out the boundaries of what
was or was not going to be looked at in some thorough investiga
tive way. I certainly think you’re within your rights to state your
opinion now on the general observation
Senator KERRY. I appreciate that, Mr. Chairman. The reason I
do it is because at that very moment is when the attention shifted.
What this panel has acknowledged, was a different treatment of an
S&L from normal back in 1992. At that very moment, you had
what are now known as the forgotten 50 Texas S&L’s, some of
whom lost $2,422,000,000; $1,474,000,000; $1,389,000,000. Some of
them lost 141 percent of their net worth. One lost 892 percent of
its net worth; another 216 percent of its net worth. Not one suit
was brought. Not one subpoena was issued. Relative to most of
those, Mr. Chairman, Madison is way down the line.
If you’re sitting in the RTC setting priorities, The New York
Times creates a

Eriority
and all of a sudden, in these 193 institu

tions that were a ead of Madison, nothing happens. It raises a very
serious issue about the RTC, Mr. Ryan. You know that because
we’ve been communicating for months.
I simply raise this, Mr. Chairman, because I would like to ask
my colleagues in this Committee for a consensus that we ought to
be—serious

allegations
have been laid out by people within the

RTC that the R C is losing billions of dollars, that ma'or opportu
nities for recoupment for the taxpayers are being passed up.
You know this is not new to you because I mailed you on this.
I think it is vital for this Committee to see the internal documenta
tion of the RTC with respect to that issue, and I simply want to
put that in front of the Committee. I know it’s outside of this, but
it is not really outside of this. It is very much central to what has
happened here, and my hope is that the Committee will press that
issue with the RTC. My hope is that we can have the documenta
tion of Mr. Ryan.
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The CHAIRMAN. I want to indicate, after we've heard from Sen
ator Boxer, unless we open a whole new direction here, that I think
we’re within 5 minutes of finishin with this panel, in which case
we would excuse the panel, take zirout 45 minutes as a break pe
riod, and then plan to have Ms. Hanson here. I'll just tell every
body that, so you can think about it.
Senator Domenici, are you going to seek additional time now? I
want to call on Senator Boxer.
Senator DOMENICI. No, no. I would ask for 30 seconds after she's
finished.
The CHAIRMAN. Actuall , in rotating back and forth, if you want
ed to go now, you’re entitfed to do so.
Senator DOMENICI. All I wanted to say to my good friend from
Massachusetts, I find—I’m not stating right here and now that I
have objection to what you want us to consider or that I a ee with
it, but I would just like to make an observation. It woulcfrseem to
me that, since we are very limited in sco e and every Senator may
have a different thing that they would liIie to be considered in the
next phase, I'm willing to breach the scope, and I'm not sa 'ng you
did, my friend. A wa to breach the scope is to lay before tl

ile

Com
mittee what we woufld like to be considered later on, with the jus
tification being that we’re just trying to make a point that we want
to make sure the investigation covers this.
We could pick out things that we are worried about in the third
phase, when our Special Prosecutor is finished, and we could say
every day, “Well, we want to just talk about this because we want
to make sure it’s in the next investigation.” I would hope the
Chairman would urge that all of us resist that. That's not what
we’re supposed to be doing here. To that extent, I pledge myself not
to do that and I hope everyone else does.
Senator KERRY. Mr. Chairman, my time hadn’t actually expired.
This is within the scope that has been deferred by the Special Pros
ecutor, so I'm simply trying to guarantee what is already within
the scope—I’m not trying to broaden it—this is actually within the
scope alread deferred. The reason I bring it up so strongly today

is because Roelle has informed us and confirmed that the prior
White House had a direct contact with respect to criminal referrals
at a time that is very troubling. I'm simply reacting to the evidence
that has come forward in putting two and two together and

suggesting that we ought to pursue it. It is within the scope. I wou d

then defer to the Chairman.
The CHAIRMAN. Let me 'ust say that, the scope of future hearings
as opposed to this set o

f) hearings, I think, is yet to be defined.
We'll take any and all suggestions, and we’ll give those to the next
Chairman, Senator Sarbanes, and that will happen, one suspects,
on his watch. In any event, Senator Boxer
Senator BENNETT. May I express the hope that it’s Senator
D’Arnato.
The CHAIRMAN. That's also a possibilit .
Senator BOXER. Your hope is so noted’. I do want to talk a tiny
bit more about the briefing of Senator D’Amato’s staff, which I

never said was inappropriate. I want to make it clear, I don’t know

if it was inappropriate because I wasn't there. But, it took place
and, Mr. Ryan, you testified it was rather unprecedented that it

86-149 O — 95 — 4
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would be, as you put it
,

called specifically for you yourself to come
to such a meeting.
Was there anything else discussed there? In other words, Senator
Kerry talked about all the savings and loan’s that lost billions of
dollars for the taxpayers. Was there any discussion at that meeting
by Senator D’Amatos staff‘ about any other savings and loan, let's
say in New York or Texas or California, or anywhere where there
was a bigger loss to taxpayers, a discussion about the statute of
limitations, tolling agreements, et cetera?
Mr. RYAN. No, there was not. As I recall the conversation, it

dealt principally with how the RTC was going to respond to infor
mation requests submitted by Senator DAmato relative to Madi
son.
Senator BOXER. It was just about Madison.
Mr. RYAN. That’s correct.
Senator BOXER. Nothing else was raised in that meeting.
Mr. RYAN. That’s all.
Senator BOXER. How long did that meeting last, approximately?
Mr. RYAN. Twenty minutes, half an hour, something like that.
Senator BOXER. I would like to ask, Mr. Roelle, did you yourself
ever see the criminal referrals or did someone just call you and
summarize them?
Mr. ROELLE. No, I’ve never seen them.
Senator BOXER. Did Ms. Hanson ever see the criminal referrals,
as far as you know?
Mr. ROELLE. No, ma’am.
Senator BOXER. Has Mr. Altman ever seen the criminal referrals,
as far as you know?
Mr. ROELLE. No, ma’am.
Senator BOXER. My last question is to Ms. Kulka. As we all stat
ed, you have a reputation as being a tough lawyer, and I think peo
ple on both sides have expressed, frankly, their admiration for that.
Who hired you?
Ms. KULKA. Mr. Altman.
Senator BOXER. Did he ever discuss Madison with you before you
were hired?
Ms. KULKA. No.
Senator BOXER. Did he ever indicate he wanted you to go easy
on the Madison case at any time?
Ms. KULKA. No.
Senator BOXER. Thank you very much, Mr. Chairman.
The CHAIRMAN. Thank ou.
Senator D’AMATO. Mr. Chairman.
The CHAIRMAN. Senator D’Amato.
Senator D’AMATO. Let me go to the actual notes of the legislative
aide who was there on behalf of Treasury and with Mr. Ryan, was
Peter Knight. He said he wanted to express his concern that it not
be used to show it was a briefing on Madison. I didn’t prepare this.
This was prepared by them to say exactly what it was. Further,
Peter Knight wants to be sure that this meeting is not character
ized as a briefing on Madison.

I could go on—I want you—again, Peter Knight's memo clearly,
clearly states that. We were interested, and the record will show,
on the floor of the Senate on numerous times, here at the Commit
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tee in open public hearings, in open letters, that I did not hide. The
communications were open. We wanted to know whether and when
the statute of limitations was going to toll. There was a question.
Some thought it might be as late as August. I think ou’ll ascertain
that was a question Mr. Natter, our Counsel, raised’. He was told,
eventually, in a telephone conversation because counsel wasn’t sure
at that time, or at least Mr. Ryan wasn’t sure at that meeting,
when it could toll.
For the record, several days thereafter, we had a conversation
and in that conversation they said they thought the statute of limi
tations would expire on February 28, 1994, or in early March. I
was determined to see to it and I’m proud of the fact that we of
fered, and were able to get, legislation passed which extended the
statute of limitations. It took us beyond the uestion of whether or
not tolling a eements would be obtained, w(l1ether or not people’s
rights would%‘e protected, and whether or not the matter was going
to be handled in the traditional manner.
I'm very proud of that, and I think we have to be very clear as
to exactly what we got. We got nothing other than what we were
determined to get and what was right and pro er information as
it related to when this matter would go beyond) the ability of the
RTC to bring a suit, if one was necessary. I think that more than
adequately states it. I’d like to put into the record all of the sup
porting documents from Peter Knight to Ben Nye, from Jean Han
son as it relates to conversations with Peter Knight, which very ac
curately state the facts as I have inartfully—and also my commu
nication to

Roger
Altman on January 10, 1994, in which we express

our concern. I’ l just summarize our concern that the running of the
statute of limitations may prevent the final resolution of all alle a
tions relating to Madison Guaranty. That letter was signed H

a
y

eight Senators and Congressmen, and I’d like to put that in the
record as well.
The CHAIRMAN. Without objection, we’ll put all of these docu
ments into the record at this point.
Senator Sarbanes.
Senator SARBANES. Could I make the observation, Ms. Kulka,
that if your reputation of being a very tough lawyer wasn’t gen
erally known before this hearing today, it’s certainly well-known
now as a consequence of this hearing.
Ms. KULKA. Thank you, sir.
The CHAIRMAN. Senator Shelby.
Senator SHELBY. I want to say, to all four of them, I believe

today
has shown

they're veg’
professional. If they would have had

th
g eeway to run t e RT by themselves, we wouldn’t be here

to ay.
The CHAIRMAN. I think we’ve concluded with this panel. I want
to thank you all for our appearance today, and for the testimony
you’ve given to us. Tlie Committee will recess now and resume at

4:.'%gep.m. with
Ms. Hanson. The Committee stands in recess.

cess.





AFTERNOON SESSION

The CHAIRMAN. The Committee will come to order.
Let me invite everyone to find a seat here in the Committee room
and we’ll start in a moment.
Earlier in the day, when we began, I introduced all the witnesses
we would be hearing today. I wanted just to briefly repeat the in
troduction of the witness that we have before us now, and that is
Ms. Jean Hanson who is the General Counsel of the U.S. Depart
ment of the Treasury. B way of background, she was previously
employed at Fried, Franz, Harris, Shriver, and Jacobson, a noted
law firm, from 1976 until March 1993. She served as a consultant
to the Department of Treasu from March 1993 until June 1993

wévhen

she was confirmed into]-her present position, directly, by the
enate.
Let me now ask you to stand and raise your right hand, if you
would please. Do you swear that the testimony ou are about to

give
is the truth, the whole truth, and nothing but the truth, so

elp you God?

STATEMENT OF JEAN E. HANSON, GENERAL COUNSEL,
U.S.DEPARTMENT OF THE TREASURY, WASHINGTON, DC

Ms. HANSON. I do.
The CHAIRMAN. Very good. Ms. Hanson, let me inquire, do you
have a statement ou want to make at the outset?
Ms. HANSON. I d

b
,

sir.
The CHAIRMAN. Let me also suggest that you pull the microphone

a little closer to you so that ou can be heard b everyone in the
room. And when you are ready, you can go ahead with your state
ment.
Ms. HANSON. Is this fine?
The CHAIRMAN. Yes. Just speak loudly so you can be heard.
Ms. HANSON. Mr. Chairman, Members of the Committee.
Senator KERRY. We can’t hear.
Senator GRAMM. We need the mike right up close.
The CHAIRMAN. Let’s try to tune it up a little bit, too, if you can.
Ms. HANSON. Is that better?
The CHAIRMAN. Yes, that’s better. Just try to speak into it as
much as you can, at the same time trying to get situated com
fortably. I know ou have a statement to read.
Ms. HANSON. Thank you. Mr. Chairman, Members of the Com
mittee, I am Jean Hanson, General Counsel of the Treasury De
partment. I have been privileged to hold that position since June
1993. I am testifying today pursuant to Senate Resolution 229 ex
ploring communications between Treasury officials, including me,

Eng
White House personnel relating to Madison Guaranty Savings
can.

(95)
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Out of respect for this Committee’s work and for the investiga
tion that preceded this Committee’s work, I have refrained from
speaking with reporters about this matter. There have been many
recent leaks of my testimony and documents, which include numer
ous misstatements and mischaracterizations. I welcome this oppor
tunity to testify publicly and to speak for myself. I hope you will
make your judgments based on my testimony today.
I have tried my best to recollect everything that occurred about
this matter. I have also reflected on the reasons for these conversa
tions. I know that these conversations violated no law, no rule, and
no ethical standard. I also know that they were appropriate and
that they furthered legitimate governmental interests.
Before I turn to Madison, I want to tell you a little about myself.
For nearly two decades before coming to Washington, I practiced
law in New York and worked on complex corporate transactions. I
came to New York from Minnesota, where I was born, and where
I was reared to do things in a straightforward, Midwestern style:
Honestly and by dint of hard work. I am not a “Beltway Insider,”
I am not a political person.
Prior to coming to Washington, I had no contact whatsoever with
the President or the First Lady. I did not campaign for them, or
for any candidate, and I do not owe my Treasury appointment to
political activism. I was recruited for my position. My husband is
a Republican—until recently. I did not know Secreta Bentsen be
fore I accepted his offer to become Treasury Generally Counsel. In
deed, I didn’t know anyone at Treasury or in the White House. I
accepted Secretary Bentsen’s offer for one reason. I wanted to con
tribute to the important work of the Government, and give some
thing back to my country. I still do.
At the outset, I would like to address my role in RTC matters.
As Treasury General Counsel, I am charged with carrying out du
ties and assignments given to me by Secretary Bentsen and Deputy
Secretary Altman. I fulfilled assignments relating to the RTC given
to me b Mr. Altman and, at times, Secretary Bentsen, but at no
time didy I ever hold any position at the RTC nor have I ever acted
as RTC General Counsel.
To say the least, the RTC is an unusual entity and people often
misdescribe it and its functions. For example, it is a corporation,
not an agency, except for limited purposes. It is not a regulatory
body because it doesn’t regulate anything. It is not independent.
The RTC CEO serves solely at the President’s pleasure, unlike
independent agencies such as the SEC and the CF'I‘C. It has a fi
nite life span, scheduled to end next year. Except for its CEO, it
has no employees and must carry out its functions by utilizing
FDIC and Executive Branch personnel, including Treasury employ
ees.
As Interim RTC CEO, Mr. Altman had statutory authority to
seek the assistance of Treasury personnel on matters related to
RTC functions. And, as Deputy Secretary of the Treasury, he had
the authority to grant the assistance of such personnel. Mr. Altman
asked me to assist him with policy-related and other matters in
volving the RTC, and I did so. Mr. Altman undertook to serve two
jobs for a limited period. He was entitled to all the assistance he
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could muster. It was entirely appropriate for me to assist him in

any
legitimate

wlsy
he requested.

now turn to adison and what I learned, how, from whom, and
to whom I imparted that knowledge. Given time constraints, I will
not cover every meeting or conversation that I discussed in my dep
osition before the Committee. Rather, I address the principal con
tacts regarding Madison in which I was involved.
To put this into context, it is im ortant to understand that there
were two distinct phases to the RTC’s consideration of Madison.
First, was the preparation of multiple criminal referrals relating to
Madison that I ultimately leamed were forwarded to the Justice
Department. Second, was the consideration by the RTC of potential
civil claims that might be brought against various persons who had
had some involvement with Madison. From the last few days of
September 1993 through the second week of October 1993, the lim
ited discussions in which I participated related to concerns about
leaks to the press of the Madison criminal referrals.
In December 1993, the passage of the RTC Completion Act re
vived the previousl lapsed statute of limitations for many poten
tial civil cases,

including
Madison. From mid-January 1994 until

the end of February, the imited discussions in which I participated
related to the statute of limitations and other procedural matters
surrounding possible civil claims relating to Madison.
On September 27, 1993, RTC Senior Vice President, William
Roelle, called to tell me that nine criminal referrals related to
Madison were on their way from the RTC in Kansas City to Wash
ington, after which they would be forwarded to the Justice Depart
ment. I clearly understood from Mr. Roelle that the referrals and
the information about them that Mr. Roelle imparted to me would
be leaked to the press when the referrals arrived in Washington,
which, in fact, did occur close in time to Mr. Roelle’s call to me. Mr.
Roelle summarized the referrals and said that President and Mrs.
Clinton were mentioned as possible witnesses. I reported this con
versation to Mr. Altman who tasked me to advise Bernard Nuss
baum, then Counsel to the President, of the imminent press leaks.
On September 29, 1993, I did so after a meeting that both Mr.
Nussbaum and I had attended to discuss the 'I‘reasury’s report on
the handling of the Waco situation.
A few observations are in order. First, before Mr. Roelle’s unsolic
ited call, I had no prior

knowledge
of Madison other than a news

story that had appeared during t e campaign. Second, my task, to
alert White House Cormsel Nussbaum to imminent

press
leaks so

that he could deal with them intelligentl , was entire y appropriate
and necessary. The existence and the substance of the criminal re
ferrals was leaked and the Administration did have to deal with
the ensuing inquiries. Third, no preferential treatment or benefit
was intended for anyone and, as far as I know, no one received
preferential treatment. The President and First Lady were not the
subject of any proposed governmental action. They were merely
possible witnesses.
It has been reported that Mr. Altman does not recall taskin me
to advise Mr. Nussbaum of what the RTC professional staff be
lieved would be imminent press leaks. In my view, the difference
between Mr. Altman’s and my recollections on this point is not sig
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nificant. If I had thought it was inappropriate to brief Mr. Nuss
baum, I would not have done it. I take full responsibility for the
decision to do so. What I think is significant is that Mr. Altman
and I agree that it was entirely appropriate to brief Mr. Nussbaum
about the expected leaks.
When the search was done to locate documents responsive to the
Independent Counsel’s subpoena, a September 30, 1993, memoran
dum I prepared was found in my secretary’s chron files as well as
in my own RTC files. That memorandum, addressed to Mr. Altman,
had attached, to it a document confirming that the referrals had
been leaked to the press and re orted that I had spoken with Mr.
Nussbaum and Mr. Sloan, had Hriefed Secretary Bentsen, and in
quired of Mr. Altman whether there was anything else he thought
we should be doing regarding these press leaks. I do not have an
independent recollection of writing this memorandum, but I am
confident that I prepared it. It bears my initials and is the kind
of memorandum I write to report back on matters that I have been
tasked to do.
Although I have no recollection of having briefed Secretary Bent
sen as the memorandum states, I am sure that m memorandum
accurately reflects that I did. The memorandum does not specify
the subject of the briefing. I ma have told Secretary Bentsen
about the meeting or, as is more likely, I ma simply have alerted
him to the fact that there would be press leaks relating to the
Madison criminal referrals, and the nature of the anticipated leaks.
On October 14, 1993, I attended a meeting at the White House

arranged
either by Mr. DeVore or Mr. Steiner, two senior Treasury

officia s, to discuss the handling of press inquiries Mr. DeVore had
received with regard to the Madison criminal referrals. Mr.
DeVore, at the time, was Treasury’s Assistant Secretary for Public
Affairs. The issue I recall Mr. DeVore saying the press had raised
then was whether the referrals were being held up at the RTC and
not being forwarded to the Justice Department. Implicit in the
question was a suggestion of misconduct on the part of the Treas

urg
or the White House officials.
have no doubt that the meeting was appropriate. First, the

press inquiries Treasury had received confirmed that information
about the criminal referrals had been leaked now to at least two
reporters, a significant breach of Government regulations that gave
the Administration officials no choice but to be prepared to re
spond. Indeed, I was struck, when the articles in question appeared
in the press at the end of October and early November, by just how
much more about the referrals the reporters know—knew than I
ever did. Second, the inquiry was based on false information that
cast the Administration in an inaccurate and decidedly prejudicial
light, which the Government had an obligation to correct.
The CHAIRMAN. Let me just stop you for one moment and I ex
cuse myself for doing so, but some people are still having a hard
time hearing you. If you could pull the mike a little closer still
can you just—can you or is it stuck there?
Senator GRAMM. Put your book on top of it.
Ms. HANSON. I’m sorry?
Senator GRAMM. Put your notebook up on top of it. That way,
you can pull it closer to you.
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Ms. HANs0N. Thank you.
Again—better?
The CHAIRMAN. It’s—I think so.
Ms. HANSON. Again, there was no intent, and certainly I know
of no effort, to interfere in any way with the referrals which, I be
lieve I learned subsequently, had already been forwarded by the
RTC to the Justice Department.
By mid-January, congressional attention became focused on up
coming deadlines under the statute of limitations for the filing of
any civil claims the RTC might bring in the Madison matter. At
the time, civil claims involving Madison had to be filed on or before

February
28, 1994, unless the RTC either decided not to pursue

any civi claims or obtained tolling agreements from parties who
might be the subject of a civil suit.
Various Members of Congress were pressing the RTC to obtain
tolling agreements if the RTC could not complete its Madison in
vestigation by February 28, 1994. In the face of the fast-approach

in
g deadline, Mr. Altman considered whether he would recuse him

se f from substantive decisionmaking regarding Madison-related
civil claims.
On February 1

, 1994, Mr. Altman and I briefed Secretary Bent
sen on the operation of the statute of limitations in the Madison
matter. In that meeting, Mr. Altman stated that he had decided to
recuse himself from any substantive decisionmakin regarding
Madison civil claims, a course that I had recommendecf to Mr. Alt
man and one in which Secretary Bentsen concurred during our
meeting. Mr. Altman stated that he wanted to meet with appro
priate White House officials to apprise them of his decision to
recuse himself. I said that I would attend the meeting with him.
To assist Mr. Altman, I prepared talking points to guide him
through both the statute of limitations and the recusal issues. Prior
to leaving Treasury for the White House and out of an abundance
of caution, I also consulted with my Deputy General Counsel, who

is the Designated Agency Ethics Officer, to see whether he had any
pragmatic or other concerns regarding the topics Mr. Altman in
tended to discuss. He had none.
The meeting took place in Mr. McLarty’s office, although Mr.
McLarty left before the meeting began. In addition to Mr. Altman
and me, the meeting was attended by Mr. Nussbaum, Mr. Ickes,
Mr. Eggleston, and Ms. Williams. Mr. Altman read the talking
points, including the last point, that he had decided to recuse him
self from any substantive decisionmaking in the Madison civil mat
ter. There was no discussion regarding the substance of the RTC’s
investigation of the civil claims, and I was not capable of having
such a discussion since I had no knowledge of the substance of the
RTC’s investi ation.
After Mr. Altman’s statement on recusal, a discussion ensued.
Mr. Nussbaum asked if the matter would be decided by Ellen
Kulka, the RTC General Counsel, and Jack Ryan, the Interim Dep
uty CEO of the RTC, to whom Mr. Altman had referred in his dis
cussion. Mr. Altman responded, “Yes.” Mr. Nussbaum also asked
why Mr. Altman was recusin himself, since no one appeared to be
lieve that there was any legaf or ethical requirement that he do so.
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Mr. Altman indicated that I had recommended that he recuse him
self. I added that Secretary Bentsen concurred in that judgment.
Mr. Nussbaum said that he knew Ellen Kulka, or knew of her,
from her prior tenure at OTS. Mr. Nussbaum said that he was not
saying that Ms. Kulka was not a good lawyer, but that she was
tough. Mr. Altman responded by saying that he had enormous con
fidence in Ms. Kulka, and that he would follow any recommenda
tion he received from her anyway, so his involvement was irrele
vant. Mr. Nussbaum expressed his view that even if Mr. Altman
intended to follow the staffs recommendation, Mr. Altman’s pres
ence as the RTC CEO would ensure that the RTC staff would pur
sue any claims with thoroughness and professionalism.
Mr. Ickes expressed the view that, if Mr. Altman were goin to
recuse himself, it would be better if he did it sooner rather tfian
later. Ms. Williams asked whether, if the investigation could not be
completed by the end of February, that meant the tolling agree
ments would have to be si ed. Mr. Altman indicated that he
thought so. She also asked igounsel for the private parties would
be contacted. Mr. Altman indicated he thought so, but he was not
sure. The meeting ended with Mr. Altman stating that he would
think about the recusal issue overnight, and Mr. Nussbaum told
him that was all they could ask. The next

morning,
Mr. Altman

gold
me that he had decided not to recuse himsel for the time

emg.
The White House meeting on February 2, 1994, was proper.
First, the briefing on the statute of limitations operation did not
impart any nonpublic information. It merely apprised the White
House of how the law operated, a briefing also given to congres
sional personnel.
Second, the briefing served a legitimate governmental purpose.
By the February 2, 1994, meeting, Senator D’Amato and others
were counting down the days, wondering whether the RTC would
make a decision in connection with possible Madison civil claims
before the statute of limitations expired, and what the decision
would be.
Mr. Altman was aware of the recusal issue, and acted appro
priately in considering whether to exercise his discretion to recuse
himself, a decision that ethics officers advised was entirel up to
him and not mandated by ethics statutes or regulations. Wyhen he
reached a conclusion, it was entirely appropriate for him to tell Mr.
Nussbaum and other White House officials.
Third, no discussion took place regarding the substance of any
civil claims. I was not in a position to have such a discussion.
Fourth, and most importantly, Mr. Altman viewed the issue of
recusal as one of process, and not substance, because, as he repeat
edly said to me, to Ellen Kulka, and to others, Mr. Altman in
tended to follow whatever recommendation he might receive from
Ms. Kulka. I believed him then, and I believe him now.
In recounting the events of February 1 and 2, 1994, I am aware
that others’ recollections differ from my own. I do not question the
good faith of anyone who has a differing recollection. Most impor
tantly, I think these differences in recollection are irrelevant. What
matters is that each of these events in which I participated pur
sued legitimate objectives and were appropriate. Despite differ
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ences in recollections, no one, to my knowledge, intended to do, or
did, an thing wrong or unethical.
On Flbbruary 24, 1994, this Committee held RTC oversight hear
ings. It was the first time, in about a year, that those hearings had
been held, and the scope of the topics to be covered was enormous.
For over a week, often working around the clock, a team of RTC,
oversight board, and Treasury officials prepared testimony, ques
tions and answers, and otherwise researched issues that were
thought likely to arise at the hearings.
Ultimately, a substantial briefing book was put to ether for Sec
retary Bentsen and Mr. Altman. When the da of the hearings
came, Secretary Bentsen and Mr. Altman testified on a panel of
witnesses, and I was seated in the row behind them, along with
other Treasury and RTC officials. The hearings went on for 41/2
hours, without a break.
During the hearings, I was aware of a number of responses that
Mr. Altman gave that I believed would re uire further elaboration.
I expected and understood that, in the ordinary course, the record
would be supplemented and, if necessary, corrected, and that we
would have the op ortunity to do so in a careful, professional, and
thoughtful way, follhwing a review of the transcript.
But the events of the next week overtook us. A March 3, 1994,

Washington
Post article discussed the September and October

White ouse meetings that I described to you this afternoon. Rath
er than awaiting a complete review of the transcript, piecemeal cor
rective efforts began. The next day, March 4, 1994, Grand Jury
subpoenas were issued by Independent Counsel Fiske.'This effec
tively ended the normal processes that would have occurred to re
view and supplement the testimony.
Two questions that Mr. Altman was asked during his testimony
have been the focus of some attention. I have been asked why I did
not speak up at the hearings or have Mr. Altman supplement his
testimony. I want to address those issues directly.
At page 69 of the printed record of the Committee’s hearings, the
following question was asked and answered:
Senator BOND: How was the White House notified of the referral?
Mr. ALTMAN: They were not notified by the RTC, to the best of my knowledge.

When this question was posed, I realized that there had been no
consideration of this question in preparing Mr. Altman’s briefing
materials, and that I had not thought about the fall events

relatingto the criminal referrals for man months. Although I remembere
that I had spoken with Mr. Nussliaum about the referrals, I did not
have a clear recollection of the meeting or of the events surround
ing it. Listening to the question in the context of the questions that
came before and after, it appeared that it related to RTC contacts
with the White House about the criminal referrals. Moreover, Mr.
Altman was asked, and answered, about the extent of his own
knowledge. I did not know, sitting there, what he knew or recalled
knowing. Without having the ability and opportunity to discuss
this matter with Mr. Altman and others at Treasury, I did not be
lieve that I could suggest to Mr. Altman, there, on the spot, that
he change his response.
At page 55 of the printed record of the Committee’s hearings, the
following question was asked by Senator Gramm:
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Have you, or any member of your staff, had any communication with the Presi
dent, the First Lad , or any of their representatives, including their le al counsel,
or any member of their White House staff, concerning Whitewater or th

e

Madison
Savings & Loan?

Although Mr. Altman responded affirmatively to this question
and described his discussion at the February 2

,

1994, White House
meeting about the statute of limitations, his answer did not include
a description of the recusal discussion. I believed it was appro
priate to wait until we could discuss his answer and the reasons
that he had not mentioned the subject of recusal, to decide how
best to supplement the record. As I have indicated, that oppor
tunity never arrived.
As I left the hearing on February 24, 1994, I spoke with Steven
Harris, the Committee Staff Director and Chief Counsel. Mr. Har
ris told me that there were going to be follow-up questions for Mr.
Altman from the Committee. The next day, Mr. Harris emphasized
that we should expect many follow-up questions.
On the following Tuesday, I was given a copy of a Reuter’s tran
script of a colloquy between Senators Riegle and D’Amato in which
Senator D’Amato set forth over a dozen questions that he wanted
answered about the White House meetin s described in Mr. Alt
man’s testimony. Senator Riegle respomfied to Senator D’Amato
that, “The Committee record is still o en,” and that Senator
D’Amato’s questions should be submittedp to Mr. Altman so that
they could be answered and included in the record.
Based on this and on what Mr. Harris had told me the previous
week, I fully expected that we would receive written

follow-upquestions which would be answered in conjunction with a thoroug
review of the transcript of the testimony. There was no doubt in
my mind that all of these conversations and

meetingls
would be dis

closed and described fully to the Committee, and t at every ques
tion would be answered. However, as I stated, with the service of
the Grand Jury subpoenas b the Independent Counsel, the normal
process of reviewing and, if

,

necessary, correctin the record was
overtaken by the many investigations that followeg.
As my description of the events of last fall and this past winter
makes clear each of the conversations between White House and
Treasury officials at which I was present served a legitimate gov
ernmental purpose, and was not intended to, and, in fact, did not,
further any private interests or bestow benefits on any individual.
The same cannot be said, however, for the RTC employee, or em
ployees, who leaked information about the criminal referrals to
news reporters,

breaching
the Office of Government Ethic’s ethical

sfiandards
and RTC regu ations. No action was ever taken against

t em.

I think it is important for all of us to maintain our focus. Much
has been made in the press about purported inconsistencies be
tween some of my recollections and those of Secretary Bentsen and
Deputy Secretary Altman. I have the

highest
respect for both Sec

retartv
Bentsen and Deputy Secretary tman. It is my honor and

Erivi e
ig
e to serve with them and report to them. The fact that we
ave ifferences in recollections should come as no surprise. Wit
nesses to events often have differing recollections and, frankly, the
differences here are not important. They are not important because
no one, not me, not anyone at Treasury, and no one at the White
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House, attempted to interfere in the substance or processes of any
criminal referrals, or the substance or processes of any potential
civil claims, involving Madison. The criminal referrals were made,
the civil claims continue to be explored, and Mr. Altman recused
himself from any involvement in the Madison matter almost half
a
“year

ago, never having made, or having been asked to make, a
s stantive decision.
At the outset, I indicated that I only know one way to do things:
With honesty, and consistent with le al and ethical requirements.
I testified extensively before the staff of this Committee, and this
is the seventh day that I have given sworn testimony before a gov
ernmental investigative body. I have tried to give this Committee,
albeit in abbreviated form toda , my best recollection of what oc
curred and why. I am satisfied that I have given you my best recol
lection, as I have done on each prior occasion that I have testified
and the numerous additional times that I have been interviewed.
I have no doubt about the

propriety
of my actions, and I have no

reason to doubt the propriety o anyone else’s.
I thank the Committee for the opportunity to make this state
ment and I welcome any questions that the Committee may have.
The CHAIRMAN. Let’s start if wemayi
Senator SARBANES. Mr. Chairman, can I ask-are there copies
available of Ms. Hanson's opening statement?
The CHAIRMAN. Thank you, Senator Sarbanes. No, we were not
given copies. If I may—do you have copies or could we—if you’ll let
us have what you 'ust read, we’ll Xerox it

,

so we can circulate it

to Members of the Committee.
Ms. HANSON. We sent 120 copies at 9 a.m.
The CHAIRMAN. Apparently, they haven’t arrived. Until they’re
located, it would be helpful if we could just take your statement
and make some copies. They’re probably somewhere making their
way here. In any event, we do want to have copies in front of us.

I want to go to the testimony before this Committee on February
24, 1994, that you’ve made some reference to and which other wit
nesses toda have talked about.
As I understand it

,

there was very careful preparation done
ahead of time for that meeting. Several hours were devoted on at
least 3 or 4 different days leading up to that hearing. Material was
put together, a group met, you were part of the group, Mr. Altman
was part of the oup, the questions were discussed, and all of this
was gone througirin some detail. Is that correct?

M
s. HANSON. That’s correct. It was a massive amount of mate

ria .
The CHAIRMAN. In any event, is it fair to say that Mr. Altman
was well-briefed by the time that hearing started? It sounds to me
as if everybody really focused on getting ready for that hearing. Is
that a fair conclusion?
Ms. HANSON. There was a focus on—clearly, there was a focus
on preparing for the hearing. As I said, there was a massive
amount of work to do, a tremendous scope of issues to be covered.
Althou h we did our best, on many, many issues there was not as
in-depth a review as we would have liked.
The CHAIRMAN. But you testified today, and also in your deposi
tion that, as you were listening to Mr. Altman answer questions
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that day, questions you yourself have cited from Senator Bond,
Senator Gramm, that—and ou’ve been careful as to how you put
it, but that you were not—the answers in and of themselves were
not complete, and in your mind, in effect, you thought, well, those
can be amplified later. Is that a fair conclusion for me to draw from
what you’ve just said?

MS.dHANSON.
Yes, I thought the entire testimony needed to be re

viewe .
The CHAIRMAN. On the recusal issue, it seemed to me, ou also
seemed to be saying you were somewhat surprised that, when Mr.
Altman was asked to summarize anything that was of an con
sequence, he omitted any discussion of the recusal even though
that was in the preparation document that you’d helped put to
gether. Were you surprised that he left that out?
Ms. HANSON. Yes.
The CHAIRMAN. Did you say something to him about it after you
left the Committee room?
Ms. HANSON. No. I didn’t--
The CHAIRMAN. Why?
Ms. HANSON. He left before I did, and I didn’t go back with him.
The CHAIRMAN. How about in the

days
that followed, did you

have any occasion to mention that to him.
Ms. HANSON. Not that specific issue. As I stated, I knew during
the course of the testimon —the course of the hearing that there
were a number of issues that needed to be followed up. I did not
have a copy of the transcript until substantially later, and it was
my intention to go through the transcript carefully and raise all of
the issues with Mr. Altman at once.
The CHAIRMAN. Didn’t I hear you say in your prepared state
ment, though, that when you went over to the meeting at the
White House, Mr. Altman went over with the idea in mind of say
ing he was going to recuse himself and then encountered some
pressure, some resistance to that, and decided not to recuse him
self? Didn’t I hear you say this a minute ago?
Ms. HANSON. I wouldn’t characterize it as pressure. There was
a discussion of the issue, and I understood Mr. Altman to have lis
tened to the discussion and considered it, but I wouldn't have-—
The CHAIRMAN. Let’s leave the pressure part out. The point is,
he heard a contrary point of view and it caused him, in a sense,
to revisit his decision. Is that a fair summary?
Ms. HANSON. Yes.
The CHAIRMAN. The fact that occurred, and it was significant
enough that you just described it here to us in your prepared state
ment, it seems to me, when that was omitted when he was asked
a question that clearly was designed to encompass such things as
that, at some point, either right then or shortly thereafter, you
know you had some obli ation to remind him of the fact that, for
whatever reason, that hag! been left out. You say you didn’t do that.
Ms. HANSON. Sir, as I stated, this issue, the recusal issue has as
sumed a tremendous—much more importance than it had at that
particular time. At that particular time, there were a lot of—there
were a number of issues that I knew needed to be followed up. I
fully expected that this would all be handled in the ordinary
course. What happened was that, with the appearance of The
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Washington Post article and the service of the Grand Jury subpoe
nas, the orderly process of responding to questions and supple
menting and reviewing the transcript terminated, at least my par
ticipation in it terminated.
The CHAIRMAN. But other things did happen, and you also made
reference to this in your statement. We be an to get clarifying let
ters from Mr. Altman, as you know, shortfir after the hearing. We
got a series of letters. The first one came on March 2, 1994. The
next letter came on March 3, 1994. The next letter came on March
11, 1994 and the next on March 21, 1994. What I'm struck by,
among other things, is that, for example, in the first letter that
came, you might have thought, if the recusal issue had been forgot
ten or overlooked even though it was in the briefing, it’s in your
briefing sheet, and was discussed, that in the case of his reflecting
after the Committee hearing to the point he was going to prepare
a memo and send it to us, which he did, that the recusal issue
would occur to him and would go in that memo. But it didn’t, did
it?
Ms. HANSON. If I might, sir. I was unaware of the last two of
those letters until my Grand Jury testimony. The letter of March
2, 1994, was prepared hastily for a specific purpose, which was to
put you and the Committee on notice of the two fall meetings prior
to learning about it in the press.
The CHAIRMAN. Right.
Ms. HANSON. It was not intended, by any stretch of the imagina
tion, to completely supplement or correct the record.

The
CHAIRMAN. How about the second letter, then, on March 3,

1994.
Ms. HANSON. The second letter on March 3, 1994, I understood,
was prepared by Mr. Altman, and I understood that he prepared
it in response following a conversation that he had with you. I
didn’t know exactly what it was that Mr. Altman was intending to
respond to at that time, and my—as I stated, I did not expect it,

by any stretch of the imagination, to be a full correction and review
of the transcript, which, to my recollection, I did not even have. I

reviewed that letter solely to make sure that there was nothing in

it that was affirmatively wrong.
The CHAIRMAN. I think it’s the issue of what’s missing, as op
posed to what’s affirmatively wrong, that’s the problem with the
testimony before the Committee. My time is up, so I'll just make
my point and then yield. My point is that, I think as a profes
sional—and you clearly are that and I respect your professionalism
and we’ve cited that here today-—when the hearing was underway
and pointed questions were being asked and were being followed
up by follow-up questions, there was a requirement there on his
part, and yours, to make sure that the answer was complete and
responsive to what the question was. I think you, in effect, have
said today that you had some concern about that—you phrased it

carefully, but you said you were listenin and ou knew some
things were not being said that, presumabfy, need’ed to be part of
an answer. But then, you say he used words at the end that—what
were the words that he used at the end of his statement——
Senator MACK. “That’s the whole conversation.”
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IThe CHAIRMAN. “That’s the whole conversation,” in other words,
he used a very declarative summary comment. In your deposition
you say that, in your mind, when he said that was the whole con
versation, in effect, he closed the door on you being able to lean for
ward to him and say, “By the way, you’ve left out recusal.”
Ms. HANSON. Sir, he had an answer in front of him that had
been gone over and he had reviewed that had the recusal issue in
it. I did not know, as I sat there, why it was that he didn’t include
that in the discussion, but, as I sat there, I thought that I could
give him a note and remind him about the recusal issue. I recall
realizing that I had lost that opportunity—
The CHAIRMAN. Because of that statementi
Ms. HANSON. Looking back at the transcript, I understand why
I thought I had lost that opportunit , because he had stated that’s
all there was to the conversation. I believed, until I had the oppor
tunity to sit down and talk with him in an orderly way, review the
transcript with him, and answer not only that, but a number of
other questions on the transcript, there was not a way to—cer
tainly it was not appropriate to supplement the record in a piece
meal fashion. That was my view.
The CHAIRMAN. We may come back to that.
Senator D’Amato, my time is up.
Senator D’AMATO. Mr. Chairman, I’m going to yield to Senator
Mack, but I’d like to say that was February 24, 1994. Did you
speak to him about the recusal issue, that he did not put it forth

lligfgigz
this Committee the day after the testimony, on February 25,

Ms. HANSON. No, on that day we were working on his actual
recusal. If you recall.
Senator D’AMATO. Wouldn’t that be a time to say to him, by the
way-—I mean, you work together, you’re colleagues together? You
did not mention the fact of this—-you knew about it

,

and you said
he was so declarative that you didn’t want to get up and say, “By
the way, you left out the recusal.”
Ms. HANSON. Let me state again, the responses in the testimony,
there were a number of items in the testimony that I knew had to
be reviewed and——
Senator D’AMATO. We’ll come back to those. Let me yield to Sen
ator Mack.
Senator Mack.
Senator MACK. Thank you, Senator D’Amato.
Welcome, Ms. Hanson. We appreciate your testimony and the
time that you’ve given to it. I’d like to review this with you chrono
logically, and touch on some of the things that you mentioned both
in your statement today and also in the deposition earlier. Did you
ever become aware that in the spring of 1993, Mr. Altman had
faxed copies of press articles regarding Madison and Whitewater to
Bernie Nussbaum that actually had appeared 1 year earlier, in
March 1992?
Ms. HANSON. Is your question whether I knew it in the spring
of 1993?
Senator MACK. Did you ever become aware that in the spring of
1993, Mr. Altman had faxed copies?

J
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Ms. HANSON. I was recently shown a copy of a fax and I also
heard from Mr. Nussbaum’s testimony before the House last week
that, in my initial discussion with him on September 29, 1993, I
mentioned that I understood Mr. Altman had given him some infor
mation on Madison. I had not independently recollected I had said
that to him, but Mr. Altman did give me, at that same time in Sep
tember, a copy of the same article that, it appears, he had faxed
to Mr. Nussbaum in the spring. I didn’t know about it when it was
done in the spring, and I don’t recall the conversation with Mr.
Nussbaum in the fall.
Senator MACK. What you’re testifying is that the first time you
had knowledge of this was during your September 29, 1993, meet
ing with Mr. Nussbaum?
Ms. HANSON. I’m saying I don’t recall at that time-—I don’t recall,
as I sit here now, that at that time I realized that it was the arti
cle, The New York Times article, that had been faxed. I have been
shown a faxed copy of that, along with a fax cover sheet recently.
Senator MACK. You would have no knowled e that Mr. Altman
has a file in which he had kept that? You di<In’t see him take it
out of that file?
Ms. HANSON. He did take it out—when Mr. Altman gave me a

fiopy of
The New York Times article, it was taken out of a file that

e a .
Senator MACK. How old an article was that?
Ms. HANSON. It was an article that had appeared during the
campaign.
Senator MACK. Would that be in March 1992?
Ms. HANSON. I believe so.
Senator MACK. It sounds as if Mr. Altman had a file containing
fairly extensive information relative to Madison.
Ms. HANSON. I don’t know what else was in the file, sir, he gave
me a copy of the article.
Senator MACK. Drawing your attention back to the fall of 1993.
On September 27,1993, did you have a discussion with Bill Roelle
about nine new criminal referrals regarding Madison Guaranty?
Ms. HANSON. Yes.
Senator MACK. Please tell me about that discussion.
Ms. HANSON. As I stated in my testimony, Mr. Roelle called me.
I recall that he started out his conversation with a reference to Mr.
Altman. He told me that nine criminal referrals relating to a com
pany called Madison were on their way from the RTC in Kansas
City to Washington, and from there the would go to the Justice
Department. He summarized the referralls for me and told me the
President and Mrs. Clinton were included in the referrals, solely,
as possible witnesses. He told me there had been a referral the
prior year in which the language relating to President and Mrs.
Clinton could be read in such a way that it could be inferred, if ad
ditional investigatory work were done, they might be something
more than potential witnesses, but that, in these referrals, these
nine referrals, the President and First

Lad?/s
names were included,

solely, as possible witnesses. I Imderstoo from him, in that con
versation, that as soon as those referrals reached Washington, they
would be leaked, and the information in them would be leaked.
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Senator MACK. Did you later relay the conversation about the re
ferrals and the details of the referrals to Mr. Altman?
Ms. HANSON. I did.
Senator MACK. When was that?
Ms. HANSON. To my recollection, it was shortly after my con
versation with Mr. Roelle.
Senator MACK. By “shortly,” are we talking about the same day?
Ms. HANSON. Yes.
Senator MACK. Was it your testimony that Mr. Altman tasked
you with informing the White House about the referrals?
Ms. HANSON. Yes. .

Senator MACK. Can ou reconstruct that conversation for us?
Ms. HANSON. I recall that I spoke with Mr. Altman and told him
what I had learned from Mr. Roelle. I don’t recall the specifics of
the conversation, but I recall being given the responsibility of tell
ing Mr. Nussbaum that this information was oing to leak to the
press, because he was going to have to deal it when the press
inquiries began.
Senator MACK. So, at this time, Mr. Roelle called you at the sug
gestion of Mr. Altman?
Ms. HANSON. I—as I stated, I recall that Mr. Roelle started his
conversation with a reference to Mr. Altman, but I had no recollec
tion that he had spoken with him before he spoke to me.
Senator MACK. So, Mr. Roelle said that Mr. Altman had given in
structions. Then, after your conversation with Mr. Roelle, you went
to Mr. Altman and told him of this conversation.
Ms. HANSON. That’s correct.
Senator MACK. During that conversation with Mr. Roelle, did he

stress
to you the importance of the confidentiality of this informa

tion.
Ms. HANSON. I don’t recall that, and I don’t believe—I don’t re
call that at all, sir.
Senator MACK. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you.
Senator Dodd.
Senator DODD. Thank you, Mr. Chairman.
Thank you, Ms. Hanson, for being with us today. Let me start
out with one question, if I may. You were hired as the Counsel to
the Treasury. Is that correct?
Ms. HANSON. That’s correct.
Senator DODD. Did anyone raise the question with you whether

regarding—September
29, 1993, the time of the conversation with

Mr. Roel e, whether or not you were the proper person to be talking
to anyone at the RTC? We understand how Mr. Altman was wear
ing two hats at this point, but you were not working for the RTC.
We discussed that, and the kind of problems it generates, this
morning. Did you raise the question, or did anyone raise the ques
tion, that maybe you shouldn't be the person involved in this at all?
Ms. HANSON. First, Mr. Altman had statutory authority to?
Senator DODD. I understand that.
Ms. HANSON. —for me to be involved in these matters, and I
this call was unsolicited. This call came to me. I took the informa
tion and I provided it to Mr. Altman.
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Senator DODD. Mr. Altman had statuto authority to be in his
position. I was unclear how ou ac uired that statutory authority.
Ms. HANSON. The RTC CEO has th

e

statutory
authority

to utilize
employees, FDIC and other Executive Branch personne , for RTC
functions. As Deputy Secretary of the Treasury, he had the author
ity to grant that assistance, so, effectively, when he asked me to
do something that was RTC-related, he had the statutory authority
to make the request and to

grant
it.

Senator DODD. As a detai ee, in effect?
Ms. HANSON. Not as a detailee. The term “detailee” has specific
meanings. I continued to, at all times, fulfill my 'I‘reasu fiinctions
and, in addition, took on, from time to time as he askelc-I'me, RTC
related functions.
Senator DODD. Was there ever a conversation between ou and
Mr. Altman that established this relationship with regard to the
RTC? Did he ever say to you, by the way, because I’ve been saddled
with this responsibility until we get a permanent CEO, I’m asking
you to perform this function as well?
Ms. HANSON. I don’t recall that there was a specific conversation.

I don’t think it was necessary. You have to keep in mind also, that
Secretary Bentsen is the Chairman of the oversight board?
Senator DODD. I understand that.
Ms. HANSON. —and Treasury has, historically, always been in
volved, to one extent or another, in RTC matters.
Senator DODD. I appreciate that and I’m not questioning that. I

just seemed to be making that linka e because it seems—again we
all discussed earlier today the benefft of maybe oing back and re
visiting this—the law requires Senate confirmed personnel to as
sume the responsibilities when a vacancy occurs. I think that’s a
legitimate question for the Senate to consider. 7

Let me ask a series of questions. You’ve been a swom witness
here and these are very important questions. They go, as far as I’m
concemed—this Senator is-’concerned—to the heart of the matter,
and that has to do with whether or not an actions were taken
which in any way have thrown these cases o

ff

track. I’d like to ad
dress a series of questions to you regarding your actions that might
have contributed, in an way, to sharing information that caused
these cases to be treatedydifferentl than they have been.
Ms. Hanson, when you learnedy about the criminal referrals in
September 1993, did you take any action, or did you direct anyone
under your authority to take any action, to obstruct, to impede the
handling of, or forwarding of these referrals to the Department of
Justice?
Ms. HANSON. Absolutely not.
Senator DODD. Did you ever actually read the criminal referrals?
Ms. HANSON. No, sir.
Senator DODD. Did any officials at the White House ask you to
take any action, or instruct you to have anyone else take any ac
tion,
any
action, to obstruct or impede the RTC’s handling of these

crimina referrals?
Ms. HANSON. No, sir.
Senator DODD. To your knowledge, did anyone at the Treasury,
the RTC, the White House, or any other agency take any action to
impede, or in any way interfere with, the criminal referrals?
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Ms. HANSON. Not to my knowledge.
Senator DODD. Did you, or anyone else that you’re aware of, ob
struct, or otherwise interfere with, the RTC’s civil case involving
Madison?
Ms. HANSON. Absolutely not.
Senator DODD. Mr. Chairman, those, to me, are the important
questions. I know it’s been raised by others that someone may have
done something with the information, but trying to prove a nega
tive gets ve , ‘very, very, very difficult. So, at that point, Mr.
Chairman, I’l-lybe glad to yield my time.
The CHAIRMAN. Thank you, Senator Dodd.
Senator Gramm.
Senator D’AMATO. Mr. Chairman, if I might, I’d like to yield to
Senator Mack, so he can continue along his line of questioning.
The CHAIRMAN. Senator Mack.
Senator MACK. I thank my friend, and thank you, Mr. Chairman.
I want to pick up on the confidentiality issue for a moment. I un
derstand that you’ve had lots of conversations and you’re not going
to remember everything, but in both his testimony this morning
and in his earlier deposition, Mr. Roelle went on at some length
about the discussion about confidentiality, saying, in essence, it
really should be only for the CEO, Mr. Altman s ears, nobody else.
Does an of this ring a bell?
Ms. HANSON. No, sir.
Senator MACK. I understand that, then, after you were tasked b
Mr. Altman, you had a meetin with Mr. Nussbaum and Cliff‘
Sloan on September 29, 1993, ant?discussed the fact that the crimi
nal referrals were on their way to the Department of Justice. Is
that correct?
Ms. HANSON. I had a conversation with Mr. Nussbaum and Mr.
Sloan about the press leaks.
Senator MACK. Let’s talk about that. You just said you knew
there were going to be press leaks, but there was no discussion
about what was going to be leaked?
Ms. HANSON. We had a discussion. I don’t remember the s ecifics
of the discussion, sir, but we had a discussion that criminal) refer
rals, in which the President and Mrs. Clinton were named as pos
sible witnesses, were oing to-—information relating to the criminal
referrals would be lealged to the press.
Senator MACK. As I understand it, even the Justice Department

didlrft)
have knowledge of those referrals at that point. Is that

rig t.
Ms. HANSON. The Justice Department wasn’t going to have to
deal with the press inquiries.
Senator MACK. That was not my question. My question only con
cems timing. On September 29, 1993, the Justice Department did
not have the referrals. Correct?
Ms. HANSON. Sir, I don’t believe so, but I don’t know.
Senator MACK. Is it your testimony that Mr. Altman knew of,
and approved of, your conversation with Mr. Nussbaum on Septem
ber 29, 1993?
Ms. HANSON. Yes, it is.
Senator MACK. At that point in time, September 29, 1993, were
you aware of any publicity regarding the new criminal referrals?
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Ms. HANSON. Was I aware of any publicity? I don’t know what
that means. Articles? I was unaware of any articles.
Senator MACK. You didn’t have any direct knowledge, at that
time, that there was a leak?
Ms. HANSON. I had spoken with Mr. Roelle 2 days before. I knew
the referrals were on their way to Washington. I understood that
they would leak as soon as they arrived. I thought Mr. Roelle was
a very

gpod
source of that knowledge. Knowing that, I inquired as

to whet er or not his view was that these referrals were going to
leak. I had no way of knowing whether or not they had leaked at
the actual time I spoke with Mr. Nussbaum. On the other hand,
it was ve clear from the Early Bird on September 30, 1993, that
they hadrfeaked. From the chronology that was just released yes
terday from the IG’s, it states that on September 23, 1993, Mr.
Dudine, the Director of the Office of Investigations of the RTC, had
reported that a reporter was getting close to something on the
criminal referrals. That was a full week before I spoke with
Mr.
Senator MACK. But you had no actual knowledge?
Ms. HANSON. But I had a very good source of?
Senator MACK. That was not my question, Ms. Hanson. My ques

ti
g
n

owas,
at that time, did you have any personal, actual knowl

e ge.
Ms. HANSON. I did not.
Senator MACK. Did you have a subsequent conversation with Mr.
Sloan of the White House Counsel's Office on September 30, 1993?
And what was the substance of that conversation?
Ms. HANSON. I have been recently shown Mr. Sloan’s notes, in
fact, I may have first seen them when I spoke with the Committee
staff. I don’t have an independent recollection of that telephone
conversation—of that conversation. I’ve seen the notes, but I don’t
have a recollection of that conversation.
Senator MACK. We have seen testimony that there was a phone
conversation.
Ms. HANSON. That’s my understanding of the testimony.
Senator MACK. The phone conversation was between you and Mr.
Sloan on September 30, 1993, and it must have been a fairly de
tailed conversation, because Mr. Sloan’s notes indicate that nine
criminal referrals in the investigation had been forwarded to Wash
ington.
Ms. HANSON. I'm not saying, sir, that it didn’t happen; I'm just
saying I don’t remember it.
Senator MACK. But you didn’t remember. Mr. Sloan, now, has
testified he had received this information in a phone conversation
with you on September 30, 1993, and he has gone so far as to have
extensive notes on that, and notes outlining the nine referrals.
Ms. HANSON. Sir, I’m not disputing Mr. Sloan’s recollection. I’m
just saying I don’t recollect it.
Senator MACK. In addition to his notes about the nine criminal
referrals, he also said there were allegations concerning Mr. Tuck
er, former Senator J. William Fulbri ht of Arkansas, and Mr.
McDo al in connection with the RTE. The RTC had concerns
aboutusie diversion of funds to Mr. Clinton's 1984 gubernatorial
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campaign, and the campaign was being examined as a possible co
conspirator. Does any of this sound new to you?
Ms. HANSON. I don’t have a copy of the notes in front of me, sir.
The CHAIRMAN. Here is a set here, can you take them down,
please. Just pass them over to this gentleman.
While you study those, Ms. Hanson, were those available to you
as a reference in your deposition? Were you shown those notes
then, or just quizzed about them?
Ms. HANSON. I was shown the notes in connection with my testi
mony on these matters, although I do not recall seeing them in my
Senate deposition, but they’re not really legible, sir.
The CHAIRMAN. You have to study them. It took me a while, too.
As you read them and figure out how that person's handwriting
looks, they appear to read, essentially, as Senator Mack has stated,
as far as the names mentioned and so forth. You can see, particu

lziirly
on the second half of the last page, I think it gets a little

c earer.
Senator MACK. I know those notes are very difficult to make
heads or tails of.
Senator D’AMATO. How about goin through them?
Senator MACK. I’ve already read tfiem. The additional points are
that President and Mrs. Clinton have been mentioned in other
charges as potential witnesses, the RTC investigation of Madison

originated
in Kansas City, and the White House had obtained the

un isted telephone numbers of the RTC investigators.
Ms. HANSON. I don’t believe that’s correct. That’s—actually,
that’s not correct to my recollection. It was my understanding, at
one point in here, that a reporter had been given the names of all
of the investigators who had worked on the criminal referrals and
had contacted the Kansas City office to obtain their telephone num
bers, because the numbers were unlisted.
Senator MACK. Do you agree with the rest of it

,

then?
Ms. HANSON. Some of this information I don’t recall, but it does
note here that—there is a reporter mentioned.
Senator MACK. I just want to finish one point.
The CHAIRMAN. Might I make this suggestion: I want you to do
exactly that. We’ve had a vote start. Maybe, because you haven't
had a chance to see this, in the time that we’re gone to vote, you
can, with the help of staff, figure out what it says and see if it

sounds like a logic flow you would have given at that time. You will
have that time as we’re going to vote.
Why don’t you finish, Senator Mack.
Senator MACK. I'll just make this last point. There was a memo
that you addressed to Mr. Altman on September 30, 1993, where
you had spoken with the Secretary and also with Bernie Nussbaum
and Cliff Sloan. You said, “I’ve asked Bill Roelle to keep me in
formed,” in reading from your memorandum to Mr. Altman. You
went. on to say, “Is there anything else that you think we should
be doing?” In this memo, were you effectively reportin back to Mr.
Altman that you did what he told you to do on Septemier 27, 1993,
in essence carrying out the task that he had given you?
Ms. HANSON. As I testified, I don’t have an independent recollec
tion of preparing that memorandum, but it is this type of—but



113

there is no question in my mind that I did, and it’s the type of
memorandum that I would write to——
Senator MACK. That’s the memo over there and it does have your
initials on it, doesn’t it?
Ms. HANSON. I’m sorry, I can't see it.
Senator GRAMM. Let’s just pick it up and bring it over to her.
Senator BOXER. Why don’t you give her this normal-sized piece
of paper?
Ms. HANSON. As I testified, this is the type of memorandum I
would write to follow up on a task I had done. It was also attached
to the RTC Earl Bird that made reference to the fact that internal

RTClsources
had spoken with the press about multiple criminal re

ferra s.
Senator MACK. Do you remember the date of the Early Bird?
Ms. HANSON. I believe it was dated the same date.
Senator MACK. What date was that?
Ms. HANSON. September 30, 1993.
Senator MACK. Was that after the meeting at the White House
had taken place?
Ms. HANSON. That’s correct, although, as I indicated, the IG
chronolo that was released yesterday indicates that reporters
were mafilng inquiries as early as September 23, 1993.
Senator MACK. Again, my point is that you say you had no
knowledge of that?
Ms. HANSON. I had a very good idea that I was going to be right.
I don’t know exactly when it was that the first reporter had this
information, but I knew that it was imminent. It could very well
have happened by the time that I spoke with Mr. Nussbaum.
Senator MACK. But, again, you had no actual knowledge of that?
Ms. HANSON. Correct.
The CHAIRMAN. I think what we should now do—the second bells
have rung on this vote on the floor, so we have just a few minutes
left to go to vote. Why don’t we give you an opportunity to review,
if you need to, that memo. Perhaps the staff can help you make out
the handwriting and, if there are further questions, we can deal
with that when we resume.
The Committee will stand in recess for about 10 minutes while
we

lg
o to vote and then we’ll resume.

[ ecess.l
The CHAIRMAN. The Committee will come back to order.
Let me again invite those in the room to find seats so that we
can begin.
Let me now recognize Senator Shelby.
Senator SHELBY. Thank you, Mr. Chairman.
Ms. Hanson, before you came to Washington last year as General
Counsel, what kind of law practice were you involved in?
Ms. HANSON. Corporate.
Senator SHELBY. Was that office practice, or was that white-col
lar criminal defense or prosecution or both?
Ms. HANSON. It was corporate finance and securities.
Senator SHELBY. Did you do trial work?
Ms. HANSON. No, I did not.
Senator SHELBY. OK, you didn’t. You do realize, I know, as an
accomplished lawyer, that information is very important to any

O



114

thing, to lawyers, to business decisions, or anything. Basic informa
tion is an important commodity, is it not?
Ms. HANSON. Yes.
Senator SHELBY. OK Information that’s timely is more impor
tant.
Ms. HANSON. That’s right.
Senator SHELBY. OK Wh would you think the White House
would be interested in, or dig you think the White House would be
interested in, this information that you were—that had been

givento you, that you talked to Mr. Altman about? Why did you t ink,
when Mr. Altman told you to brief Mr. Nussbaum, or call him or
whatever happened, he wanted that done? Did it occur to you why
he wanted that done?
Ms. HANSON. I knew exactly why he wanted it done.
Senator SHELBY. Why, what was that?
Ms. HANSON. Because, with press leaks imminent, there were
going to be press in uiries that the White House, by definition
would receive. The Wliite House needed to be prepared to respond
intelligently to the press inquiries as they came in.
Senator SHELBY. Could there have been other motivations, other
than press leaks, for which the White House would want this infor
mation, or for which Altman would think they would need this in
formation?
Ms. HANSON. The only reason that I communicated with the
White House was to put them in the position to be able to respond
to ress in uiries.

Sgnator
(SHELBY. Did Mr. Altman use the word “press leaks” to

yOI1.
Ms. HANSON. It was my understanding in the——
Senator SHELBY. No, did he use that word, that phrase?
Ms. HANSON. As I’ve stated, I don’t recall the specifics of the con
versation, but that was the purpose of my task.
Senator SHELBY. Did you_make some notes about this for your
records?
Ms. HANSON. No.

Se)nator
SHELBY. Did you make some notes about this conversa

tion.
Ms. HANSON. With Mr. Altman?
Senator SHELBY. Yes.
Ms. HANSON. Not to my recollection.
Senator SHELBY. There is nothing you recollect from your notes
about that conversation?
Ms. HANSON. No, sir.
Senator SHELBY. I want to ask you this. Did you ever, ever think
it was improper, as General Counsel, to brief the White House on
something from the RTC that was basically confidential, somethin
of this importance, dealing with a Justice Department—a referraI
to the Justice Department involving criminal behavior, possible
criminal behavior?
Ms. HANSON. Sir, Iknew
Senator SHELBY. I’m not talking about now, but before.
Ms. HANSON. The conversation that I had with Mr. Nussbaum
related to press inquiries that he was likely to receive. He was
bound by the ethics regulations, and, in fact, was the Chief Ethics

1

|
I
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Officer for the Office of the President. I was bound by the ethics
rules as well. It never occurred to me that he would use that infor
mation for any purpose other than the govemmental purpose that
I intended it to be used for.
Senator SHELBY. As General Counsel there at the Treasury and
also working with the RTC in that role, did it ever occur to you
that the information, once it left the RTC, could be left for many
purposes, or could be leaked past the White House?
Ms. HANSON. I was under the impression, and, in fact, I tumed
out to be right, that the information was going to be leaked. It was
leaked out of the RTC to a number of news reporters.
Senator SHELBY. Ms. Hanson, did you ever, ever check with

greasuary
or RTC ethics officers before meeting with the White

ouse.
Ms. HANSON. I didn’t have to do that. I was familiar with the
ethics rules. I understood how they operated. I understood that I
was doing this for a governmental purpose, a proper governmental
purpose.
Senator SHELBY. Have you had second thoughts on that?
Ms. HANSON. Excuse me?
Senator SHELBY. Have ou had second thoughts on that?
Ms. HANSON. No. The Office of Governmental Ethics has said the
same thing.
Senator SHELBY. In your meeting at the White House, this has
been touched on in your deposition and here, too, I suppose, but
could you tell us for the record, again, what you basically told Mr.
Nussbaum and the other gentleman. There was someone else there,
too.
Ms. HANSON. Mr. Sloan.
Senator SHELBY. Mr. Sloan.
Ms. HANSON. As I stated, I don’t recall the specifics of the con
versation. I don’t recall exactly what I said.
Senator SHELBY. Did you take notes with you when you went
down there?
Ms. HANSON. I don’t recall that I did.
Senator SHELBY. You don’t recall whether you took notes down
there and you don’t recall the specific conversation, but you do re
call
briefing

him regarding the RTC information that was imparted
to you.
Ms. HANSON. That’s right.
Senator SHELBY. But, of your own recollection, you don’t remem
ber any of it now? Is that what you’re

saying
to the Committee?

Ms. HANSON. I don’t remember, specifical , what I told him.
Senator SHELBY. Could you, general] , telllus what you told him?
Ms. HANSON. Going back to Mr. SIloan’s notes—which was a
question I was asked—
Senator SHELBY. Are you referring to Mr. Sloan's notes now?
Ms. HANSON. I’m referring to Mr. Sloan's notes of September 30,
1993. In looking at Mr. Sl0an’s notes, they do not refresh my recol
lection of having had a conversation with him on that date. There
is some information in here that I don’t recognize, but the bulk of
the information in Mr. Sloan's notes is what I recall having been
told by Mr. Roelle.
Senator SHELBY. Do you differ with his notes in any way?
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Ms. HANSON. There are some things in here I don’t remember.
Senator SHELBY. What do ou differ with?
Ms. HANSON. As I say, I don’t remember. Some of the thin s in
here I don’t remember. I don’t remember, for example, the “grim
water Co. I just don’t remember that.
Senator SHELBY. Yes, ma’am.
Ms. HANSON. The bulk of what is here is my recollection of what
I was told b Mr. Roelle.
Senator SYHELBY. Do you have any reason—although you might
not remember everything about what transpired in the meeting, do
you have any real reason to differ with his notes?
Ms. HANSON. No, no, sir.
Senator SHELBY. Ms. Hanson, did you check with the Treasury
ethics officers before the February 2, 1994, White House meeting.
I asked you, and you said no. Was that right?
Ms. HANSON. I thought you asked about the September meeting.
Senator SHELBY. OK, the first one. Did you check with the White
House—did you check with the Treasury ethics officers before the
February 2, 1994, White House meeting?
Ms. HANSON. Yes, I did.
Senator SHELBY. You did. What did they tell you, if anything?
Ms. HANSON. We discussed, generally, the topics that Mr. Alt
man intended to discuss.
Senator SHELBY. Did they talk to you about the propriety of the
meeting and the perception of it? Did you go into that?
Ms. HANSON. I spoke with the Deput General Counsel, who is
the Treasury designated agency ethics officer for his
Senator SHELBY. What advice did you get, if any?
Ms. HANSON. He said he didn’t have an objection to the meeting.
Senator SHELBY. No objection to the meeting. OK I believe you
were asked earlier about when Mr. Altman testified before this
same Banking Committee back in February—-I forget the exact
date—and you were in the audience. You were Counsel and seated
right behind him, if I recall. Is that correct?
Ms. HANSON. That’s correct.
Senator SHELBY. I recall you using the phrase, and I quote, you
thought that it “would require further elaboration” on some of his
answers. Are those your words?
Ms. HANSON. Those are my words.
Senator SHELBY. Did you ever, while he was testifying, hand him
a note or something to refresh his recollection about these ques
tions that were being asked of him?
Ms. HANSON. I recall handing him notes from time to time.
Senator SHELBY. Do you recall if these were to correct some of
his answers, and if he ignored the notes, or what?
Ms. HANSON. I don’t recall, sir. I recall that Ms. Kulka and I
drafted a response to a question we antici ated during the hearing
and gave it to him for him to look over, but I don’t recall exactly
what else.
Senator SHELBY. What did he do with it, if anything?
Ms. HANSON. He kept that one to use for an answer. It was a
question that we didn’t have a specific answer to, but drafted one

during
the course of the hearing. I passed him some other notes as

well. don’t recall what they were.
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Senator SHELBY. Were some of those notes, and this will be-—my
time is up, but my last part of this uestion—were some of the
notes that you all would pass to him then, would they be to help
him further elaborate on his answers, like we all do?
Ms. HANSON. I don’t recall that any—that there were any notes
of that type.
Senator SHELBY. OK My time is up.
The CHAIRMAN. I want to yield to Senator Mack, who is oing to
continue on their side. I’ve spoken to Senator D’Arnato, ant? I want
to just take a minute myself. I’ll elaborate on this more at a later
point. I think for our reference, and the reference of any other
person who comes before a Senate or House Committee in a situa
tion such as the meeting we’re referrin to, if information is asked
for by a Senator—let’s keep it on the Senate side—and an incom
plete answer is given, to get the information later is not the same
thing as giving a full and responsive answer at the time, particu
larly if there are follow-up questions. If there is a pattern of ques
tions that make it clear that Senators are trying to understand
something, and there are incomplete answers one after the other,
if you’re there in the room and possess the knowledge, you should
not allow that to go on. I think you have some obligation, you and
anybody else in that situation, to respond in real time. That’s why
we have hearings.
Yes, you put stuff in the record that you ma not have the infor
mation on at the time. If you’ve got to go findysomething to put it
in the record, that’s one thing. If you are sitting there and you
have the information and it’s being withheld, thats another. That,
in my view, is not proper. Whether you’re the person doin the tes
tifying or somebody you directly report to is sitting there going the
testifying and you or they are giving answers, not once, but more
than once, that are incomplete and you recognize them to be incom
plete, I think there is an obligation to respond in real time. If you
can write a note, as you sa you just did with Ms. Kulka, on some
thing else, you can certainly write a note in that area—and I say
that not only to you, but everybody else who mi ht be in an equiva
lent situation. A later response down the line, f%

r

the record, is not
the same thin as a true and accurate response in real time. Do
you understang what I’m sayin ?

Ms. HANSON. I do understand what you’re saying, sir. If I might,
as I stated, Mr. Altman was testifying. He had questions and an
swers in front of him, and I had every reason to believe that he
was testifying—he was making decisions as he testified. The issues
before us now have assumed much more importance and signifi
cance than they had at that particular time. As I stated, I expect
fully expected that we would respond in an orderly way, and would
respond fully and completely to every question. There was no inten
tion on my part, sir, not to do that.
Senator SHELBY. Mr. Chairman, could I have 10 seconds on this
follow-up because it relates?
The CHAIRMAN. Of course.
Senator SHELBY. Ms. Hanson, you say that Mr. Altman had the
questions and answers before him. Were these a lot of the ques
tions that were anticipated, like in the reparation for the over
sight hearing, and some of the answers that you all had prepared
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and that he had prepared himself to answer accordingly? Is that
what you were referring to?
Ms. HANSON. Yes.
Senator SHELBY. But sometimes, in the heat of an oversight
hearingor courtroom or so forth, you can’t always anticipate the
question because those questions are spontaneous. Is that correct?
Ms. HANSON. That’s correct.
Senator SHELBY. If he had a stock answer, it might not have
been the proper answer to a spontaneous question?

h
Ms. HANSON. That’s correct and, in fact, that is what happened
ere.
Senator SHELBY. Thank you, Mr. Chairman.
The CHAIRMAN. Counsel just handed you the preparation sheet
that she’s making reference to in this situation. You’ll notice that
last point is one of the contentious points in the sense that that
had been reviewed and was a part of the formal written prepara
tion. This is what, really, she’s making reference to right now. I

tlfiought,
as she said that, you ought to have the document in front

o you.
Senator SHELBY. Sure, Mr. Chairman, I think what you were get
ting into is what I alluded to. I think it’s very important that peo
ple answer accordingly and, if they’ve got information, bring it out
then and not later. Right?
The CHAIRMAN. Senator Mack.
Senator MACK. Thank you, Mr. Chairman.
Ms. Hanson, I want to go back to the September 30, 1993, memo,
that you sent to Mr. Altman, where you have asked Bill Roelle “to

léeep fine
informed. Is there anything else you think we should be

oing.
Ms. HANSON. I gave my copy back. I'm sorry.
Senator MACK. Can someone provide her with that memo again?
Ms. Hanson, when you wrote, “is there anything else you think
we should be doing?” is that in that memorandum?
Ms. HANSON. Yes, it is. Yes, it is, sir.
Senator MACK. Is the “we” you referred to you and Mr. Altman?
Ms. HANSON. As I say, I don’t have an independent recollection
of preparing this memorandum, but I would interpret that to mean

gesa
whether there was anything that we, Mr. Altman and I, should

e oing.
Senator MACK. Did you attend or set up a meeting at the White
House on October 14, 1993?
Ms. HANSON. I attended a meeting. I didn’t set it up.
Senator MACK. Who attended?
Ms. HANSON. From Treasury, Joshua Steiner, Jack DeVore, and
myself. From the White House, Mr. Nussbaum, Mr. Sloan, Mr.
Lindsey, Mr. Gearan, and I understand Mr. Eggleston was there as
well, but I don’t recall that.
Senator MACK. I’m going to read you part of a memorandum that
Bruce Lindsey—was he there?
Ms. HANSON. Yes, sir.
Senator MACK. Let me quote from the memorandum that Bruce
Lindsey wrote on October 20, 1993, with reference to the October
14, 1993, meeting:
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One of the referrals, however, involved four cashiei’s checks each for $3,000. Two
were made payable to the Clinton for Governor campaign and two were made pay
able to Bill Clinton. The checks were dated April 4 and 5, 1985. All four checks were
deposited in the Bank of Cherry Valley. Gerth wanted DeVore to fmd out who had
endorsed the checks. A check of our campaign records turned up three cashier's
checks for $3,000 each from J.W. Fulbri ht, Ken Peacock, and Dean Landrum and
a personal check for $3,000 from Jim Mclgougal signed by Susan McDougal.
Later on in the memorandum he writes:
The RTC believes that the funds for the cashier's checks came from a loan from
Madison Guaranty to a Republican, but supposedly the Republican was unaware
that some of the loan funds had been diverted.

Dovyou
have any recollection of that being discussed at that

point.
Ms. HANSON. I have a recollection of checks being discussed, and
I’ve seen Mr. Lindsey's memo. It's unclear to me from that memo,
the way it’s written, whether information was discussed at the
meeting or subsequently provided. I have no recollection of that
last paragraph. I don’t know what the source of that information
is, and I don’t recall having heard it.
Senator D’AMATO. Can I ask you something? Were you ever given
that information?
Ms. HANSON. I’m sorry?
Senator D’AMATO. Were you ever given that information? Senator
Mack has just relayed to you a memo. I want to know, in the brief
ing that you had, did you ever get that information?
Ms. HANSON. Did I ever get the information
Senator D’AMATO. When Mr. Roelle called you and made ref
erence to the nine criminal referrals, did he give you that informa
tion? Is that the information he gave you?
Ms. HANSON. The information about the checks or the informa
tion about the——
Senator D’AMATO. About the nine referrals and did he give?
Ms. HANSON. I don’t recall hearing anything about checks from
Mr. Roelle at all.

lSe)nator
D’AMATO. But you do remember the nine criminal refer

ra s.
Ms. HANSON. That’s right.
Senator MACK. The implication is that Mr. Lindsey learned about
these checks from ou.
Ms. HANSON. I di

d

not have that information. Sir, I understood
actually, I understood that the information about the checks came
from Mr. Gerth, that it was the?
Senator MACK. I don’t think he had that information, in fact the
RTC believes that the funds for the cashier's checks came from a
loan. I don’t think Mr. Gerth had that information at that time.
Ms. HANSON. Certainly, Mr. Gerth, according to this, had the in
formation about the checks because Mr. Gerth wanted Mr. DeVore
to find out who had endorsed them. As I say, I have no recollection
of ever having heard anything about checks from Mr. Roelle.
Senator MACK. I don’t have any fiirther questions.
Senator D’AMATO. Senator Bennett.
Senator BENNETT. Thank you.

I intend to yield to Senator Roth, who wants to pursue the chro
nology, but I can't resist making a comment, somewhat in the spir
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it of the Chairman’s comment, about lessons to be learned out of
this for the future.
This is all done in the name of dealing with press inquiries. I’m
not a lawyer, so I don’t understand all that’s going on around here,
but I have earned my living advising people about press inquiries.
I first came to Washington as Press Secretary to a Congressman.
The press response the White House gave was the right one, “No
comment.” It did not require a briefing in the White House or a
briefing in Mr. McLarty’s office or anyplace else to prepare them
for that stunning riposte to a press inquiry. “No comment.” The
best response, I realize, is terribly difficult to discipline yourself to
give, but the best response would have been, since we have re
ceived no communication of any kind from the RTC about this mat
ter and since it would be inappropriate if we had, we are not in
a position to comment. That gives the White House the high moral
ground and they should hang on to it. I think they made a serious
mistake in having you come over and give them their briefing.
With that comment, Mr. Chairman, I’ll yield whatever time I
have left to Senator Roth.
The CHAIRMAN. Time has expired on this side at this point.
Senator Sasser.
Senator SASSER. I thank you very much, Mr. Chairman.
Ms. Hanson, I want to retum to the reason that Mr. Roelle called
you in the first place. When he called to alert you to the fact that
there would be nine criminal referrals coming from the Kansas
City office of the Resolution Trust Corporation to Washington, as
I understand it, he called to alert you to that fact because he felt
that as soon as these criminal referrals got to Washington, they
would be leaked to the press. Is that an accurate statement?
Ms. HANSON. Yes. Yes, sir.
Senator SASSER. I find that really fascinating. Did he tell you
why he thought they would be leaked or who would ain an advan
tage by leaking that information to the press and wiry they would
do it? Did he mention that?
Ms. HANSON. No, but it was common knowledge, at that point,
that the RTC—information regularly leaked from the RTC.
Senator SASSER. This was information that was supposed to be
privileged and confidential in order to protect what might very well
be innocent citizens who were alluded to in a criminal referral.
Isn't that an accurate statement?
Ms. HANSON. Yes, yes, and in order not to compromise the inves
tigation.
Senator SASSER. I don’t want to compromise the investigation. I
think that’s an important aspect of it. I think it’s also an important
aspect that the confidentiality be maintained to protect perhaps in
nocent citizens from defamation and damage to their character and
integrity because of a referral that, really, might have no substance
after the Justice Department examines it. Are there any penalties
for the leaking of this—unauthorized disclosure of this information
or for leaking it, to your knowledge?
Ms. HANSON. It’s a violation of RTC regulations, a violation of
Office of Government Ethics regulations, and can be subject to per
sonnel sanctions.
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Senator SASSER. Mr. Roelle knew this was going on in the Wash
ington office and he wanted to alert you to it. Did he make any
statement as to what steps the RTC might be taking to try to stop
this illegal and unauthorized disclosure of information?
Ms. HANSON. No, sir.
Senator SASSER. This whole series of events was triggered be
cause of people in the employment of the Resolution Trust Corpora
tion who were leaking this information in an unauthorized fashion.
Were you simply being advised of this so you’d have a heads-up
when it was coming, when it came in the press?
Ms. HANSON. That’s right, and all of the information that I was
given by Mr. Roelle did appear in the press.
Senator SASSER. As I understand it, from your previous testi
mony in the deposition, the information that appeared in the press
was considerably more extensive than the information that had
been given to you by Mr. Roelle, was it not?
Ms. HANSON. That’s correct.
Senator SASSER. As a matter of fact, it even outlined the names
of the various examiners—RTC examiners who were alluded to in
the referrals. Didn’t the press account give their names?
Ms. HANSON. Of the investigators?
Senator SASSER. Yes.
Ms. HANSON. As I understand it, there has been significant infor
mation about the referrals that has appeared in the press for a
very long time.
Senator SASSER. Let me take you back, Ms. Hanson, to the meet
ing that you had on February 2, 1994. Did Mr. Altman, Roger Alt
man, the Deputy Secreta , at the February 2, 1994, meeting at
the White House, inform go participants with regard to the Madi
son Savings & Loan that it was “unlikely the investigation could
be completed, and then a recommendation made by the RTC Gen
eral Counsel, prior to the expiration of the statute of limitations”?
In other words, do you have any recollection of Roger Altman mak
ing that statement in the meeting that it’s unlikely——
Ms. HANSON. Quite—sorry.
Senator SASSER. Go ahead.
Ms. HANSON. Quite the contrary. In fact, the statement that he
made and what was included in the talking points that he used for
that discussion clearly stated that it was unclear when the inves
tigation was going to be completed, but it certainly would be com
pleted by February 28, 1994, which was consistent with my under
standing of what the RTC’s position was.
Senator SASSER. Can you give us any explanation of why Harold
Ickes apparently recalls that Roger Altman made such a statement,
that it could not be completed prior to February 28, 1994?
Ms. HANSON. I have no idea.
Senator SASSER. Do you know of anybody else in the meeting

fvgo gecalls
Mr. Altman making that statement, other than Mr.

c es.
Ms. HANSON. I'm not familiar with anyone else’s testimony sir,
but it certainly wasn’t made in my presence.
Senator SASSER. Going back to the press leaks, did Mr. Roelle in
dicate that the Resolution Trust Corporation was going to try to
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take any action to ferret out these leakers and deal with them in
any sort of administrative fashion?
Ms. HANSON. No, sir.
Senator SASSER. So he just seemed to be accepting the fact, that
here, we’re going to send this confidential information to Washing
ton and you better be on the look-out because it’s

going
to be in

the press shortly and you better know what it’s about.
Ms. HANSON. It seemed to be a fact of life at the RTC.
Senator SASSER. I must say to you that I find that to be and I’m
not—of course, you were a newcomer and didn’t have much say
about what goes on in the RTC operations, but I find it very dis
quieting that confidential information such as that would be rou
tinely leaked, and that some in the RTC appear to have accepted
that as a fact of life in the RTC Washington office.

_Thiank
you very much, Ms. Hanson. I see that my time has ex

pire .
The CHAIRMAN. Thank you, Senator Sasser.
Senator Gramm.

OPENING COMMENTS OF SENATOR PHIL GRAMM
Senator GRAMM. Mr. Chairman, I’d be happy to begin now, but
we’re getting ready for the second bell on a floor vote. Should I
wait until we get back?
The CHAIRMAN. We’ll give you your full shot of time. Senator
Boxer is going across to vote and comin back. If we have to inter
rupt the hearing, she can resume it untill can vote and come back.
I think you should start and we’ll protect your time. If you feel hur
ried, we’ll give you the time you need.
Senator GRAMM. Ms. Hanson, thank you very much for appearing
before the Committee.
I want to o back and be sure, before I get to the questions, that
I understancf exactly what the facts are. Mr. Roelle, who is a career
employee of the FDIC, who was, until recently, on assignment to
the RTC, called you—you are not an RTC employee, but you work
for the Treasury Department—he called you to give you a message
about criminal referrals. I want to be sure that I’ve got it ri ht.
Was the messa e that there were criminal referrals and that they
might be leaked to the press, or was the message that there are
criminal referrals that might be leaked to the press and that there
are nine of them? In other words, was the purpose of the commu
nication to tell you that the referrals were coming and they might
be leaked to the press, or was the purpose of the communication
to tell you about the criminal referrals and, as an afterthought, an
amendment, or an addendum, a mention that they might be leaked
to the press?
Ms. HANSON. It was my understanding that the reason I was re
ceiving this information was at the request of Mr. Altman, and I
understood the reason for the call was because this information
was going to leak to the press. There was a policy that Mr. Altman
be made aware of information involvin people of prominence or
companies, national companies, if the information was going to ap
pear in the press. So, it was perfectly consistent, to my mind, with
the policy that the RTC was using in terms of giving information

I
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to Mr. Altman. Otherwise, I don’t know why Mr. Altman would
have gotten this information. .

Senator GRAMM. Was this the first time this had happened or
had it happened before?
Ms. HANSON. The first time?
Senator GRAMM. That you had been notified, as a conduit to Mr.
Altman, that an investigation was going to leak to the press. Was
this the first one ever, or had there been similar communications

abpigt
major companies, as you mentioned, or about other individ

ua s.
Ms. HANSON. From time to time, I spoke—I spoke with Mr.
Roelle over a period of months, from time to time, and on a number
of occasions I was given information that Mr. Roelle indicated
would likely leak, or would leak. I served, from time to time, as a
conduit for information to Mr. Altman, because he just didn’t, phys
ically, have enough hours in his day to speak with all of the people
that he needed to talk to.
Senator GRAMM. In notifyin you of this, they were notifying you,
obviously, as their way of notifying Mr. Altman?
Ms. HANSON. That’s correct.
Senator GRAMM. Did Mr. Roelle tell you why he believed that
this would be leaked to the press?

'

Ms. HANSON. No, he didn’t, but as I stated, the RTC leaked a lot
and so I believed him.
Senator GRAMM. Was this referral coming to the RTC or to the
Justice Department?
Ms. HANSON. As I understood it, it was being transmitted from
the Kansas City RTC office to the Washington RTC office, and from
the Washington RTC office it would go to the Department of Jus
tice.
Senator GRAMM. We have our second bells for the vote on the
Senate floor, and, Mr. Chairman, if it’s OK with you, I’d like to
stop so that we might vote. .

The CHAIRMAN. Then we’ll recess at this point and reserve the
remainder of Senator Gramm’s time, and what I’m going to do,
Senator Gramm, if Senator Boxer comes back and another Senator
is ready, have her start with that person, and as soon as that per
son finishes, we’ll go back to you.
The Committee stands in recess pending the return of Senator
Boxer.
[Recess]
Senator BOXER. We’ll come back to order. When Senator Riegle
comes in, he will take the Chair. In the meantime—what we’ll do
is continue, and when Senator Gramm comes in, we’ll go back to
his time. If there’s no objection, I can take my 7 minutes at this
time. When Senator Gramm comes back, we’ll go ri ht back to him.
Ms. Hanson, I want to talk to you about this whoIe issue of press
leaks. I want to start off where my colleague, Senator Bennett, was
going with his questions because I'm trying to understand all of
this and I really don’t understand it. You seemed very proud that
you had, in fact, briefed Mr. Nussbaum before the press leaks actu
ally occurred. You said I was ri ht. Am I correct in the way I’m——
Ms. HANSON. I think what I cf

id

was appropriate, absolutely.

86-149 O — 95 - 5



124

Senator BOXER. You think it’s correct. Is it in your job descrip
tion to head off press leaks, to advise people at the White House
that there are going to be press leaks? Is this something that you
ever discussed, that your job was supposed to include that?
Ms. HANSON. I never discussed it specifically, to my recollection.
Senator BOXER. Yet you said it was for a governmental purpose.
Could you elaborate on that? How is advising the White House on
a press—what you fear is going to be leaked to the press, how does
that really benefit our country, our Nation?
Ms. HANSON. To the extent that the White House or the Presi
dent—because the President could be asked a question—to the ex
tent that he is asked a question that mischaracterizes the informa
tion, or otherwise would put the Presidency, the President, the Of
fice of the Presidency, the Administration, and the whole Govern
ment in a bad light, it is important that the person to whom the
inquiry is oing to come has the information in order to prepare to
deal with ti

e

inquiries as they come.
Senator BOXER. If I just might say to you, and I really respect
you and believe that you function from goodwill and good purpose,
that if all we were worried about was what’s going to put us in a
bad light, nothing would ever get done. I venture to say, it’s my
feeling that with everybod ’s heightened concern about all this, I

don’t think it really servedy anyone ve well because I agree with
Senator Bennett. If there’s a press leak, a question, and it has to
do with something that happened 12 years ago, and there’s a pri
vate attomey that’s been hired to handle that situation, why not

give
the advice to those who would be concerned about it as fol

ows? In other words, have the RTC press office just inform the
White House press ofiice that these questions were coming, and
they have to do with something that happened a long time ago, and
your advice is to refer it all to private counsel.
Ms. HANSON. It’s not my understanding that there was private
counsel hired at that time, but the White House also had a policy
in place that, to the extent that information was going to be dis
cussed with White House officials that related to ongoing investiga
tions, the contact point was Counsel to the President. So, according
to the White House

guidance,
as I understood it, as it existed at

that time and as I be ieve it still exists, the White House Counsel
was the appropriate contact point;
Senator BOXER. But you didn’t work with the White House. Let
me talk to you about Mr. Altman’s testimony because it’s troubling
to me that you sat behind him and there were questions by my col
leagues—Senator Gramm, Senator Bond, and I may be reiterating
what my Chairman said—but it seemed to me that when you were
testifying before a Senate Committee or a House Committee, and
questions were asked, you had an obligation to respond in full, not
to give a tortured or incomplete answer.
Now, you were there, and in your mind, you made a mental note,
“We’ve got to go back.” What does that mean, “We’ve got to go
back”? How many days were you goin to take? You knew that you
had informed Mr. Nussbaum about ti
e

referrals. Is that correct?
You sat there knowing that.
Ms. HANSON. As I stated, at that time, as I sat there, I realized
that I had not thought—we had not prepared Mr. Altman. The en
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tire preparation focus was on the civil investigation that was un
derway at that time, the statute of limitations issue, the Vacancy
Act issue, as it related to Mr. Altman.
Senator BOXER. I’m goin to interrupt you here, if I might, for
just a minute, because I think that is a tortured answer. When
Senator Gramm asked his question, he didn’t make a distinction.
He just asked Mr. Altman if he, or any member of his staff, had
discussed anything to do with Whitewater, but, yet in your mind,
you only heard civil investigation. I don’t understand how a reason
able person would interpret the question in that fashion.
Ms. HANSON. Senator Boxer, I take my responsibilities and my
obligations very seriously. If I had been able to make those an
swers perfect, I would have done that. That was not possible.
Senator BOXER. But ou wanted——
Ms. HANSON. May I finish?
Senator BOXER. You wanted to make them perfect at a later
date——
Ms. HANSON. May I finish, please.
Senator BOXER. My time is running out so——
Ms. HANSON. This is very important to me.
Senator BOXER. Go ahead.
Ms. HANSON. I’m testifying here under oath, and I would like the

op§ortunit%to
finish, if I might.

enator OXER. Go ahead. Go ahead, please.
Ms. HANSON. It is not possible, as one sits and listens to 41/2
hours of testimony and hears the words, to respond to every issue.
It’s essential to have a transcript to look it over. As I stated, there
were a number of things—in fact, I believed that Mr. Altman had
testified to the follow-up meeting that took

place
on February 3,

1994. I believed it. As I left the hearing, I be ieved I had heard it.
I believed he had testified to it. I searched the transcript after I

g
o
t it
,

and read it over and over. I never found it because, in fact,
was mistaken.
In order to make sure that the testimony is correct, it’s impor
tant and essential to read the testimony. We have here now—-ev
eryone has gone over and pored over two questions and answers,
and that’s appropriate, but atthe time it happened, I was listening
and the questions were being asked and the answers were being
given, it wasn’t possible to focus on the answer to every question.
And, if I just might add?
Senator BOXER. Ms. Hanson, I'm not talking to you about every
question. I'm speaking, specifically, about the question that Sen
ator Gramm asked, and I don’t doubt that you believe you’ve been
right all through this. I'm trying to give you the perspective of a

reasonable person. I’m not an attorney, so when someone says,
“Have you, or any member of your staff, discussed this issue with
the White House, I don’t expect you’re going to say, “Well, I'll only
answer it regarding a problem with a civil matter.” I’m just trying
to suggest to you that it was very important.
When you pre ared Mr. Altman’s testimony for Congress, I note
that on it
,

you d
lid not, in fact, write down that you had discussed
this with Mr. Nussbaum and that you had follow-up meetings with

him.hTh9at
would be my last question. Why didn’t you prepare him

or t at.
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Ms. HANSON. There had not been an oversight board hearing for
a year.

During
that period of time, the Secretary had promised that

the RTC wou d engage in—would adopt nine reforms. There was a
tremendous amount of RTC work that had gone on during that pe
riod of time, includin whistleblower hearings and follow-up, the
civil investigation, ans the extension of the statute of limitations.
There was a massive quantity of information. We did our absolute
best to try to anticipate every question, and that one was not an
ticipated. _

Senator BOXER. So, you didn't brief him, in writing, to this ques
tion and, then, when it occurred, you thought you’d fix it up later.
Is that a fair summary?
Ms. HANSON. As I said, I had no—Mr. Altman, I understood——
Senator BOXER. Is that a fair summary?
Ms. HANSON. —was testifying to his recollection.
Senator BOXER. Is what I just stated a fair summary? You didn’t
think it was important enough to include in the written prepara
tion and, when he didn’t discuss it when asked by Senator Gramm,
you thought you’d fix up the record later on that point.
Ms. HANSON. I disagree with everything that you've just said.
Senator BOXER. That’s not correct. I will withhold, because I'm
missing a point here, and I will come back later.
Senator Gramm.
Senator D’AMATO. Senator Boxer, if I might, I’d just like to make
an observation. That is, Ms. Hanson, notwithstanding that this was
an RTC oversi ht hearing, it was very clear that the Republicans
were interested as it related to Whitewater and only as it related
to Whitewater. The weren't interested in the reforms. Let's be
candid. So, I find it difficult to understand how there was this mass
of documentation when we were interested—and, indeed, you knew
what we were interested in and were prepared for our interest in
the question of contacts with the White House. I told that to Mr.
Altman the night before on the telephone.
I yield to Senator Gramm.

h l\iI\s.dHANSON.
Sir, Mr. Altman didn’t give me that information. If

e a ——

Senator D’AMATO. That’s what shows it's even more incredible
and incredulous. The night before I told him—he called me and I
said, “We're going to ask you about contacts with the White House.
I want you to know that.”
Senator Gramm.
Senator GRAMM. Ms. Hanson, let me go back and verify that I’ve
heard you correctly. When you had this meeting on February 2,
1994, as I heard your testimony, the first thing that Mr. Altman
talked about at the meeting was whether he should recuse himself
or not. Right?
Ms. HANSON. At the meetin on February 2, 1994, Mr. Altman
first talked about the statute of limitations.
Senator GRAMM. Then he talked about the recusal?
Ms. HANSON. Yes, sir, he went through the talkin points.
Senator GRAMM. When Mr. Altman testified, he Ead before him,
as I understand it, this outline of potential questions which you
helped put together. The first thing on the outline—it starts out on
the question of recusal, then it talks about RTC—Treasury contacts,

I
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about Fiske, about Madison history, criminal referrals, the Madi
son investigation, the extension of the statute of limitations, and
prior regulatory history on Madison Guaranty’s collapse. In fact, it
is 54

pagles,
largel about Whitewater and Madison, which is, obvi

ously w at the whole hearing was about. We all know it, and, ob
viously, you knew it because you prepared this information.
Ms. HANSON. I didn’t prepare that information, sir. It was pre
pared by the RTC.
Senator GRAMM. OK You have seen it though. Is that right?
Ms. HANSON. I don’t have a copy of it.
Senator GRAMM. Mr. Chairman, let me, if I may, get somebody
to take this over to her to see if

,

in fact, she has seen it.
The CHAIRMAN. If you could hand it to her, please. Just glance
at it and see if that’s something you’ve seen before.
Senator GRAMM. Is that, in fact, what Mr. Altman had in front
of him when he was testifying? It’s my understanding that’s the
case. If it’s not
Ms. HANSON. Sir, there were many drafts of this. I think that
this is the last one, but I can’t be certain just looking at it.
Senator GRAMM. It is a draft, if it’s not the—this is the one that
was given to us, as I understand it

,

as what he had before him.
Now, you were present when the recusal discussion occurred on
February 2

,

1994. The first item he had on his briefing paper for
the
hearing,

that he was going to use on this issue, if he were
asked—an , obviously, he was asked—was the recusal question.
When Mr. Altman was asked, first by me and then by others,
about White House contacts, asked not on one occasion but on
three separate occasions, he said that there was one—he said there
was “one substantive” contact. Then, Senator Domenici asked,
“Now, ou’re not suggesting that you had more than one contact or
your office had more than one contact, are you?” Mr. Altman said,
“N0.” Then, Mr. Altman said, “I’m just sayin if I run into someone
in the hall, if you see that something is in tg

e

paper this morning,
I’m not including that.”
You were sitting behind him. You heard him sa this. You knew
that was not correct, and you knew that Mr. Alfman knew that
was not correct. Is that not right?
Ms. HANSON. In terms of-as I stated, I thought that he had tes
tified on the February 3

, 1994, follow-up meeting.
Senator GRAMM. In the record of the hearing, I asked him—in
fact, ou read my uestion. He answered my question by saying
that he had one Sl1(l)Si'.3IltIV8 contact, or that there had been one
substantive contact between his staff, or himself, and any of the
people listed in the uestion asked. Then, when Senator Domenici
followed that up and said, in essence, “You keep using this term
‘substantive’. Are you implying that there was more than one con
tact?” Mr. Altman said, “No.” He said, “No, I’m just saying that if

you
run into somebody in the hallway.” You were sitting behind

. im. You knew that was not correct. Is that not right?
Ms. HANSON. Sir, if I understand your question correctly, I un
derstood Mr. Altman, at that point, to be answering in terms of his
own contacts. I understand, Senator, going back and looking care
fully at the transcript and lookin at your question, your question

is sufficiently broad that it woulfrequire inclusion of all contacts,
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whether they were substantive or involved matters that were triv
ial. I believed, at that point, that Mr. Altman was testifying to the
best of his knowled e.
As I have statecfi on the fall contacts, when the question was
asked by Senator Bond, I realized that we had not—there had been
no preparation on that. I did not know what his recollection was.
I had a very unclear recollection myself, because I hadn’t thought
seriously about the fall events for many months. It was not in my
view, at that point, an appropriate time to try to deal with that,
in the middle of the hearing. It required getting the transcript and
going through the transcript, carefully, to make sure that, in read
mg a question like the one you posed, he had actuall answered the
question, because, as I say, your question was mucH broader than
what he was prepared to respond to. I understood that he was re
sponding to your questions in terms of his own contacts.
Senator GRAMM. I’m going to come back to that. Mr. Altman then
says, on three occasions, that the only subject matter he had dis
cussed had to do with the statute of limitations. You have already
testified that you knew that was not correct, because you were at
the meeting on February 2, 1994. Right? You knew that the recusal
issue had been discussed.
Ms. HANSON. That’s correct.
Senator GRAMM. You said that you did not pass him a note or
try to correct his testimony, because you knew that he would have
an opportunity to correct it later. Is that not right?
Ms. HANSON. I didn’t correct him, at that point, because the op
portunity had passed. I didn’t know, at that point, why he had not
included the recusal discussion. It could have been for any number
of reasons. He might have just forgotten it. There were, as I say,
the questions and answers that were prepared to serve as a guide.
His draft answer in the prepared questions and answers, that were
in the briefing book he had at the hearing, included the recusal dis
cussion. I didn’t know why it hadn’t been included, and I intended
that it would be discussed.
Senator GRAMM. Mr. Altman was asked this not once, of course,
but on several occasions in that hearing. Then, when you wrote
when the letter was written, his first letter where he begins a clari
fication process, never in that letter does he mention the recusal
issue. You read that first letter. Right?
Ms. HANSON. This is on March 2, 1994?
Senator GRAMM. This is the March 2, 1994, letter, yes.
Ms. HANSON. Sir, at that point, to my recollection, I still didn’t
have a transcript, and I still hadn’t had an opportunity to review
the transcript. As I previously testified, that letter was written for
a very specific reason, and to give very specific information. It was
not intended to be a complete supplementation of the record. It re
quired reading the transcript in order to do that because, if it had
included one piece of information and then the transcript was re
viewed and it was determined that there were six other pieces of
information, some of which might have even been more im ortant,
he might then have been faulted for why he hadn’t includizd that
information in the original letter.
Senator GRAMM. Ms. Hanson, if I may go back to it, you’ve al

ready said that you knew, in fact, that you wondered, as I recall,

4
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why he didn’t mention recusal. Now, he didn’t mention it. He had
several occasions to mention it

,

and then on March 2
,

1994, he
writes us a letter to start clarifying. You read that letter before it

was sent to us.
Right?Ms. HANSON.I id.

Senator GRAMM. Did you say to him, “You were asked the ques
tion about subject matter. You answered it three times without
mentioning recusal, which was the first item on the notes you had
in front of you, and maybe you ought to mention it now that you’re
writing a letter to clarify”? Did it strike you that maybe this was
an opportunity to tell the Committee about the recusal issue?
Ms. HANSON. Actually, sir, it didn’t. That letter was written for
a specific purpose, to let the Committee know that there was going
to be a newspaper article, that appeared the following day, that
talked about the two fall contacts. That’s why the letter was writ
ten. It was not written with any intention of clarifying or supple
menting the record completely. It required looking at the transcript
and doing--—
Senator GRAMM. You’re saying he would not have written this
letter had the article not been coming out the next day that contra
dicted his testimony?
Ms. HANSON. I have testified that what we expected to happen
was to get a

coply
of the transcript, review that copy of the tran

script, and supp ement it as was necessary. We were waiting for
written questions. We had been told that we would receive many
written questions, and we intended that to be completed in an or
derly, thorough, professional process. .

Senator GRAMM. Didn't you review the videotape the next day?
Ms. HANSON. I did not.
The CHAIRMAN. Did Mr. Foreman say that she had?
Senator GRAMM. Yes. -

The CHAIRMAN. Apparently, there is—someone had indicated
that their belief was that you had viewed it

,

but your testimony
here, today, is you did not view the videotape after the hearing?
Ms. HANSON. No. It’s my recollection that Mr. Foreman taped
that video—made that videotape over the weekend, because the
hearing was played on Saturday night, and I believe he’s just mis
taken. I was doing other things on the day after that Friday, and
wouldn’t have had 41/2 hours to watch it.
The CHAIRMAN. Did you then see it at some later time?
Ms. HANSON. I did not.
Senator GRAMM. Let me go back to my point. I think what we’re
all trying to get at here is, you, in essence, have said that you
knew, during Mr. Altman's testimony, that there had been more
than one meetin . You knew there had been more than one subject
that had been discussed. You knew that with certainty, but it

didn’t matter because you were going to have an o portunity—Mr.
Altman was going to have an opportunity to go baclr and clarify it.
Mr. Altman had an opportunity to clarify in the letter he wrote
and did not. He had an opportunity on March 3

,

1994, in another
letter he wrote, but didn’t clarify, and he had another opportunity
in another letter he wrote on March 11, 1994. At what point are
you accountable for what you say? Do we take this position that
you can come before the Committee, say anything you want to say,
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something that is verifiably false and, then, you can send the Com
mittee three letters without ever going back and sayin , “I was
wrong"? If

,

at some point in the future, you come back ang, at last,
clarify the record, then is it all well and good? Can you say that,
when you were asked the question and provided answers that were
wrong on the two points you made, first, that there had been only
one substantive contact and, again, repeated in a follow-up ques
tion from Senator Domenici, that there had been only one contact?
We now know there may have been 20 or 40 contacts. Second, Mr.
Altman volunteered, himself, that there had only been one subject
matter discussed, and he didn’t mention recusal at all. Are you
really saying that none of that mattered, three letters, a clear and
reiterated testimony, because you could still later send another let
ter to strike it all out?
Ms. HANSON. Sir, that’s not what I’ve said. That’s not at all what
I’ve said. What I’ve said, is that it required getting the testimony
and looking at it.iBefore I had the opportunity to look at the testi
mony, Grand Jury subpoenas were served. I never had the oppor
tunity to complete the process and review the transcript.
The CHAIRMAN. Senator Gramm, I’m oing to 've ou the time

you
need, although the time has expireg and I shbulcf rotate now,
ut—
Senator GRAMM. Thank you, Mr. Chairman. _
The CHAIRMAN. —you’re not going to be foreclosed from further
questions if you have them.
Senator GRAMM. I have here-—and correct me if I’m wrong-and
this is the testimony—-that the VVhite House had the testimony on
March 1

, 1994. Ma be you ought to pass this up as well.
The CHAIRMAN. Senator Gramm, what I’ve got to do, because the
time has run well over, I think, is rotate and then come back to
your side.
Senator Kerry.
Senator KERRY. Thank you, Mr. Chairman.
Ms. Hanson, I think you should know that the concerns ex
pressed by the Senator from Texas are shared by all the Members
of the Committee, and I think that there is a very deep concern
here about—particularly in light of Senator D’Amato’s statement
about a conversation the night before—about the candor of that
statement. We’re, obviously, going to pursue that further.
I’d like to go to another area that I think is as central as the
area that the Senator from Texas was asking about. I notice, from
your curricula, that you’ve had a significant amount of legal experi
ence and a terrific career, ranging from work in probation and as
a legal defender and in a private law firm, a distinguished private
law firm. But you’ve never served as a regulatory lawyer or as a

iawyer responsible for regulatory oversight. Is that correct?
Ms. HANSON. No, sir, I have not.
Senator KERRY. It strikes me that there is, in this series of
events, perhaps confusion that inadvertently overtook you and the
Treasury Department with respect to which hat you were wearing,
at what point in time, whether you were representing Mr. Altman
as Counsel to the Treasury or whether you were representing him
as he played out his role for the RTC. It troubles me greatly—let
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me ask you, were you aware that the criminal referrals were con
fidential?
Ms. HANSON. Yes, sir, and I believe I acted in accordance with
the confidentiality requirements.
Senator KERRY. You knew the RTC had a procedure with respect
to keeping it confidential, other than the possibility of leaks? I
mean, the procedure of the RTC was to maintain confidentiality be
cause, after all, they are merely referrals to the Justice Depart
ment, and any name in them could indeed wind up in somebody’s
reputation being injured, so confidentiality is critical.
Ms. HANSON. Yes.
Senator KERRY. You only leamed about that in your capacity of
the RTC hat. Is that not accurate?
Ms. HANSON. I learned about it in my capacity as the General
Counsel of the Treasury. Mr. Altman asked——
Senator KERRY. Would the General Counsel of the Treasury nor
mally be told about RTC procedures of criminal referrals?
Ms. HANSON. Mr. Altman asked?
Senator KERRY. Would you answer my question? Would they
normally
Ms. HANSON. No, they would not.
Senator KERRY. Was this the first criminal referral you were ever
told about?
Ms. HANSON. I knew about other criminal referrals, none involv
ing insolvent thrifts. Others, involving personnel action.
Senator KERRY. Did you receive telephone calls from the RTC no
tifying you of other criminal referrals?
Ms. HANSON. Not to my recollection.
Senator KERRY. This is the only one the RTC notified you about?
Ms. HANSON. As it relates to insolvent thrifts, yes, sir.
Senator KERRY. Did you never sense, as a lawyer, a responsibil
ity that you had gained information only in your regulatory capac
ity, but you were, in fact, imparting it to people who, in one form
or another, fell under that regulatory capacity?
Ms. HANSON. Sir, it’s my understanding that the RTC is not a

regulator.
The RTC, in the capacity in which it was acting—

enator KERRY. It has the power of subpoena——
Ms. HANSON. It does have the power of subpoena.
Senator KERRY. The power of bringing criminal referrals, the
power of bringing civil suits, and you don’t call it a regulator?
Ms. HANSON. It’s not my understanding that it is a regulator, sir.
It does have those powers, you’re absolutely right, but I-my com
munication of that information was solely for a governmental pur
pose, and the Office of Government Ethics has so concluded itself.
Senator KERRY. I’m not sure I agree with their assessments, I
might add to you. I’ve read it very closely, and the assessment of
the memo that went to Mr. Altman talks about legal requirement,
and is based strictl on a legal finding. But ethics, conflict of inter
est, and propriety hang on appearances that go well beyond legal
requirements. That is, undoubtedly, what brought you, Secretary of
the Treasury Bentsen, Ms. Kulka, and Mr. Ryan all to conclude
that Mr. Altman ought to recuse himself, is it not?
Ms. HANSON. No, sir.
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Senator KERRY. You didn’t think there was potential conflict here
beyond legal?
Ms. HANSON. Mr. Altman was given a written opinion ultimately,
oral initially, and then written opinion, by the ethics officers, stat
ing that his recusal was not mandated by ethics, law, or regulation.
If I just might finish, sir, and it went on to say that the appear
ance issue has to be decided—the standard for determining wheth
er there’s an improper appearance is decided on the basis of a rea
sonable person in possession of all the facts and circumstances-—
Senator KERRY. I understand-—
Ms. HANSON. —and that was Mr. Altman’s judgment to make,
whether or not he could act impartially. My recommendation was
based on my view that there was going to be such public clamor
and political criticism, that he couldn’t—that the appearance was
that he couldn’t be impartial——
Senator KERRY. But that is
Ms. HANSON. -—not that he, in fact, couldn’t be impartial.
Senator KERRY. I understand that, but that is exactly at the cen
ter of the kind of choice you make in a recusal. I mean, you’re a
la er. You understand that appearance of a conflict is as essential
tovfhe choice as the actual conflict.
Ms. HANSON. Again, from the ethics point of view——
Senator KERRY. Don’t you? Do you understand that?
Ms. HANSON. That the appearance is as central as the conflict?
Senator KERRY. Yes.
Ms. HANSON. Yes, but in making that assessment, under the eth
ics rules, the standard is a reasonable person in possession of all
the facts.
Senator KERRY. As reasonable a person as you were, as reason
able a person as Secretary Bentsen was, as reasonable a person as
Ms. Kulka was, and as reasonable a person as Mr. Ryan was, ev
eryone thought there should be a recusal. I don’t have eno h time
here, unfortunately, to pursue this, but I want to comeugack to
something else that strikes me as really central. I wish we had a
little more time to develop this, but on September 27, 1993, you
told Mr. Altman what you had heard from Mr. Roelle, and on Sep
tember 29, 1993, you saw Mr. Nussbaum, and talked about press
leaks. On September 30, 1993, there was the Early Bird copy that
came around. On October 6, 1993, there was a call from Mr. Roelle
about Sue Schmidt. Then, you called the White House and talked
to Cliff Sloan. That was the third notice the White House received.
On October 11 or 12, 1993, there was a call to the Altman office,
Jack DeVore was there talking about The New York Times. Then,
there was a subsequent meeting October 14, 1993, and there was
a White House meeting, and there was another White House meet
ing. It just strikes me that there’s an incredible amount of scurry
ing around for a very simple thing. If
,

as you have said, this was
confidential, it was not to be put out in any way, then it strikes
me that, much as Mr. Bennett has said, it’s very simple. I mean,
you don’t comment on these things. There’s nothing to talk about,
and you certainly don’t sit down for meetings with Chiefs of Staff
of various players and other people to discuss “even procedure,” not
substance, as you put it.

l
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If
,

indeed, that procedure is a decision that belongs within the
agency, the RTC, not even fundamentally, but broadly speaking,
given the conflict potential within Treasury, it strikes me theres
an awful lot of meetings here for people to deal with the press
when the whole thin is supposed to be confidential.
Ms. HANSON. Sir, lgonly know of two meetings.
Senator KERRY. You were meeting, on many occasions, within
ou met, as I say, with Mr. DeVore, with the Secretary. Correct?
You made telephone calls. I mean, the whole purpose of this, I

thought, was to understand how to deal with press inquiries. Is
that correct?
Ms. HANSON. The whole purpose of it was to put people on notice
so that they could intelligently deal with press inquiries.
Senator KERRY. I notice they got a lot of notices. The onl answer
for those in the White House is, “This is under the RTC. It

's

inap
propriate for us to know-—we can't know anything about it. We
don’t know anything about it, and that’s it." I don’t understand
why the people who are supposedly the subject, conceivabl , of a
decision the RTC made, are learning about the statute of limita
tions choices in front of the decisionmaker.

_ Ms.
HANSON. Are you talking about the February 2

,

1994, meet
in .
Senator KERRY. That happened at the Februa 2

, 1994, meeting.
That's correct. It also happened—yes, at therFebruary 2

, 1994,
meeting.
Ms. HANSON. The February 2

, 1994, meeting, sir, was entirely
procedural.
Senator KERRY. I understand that. My question to you, was it ap
propriate? What, in your mind, strikes you as appropriate in the
various parties that were present

discussing‘
that particular issue

at that moment in time? That’s what I’m aving difficulty with.
Maybe

lylou
can tell me.

Ms. ANSON. If you recall, during that period of time, Senator
D'Amato and I believe eight other Congressmen had written a let
ter to Janet Reno, the Attome General, with a copy to Mr. Alt
man, relating to the statute of limitations with respect to Madison
Guaranty, on the criminal side and on the civil side and pointing
out that the civil statute of limitations had been extended for a pe
riod of 5 years but was going to expire soon. Over a period of sev
eral weeks, those latter weeks in January, there were increasing—
there was increasing interest, press attention, and congressional
interest in what the statute of limitations was, when it expired.
As Senator D'Amato said—I heard him earlier today—there was
some discussion as to whether it expired in August, and why this
had all become an issue. It was not clear to anyone, other than
someone who sat down and studied it, why it was that this had,
all of a sudden, become an issue and was—there was such a sense
of urgency about it. It was misunderstood. It was misunderstood by
most people who were involved in the process. The sole reason for
talking with the White House eople about the statute of limita
tions issue was to make sure that they understood it, that there
were going to be decisions that were going to have to be made.
There were going to be actions taken, in a relatively brief period
of time, that were going to have repercussions.
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Senator KERRY. My time is

u
p
‘. I don’t want to abuse the time

again.

I would just say to you, t at the kind of meeting that took
p ace still strikes me as somewhat excessive and even strange.

There are wa s to communicate that information that would not
raise the kind, of questions we are now here trying to answer. I

think, in terms of antenna—the antenna on this was either not up
or very finely tuned or we wouldn’t be here.
The CHAIRMAN. Thank you, Senator Kerry. I think, for the
record, I should just include one item that we touched on a moment
ago, and that’s on viewing the videotape of the

hearing
after the

hearin . In our deposition, Ms. Hanson, you were aske the ques
tion, "Was there ever a time you remember sitting with Mr. Fore
man with a videocassette recorder playing a videotape of the C

Span hearings of the record,” to which you answered, “It was im
mediately after the conversation with Mr. Altman that I’ve just re
counted. That was over on another page, but it indicates that hap
pened early the following week after the

hearinlg.This is what Mr. Foreman said. He was as ed the question as
well, and he said:

I believe that some of the hearings were repla ed that ni ht and I made a tape
of it. I think it was that Thursday

ntilght.

I tlriinlf I watchecf some portions of it. I

replayed it the next morning, in the o Ice, and Ms. Hanson was particularly focused
on Senator Bond’s questions. In response to your question, sometime Friday morn
ing. I guess I either heard from her what the question and answer was or perhaps
saw it on the tape sometime Friday.

I don’t want to get hung up on this, but I think the record should
clearly show that, after the hearing, there was some interval in
which you reviewed all this, you were able to refresh yourself as
to what was said, what the questions were, and what the responses
were. I think, if we lay those aside, Mr. Altman’s letters,

clari?inletters, the four of them that came, that there really-I don’t t inlf
there’s a plausible explanation as to why this record wasn’t cor
rected very, very promptly.
In fact, it should have been given in its complete form at the
time, because he had the knowled e,

you
had the knowledge, the

briefing material was there. It hag al been gone over just ahead
of time, but, certainl , after the fact, to have that kind of a delay
occur. Then, all of these partial and incomplete letters come in.
There’s really no satisfactory explanation for that, that I can see,
based on everything we’ve seen so far.

I yield to Senator D’Amato.
Ms. HANSON. Ma I respond?
The CHAIRMAN. Wes, briefly.
Ms. HANSON. I believe that Mr. Foreman—I know Mr. Foreman

is mistaken about watching the video on Friday. I recall that it was
the following week, I believe on March 1

, 1994, and we were, spe
cifically, looking for Senator Bond’s questions.
The CHAIRMAN. Here’s my point to you, then. That’s March 1
,

1994. The first letter from Mr. Altman clarifying his testimony
comes on March 2
, 1994. A period of 10 days elapses when there
was not onl an incomplete but, I think, a misleading set of re
sponses on the record.
Ms. HANSON. Sir, it wasn’t 10 days. If you recall, February 24,
1994, was a Thursday. On February 25, 1994, Mr. Altman recused
himself at the end of the day on Friday. Then there was Saturday,
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Sunday. Monday was February 28, 1994. Tuesday was March 1,
1994. That was when we

Tplayed
the tape, on March 1, 1994. So

that was actually 3 days. e rst letter came in on March 2, 1994.
But, sir, I had been asking for a transcript. I asked, repeatedl’ , for
a transcript. I don’t know why I didn’t get a transcript but I didn’t
have a transcript nor, to m knowledge, did anyone else in Treas
ury. Why the White House Had a transcript on March 1, 1994, and
I did not, I don’t know. I asked for one repeatedly. I didn’t have
one. If I had one, I would have read it.
The CHAIRMAN. I’m trespassing on the time.
Senator Sarbanes.
Senator SARBANES. Perhaps I misheard earlier. I thought you
had stated that you had not seen this video at

any‘
time.

Ms. HANSON. No, I believe that I was asked w ether I viewed it
with Mr. Foreman the day after the testimony.
Senator SARBANES. No, but I thought the question, then—per
haps I’m not recollectin well, but I thought the question then went

beyond
that, and askef more generally whether you had seen the

vi eo.
Ms. HANSON. If it did, I would like to clarify the record. I did
look at a portion of the tape with Mr. Foreman. I believe it was
on March 1, 1994.
Senator BENNETT. My memory is the same as the Senator from
Maryland’s. I'm glad to have that clarification.
The CHAIRMAN. It’s late in the day and you’ve been here a long
time. It’s tiring. That’s why it’s important to pin these things down.
If there’s a mistaken impression, we can get it cleaned up, then,
if there’s a difference of opinion between witnesses, we can decide
who’s the most plausible.
Senator D’Amato, the time is on your side.
Senator D’AMATO. I’m going to yield to Senator Gramm, if I
might, but I’d like to make an observation I think the Chair has
pointed out. Senator Sarbanes has alluded to it. Others have. It is
inconceivable to me how, as a counsel and a distin 'shed and
skilled lawyer-you didn’t et to be General Counsel ficause you
didn’t have talent. You diHn’t have political connections. People
were impressed. You had prepared Mr. Altman, and the issue of
recusal was one of

great
significance. You testified to that. Later

on, I’ll et back to t at. You testified he didn’t undertake the rec
ommendation. You testified, when the Deputy Chief, Harold Ickes,
said you should

forget

it
,

“No, I won’t. If I’m asked, I’m going to

safigt.
Mr. Ickes un erstands.”
garding the February 2

,

1994, meeting, the notes you prepared
for it say, “I have decided I will recuse myself in the decisionmak
ing process,” and then, you specifically said, “Yeah.” You looked at
Senator Bond, as he undertook this question ain. You allowed a

letter to go out which you helped to prepare arias which came to the
Committee on March 2

, 1994, without any attempt, whatsoever, to
correct that situation which ou were concerned about and which
you watched on television witH Mr. Foreman.
Now, that is being, at the very least, less than candid and frank
and gives us something that is so distorted, that it’s not worthy in
the least.

I yield to Senator Gramm. That’s my observation.
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Ms. HANSON. Sir, may I respond?
Senator D’AMATO. It’s not a question. "

Ms. HANSON. May I respond?
Senator D’AMATO. No, it’s not a question, it’s an observation. You
can do it on someone else’s time.
Senator GRAMM. Thank you, Mr. Chairman. Let me go back and
be sure that-—
Senator D’AMATO. I have to tell you, if you want to respond, I
still want to see that Senator Gramm gets his time.
The CHAIRMAN. By all means. Why don’t you go ahead and re
spond. You can respond on my time and we’ll protect Senator
Gramm’s—we’re going to 've Senator Gramm all the time he
needs on this issue. I’ve tolgl him that, and I intend to see that it’s
done. Why don’t you go ahead and make your comment, Ms. Han
son, then we’ll go to Senator Gramm.
Ms. HANSON. Sir, I take my responsibilities very seriously, and
I did everything that I could, consistent with m responsibilities as
I understood them. You may disagree, sir, but I believe that I dis
charged my responsibilities consistent with what they are. Events
occurred that I didn’t antici ate, and if they hadn’t occurred, we
wouldn’t be here discussing tliis, but they did.
Senator GRAMM. Mr. Chairman?
The CHAIRMAN. Senator Gramm.
Senator GRAMM. Let me, first of all, clarify things. As I always
tell my children, don’t argue about facts; argue about theory. So,
let me just clear up the facts.
In the deposition of Clifford Sloan, he says that the White House
had a rough copy of the transcript by Monday, February 28, 1994.
We know that they had the complete transcript by March 1, 1994,
because Mr. Podesta put the copy of the transcript in a memoran
dum to the file. We know that, in fact, Mr. Podesta called Mr. Alt
man on March 1, 1994, and we know, from Mr. Cutler’s testimony,
that he said to him, that he expressed concern “with Mr. Altman’s
omission of the fall meetings and his possible recusal as a subject
of discussion on the February 2, 1994, meeting.”
We know that Mr. Altman was called on March 1, 1994. We
know there were at least two different copies of the transcript be
fore March 1, 1994 and we know that you watched the tape on
March 1, 1994. We know that, by February 28, 1994, Josh Steiner,
who was the Chief of Staff at the Treasury Department, wrote the
followin in his diary. He wrote, “At the hearing, the recusal,
amazingIy, did not come up. The GOP did hammer away at wheth
er Roger Altman had had any

meetings
with the White House. He

admitted to having had one to brief t em on the statute deadline.
They also asked if staff had had meetings, but Roger Altman ace

{:ll1l3IYhd15Cl(€(I

the question and did not refer to the phone caIlTs he
a a .”
Now, the Chief of Staff knew that Robert Altman had gracefully
ducked the question
Ms. HANSON. Roger Altman.
Senator GRAMM R0 er Altman Please forgive me I'm sorry
that Roger Altman hag gracefullyiducked the question. Two copies
of the

transcript
were available. You had watched the

tape,
and

yet, when the etter was written to us, nowhere—if I cou d have
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the letter just one second—nowhere in this letter is there any ref
erence to the fact that you hadn’t had a chance to look at the tran
script or look at the tape.
In fact, not only are there two copies available, not only have ou
looked at the tape, but Mr. Podesta, from the White House, called
and said to Altman in a direct conversation, “We think, on two is
sues, that you didn’t tell the Committee the truth: One, ou didn’t
mention the two meetings”—and this language suggests that he, at
least, believed that Altman knew about those meetings—“and ou
didn’t mention one of the subject matters you talked about.” Ahd
yet, Mr. Altman sends us a letter on March 2, 1994, where he
never, ever mentions the issue of recusal.
In fact, by what you said today, on the recusal issue as discussed
on February 2, 1994, Mr. Altman had said that he wanted to
recuse himself. It was discussed. You say he wasn't under pressure,
but yet, 22 days later, when he appeared before this Committee, he
hadn’t done it and he didn’t do it until we asked him the question.
I guess what I’m getting back to is this: You’re the Legal Counsel
of the Treasury Department. As I understand it, your job is seeing
that people compl with the law. I can’t understand this letterI don t understancf the testimony-—I don’t see how somebody could
be asked, point-blank, about contacts, and they say, definitively,
there’s only one, though now we know about dozens of them. I don’t
know how someone could say, three times, that he talked only
about one subject, and that subject was the statute of limitations,
when, in fact, tremendous amounts of discussion had gone on about
recusal. I don’t understand that, there is no explanation for this
March 2, 1994, letter. At least I’d like to give you an opportunity
again, now that nobod is confused about the fact that there are
transcripts out there. You have seen the tape. Roger Altman re
ceived a telephone call from the White House waming

him that he
had not told the Committee the truth. Wh this letter.
Ms. HANSON. If I might, to make it cfear, I did not watch the
tape. The reason I know that it was March 1, 1994, when I viewed
a portion of the tape, was because when Mr. Podesta called Mr.
Altman and told him about his responses to Senator Bond’s ques
tions, Mr. Altman asked me about it

,

and I liad—we had to find

a cassette player, a tape player, and find Senator Bond’s questions
because we didn’t have a transcript.
Now, why the White House had a transcript on Monday, or a

draft on Monday and a transcript on Tuesday, and I didn’t have a

copy, to my recollection, I haven’t any idea, but that is where I

was. In addition, I didn’t have a transcript when the letter was
written and the letter, as I said before, was intended to deal with
one specific issue, that is, the fall meetings. I don’t recall havin
a discussion with Mr. Altman about the recusal issue as it relates
to that letter, or hearing, that Mr. Podesta had raised as an issue
with Mr. Altman in his conversation.
Senator GRAMM. Ms. Hanson, did you ever have any doubt about

iilggfact
that there had been a recusal discussion on February 2

,

Ms. HANSON. No, sir.
Senator GRAMM. And yet you heard Mr. Altman say, point-blank,
three times, that no discussion had occurred of any subject, except
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the deadline, the February 28, 1994, deadline. I just continue to be
puzzled. It’s not as if the March 2, 1994, letter ended all this. He
wrote another letter on March 3, 1994. He wrote another letter on
March 11, 1994. Not until March 21, 1994, does he mention this
issue as part of the February 2, 1994, meeting. Why?
Ms. HANSON. Sir, I don’t know. As I stated, on March 4, 1994,
Grand Jury subpoenas were served. Under instruction from my
counsel, I no longer talked with anybod ' about the Madison matter
or worked on the Madison matter. At that point, I still hadn’t had
an opportunity to read the transcript. I didn’t have an opportunity
to read the transcript until the weekend after the subpoenas were
served. So the answer to your question, sir, is I don’t know.
Senator GRAMM. I just would like to make the point on this sub
ject, that you’re not an employee of the RTC. I guess I can under
stand filling in for Mr. Altman because he’s busy. I understand
that. I have people on m staff that do things for me, trying to fill
in for me. I understand that.
What I don’t understand is, ou are the General Counsel of the
Treasury Department. These things are your job, and it seems to
me that, of all the other issues, having Roger Altman tell this Com
mittee the truth was an important part of your job. He had all
these opportunities, after he’s been warned by the White House,
he, or someone, has watched this tape, two different transcripts are
available, yet not until March 21, 1994, does he get around to tell
ing us this.
It’s something that I don’t understand, and it seems to me, by
any reading of your job description, that this was part of your job.
Ms. HANSON. I disagree, sir.
Senator GRAMM. Now, let me——
Ms. HANSON. I don’t think it was my job to physically locate a
transcript. I think it was my job to ask for a transcript, which I
did, repeatedly. As I stated, why I didn’t have one, I don’t know.
Senator GRAMM. When did you see a transcript?
Ms. HANSON. It was later in that week.
Senator GRAMM. Why did we not get the letter about the subject
matter—the second subject matter of the February 2, 1994, meet
ing, then, until March 21, 1994?
Ms. HANSON. Sir, as I stated, I don’t know the answer to that.
After March 4, 1994, when the Grand Jury subpoenas were served,
I no longer was working on Madison--anything related to Madison.
Senator GRAMM. Let me go back to February 23, 1994. This is
the day before the hearing that we’re all talking about. From look
ing at telephone logs, testimonies, and statements that have been
made under oath, it must have been a frantic da at the Depart
ment of the Treasury, because on that day, we hady one, two, three,
four contacts. This is the day before the testimony. Everybody
knows it’s coming. It’s obvious that there’s great concem about it.
There are 54 pages of questions and answers for Mr. Altman about
Whitewater. So, obviously, this is a day of intense activity.
We know that Mr. Altman called Harold Ickes on that day. Re
member, this is one day before the hearing. The purpose of this dis
cussion had to do with stepping down from the RTC. Then, Harold
Ickes calls Mr. Altman and is transferred to Josh Steiner, and he

4
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discusses recusal as well as the decision to step down. Steiner re
lays the information to Altman.
Then, at Altman’s request, according to your deposition, you
called Nussbaum to inform him that Altman will have no participa
tion in decisions with regard to RTC civil matters. Then, Eggleston
calls you and asks what Altman’s response will be to a question at
the
Banking

Committee hearing, and you read him the prepared
question an answer.
Now, it seems to me, at least trying to put all this together—and,
of course, ou were there. We weren't there—but, it seems to me,
this must gave been a whole day of activities where there’s commu
nication back and forth between the Treasury Department and,
therefore, the RTC, because Mr. Altman is

Actinfg
Head of the RTC,

and the White House all day long. We know o at least four com
munications, two of which you were directly involved in.
Ms. HANSON. Sir—ask your question.
Senator GRAMM. Now, one da later-—
Ms. HANSON. Oh, wait. May Iyrespond to that?
Senator GRAMM. Sure.
Ms. HANSON. It was a hectic day. It was an extremel hectic day,
but not because people were calling back and forth. With respect
to Mr. Altman’s calls and Mr. Steiner’s calls, I don’t know anything
about them. I was asked to call Mr. Nussbaum and tell him what
Mr. Altman’s response was oing to be with respect to the Vacancy
Act. That is that he was—t§e Vacancy Act appointment would ex
pire. He would not be the CEO after March 31, 1994. That would
mean, because the statute of limitations had been extended at that
point, that he would not be involved in the civil investigation. I
made that call. And Mr. Eggleston called me, but as I—it wasn’t
a flurry of activity. These were two short calls.
Senator GRAMM. Here's m question. We’re trying to ascertain
we weren't there. We don’t {now-we’re trying to ascertain how it
could be that Mr. Altman could answer the way he did. When Mr.
Altman was asked, “How many contacts have you had with the
White House about this whole issue of Madison/Whitewater/RTC?”
he answers, “One substantive meeting,” and then on follow-up, he
says, “Onl one contact,” and yet, the day before—we’re not talking
about weeks that eople could forget, we’re talking about the day
before. We’ve

g
o
t dlocumentation on four contacts, two of which ou

were a part o , and yet, nowhere do we see mention of these fbur
contacts, even in

any
of these letters, four letters later. I'm not

aware, that any of t ese contacts, which occurred the day before
Mr. Altman testified, were mentioned to us by Mr. Altman.
He said there had been one substantive meeting, and that was
this February 2

, 1994, meeting, but yet, we now know there were
four contacts, at least, the da before he was here before the Com
mittee. The subject matter o

f,

most of those contacts was recusal,
and yet, he sits there and never mentions recusal in his answers,
and you’re sitting behind him. Never does he mention the subject
matter, which clearl dominated the Treasu Department, or his
little piece of it, for that entire day, beforehanrd.
Can you explain——
Ms. HANSON. Sir I disagree that it dominated it for the entire
day. It certainly did not. Mr. Altman—Mr. Altman’s prepared ques
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tion and answer only related to his contacts, and that’s what he re
sponded to. His pre ared answer didn’t relate to contacts by every
one else on the staff.) He was not prepared to answer that.
In fact, as I sat there and listened to your question, I realized
that he was responding only with respect to his contacts, because
that was what his prepared response was. I didn’t realize, in prepa
ration for the oversight board hearing, that the Committee would
want information with detail on every sin le contact between any
one in the White House and anyone in tE

e

Treasury on any—no
matter how trivial or insignificant.
If that was what was—if that is what the Committee wanted,
that answer was not prepared, and would have had to have been
prepared in response to reviewing the transcript and the follow-up
questions.
The CHAIRMAN. Senator Gramm, excuse me, just for a minute,
because we’re well over and I want to give you all the time ou
need, as I said I would. But, I think we do have to rotate within
the general bounds-—-—
Senator GRAMM. Could I make one final point?
The CHAIRMAN. Yes, of course. The witness has asked if she
could have a brief pause and I think she's entitled to one. Then
we’ll continue. Why don’t you go ahead and make your last point,
then we’ll recess for 5 minutes or so.
Senator GRAMM. I'rn not trying to badger. I'm trying to get the
facts. But I don’t think you can say—and I want to go back and
look at this 54-page briefing paper to see what, actually, he had
been prepared to answer, and we can do that while we re on our
recess—but I don’t think you can expect us to accept the assertions
as to why he didn’t answer our questions. In light of the questions
that we asked, what he said was not true, but we cannot be ex
pected to accept that he was answering different questions than
the ones we were asking. I mean-—
Ms. HANSON. That’s not what I’ve testified, sir. What I’ve said,

is that he responded to a part of your question. He was not pre
pared to respond to all of your question, because your question was
much broader than his prepared response was and, frankly, based

a
n

what you.’re saying now, what I even would have prepared for
im-—
Senator GRAMM. But-he knew about these conversations-—
Ms. HANSON. —-or what everyone else prepared for him.
Senator GRAMM. He was part of them. Why did he have to be
prepared for that?
The CHAIRMAN. Why don’t we do this. We're going to continue as
long as we need to. The witness has indicated that she would like
a brief pause, and we’ll take a 5-minute pause here. When we re
sume, Senator Sarbanes will start on our side, and we’ll continue.
Wh don’t we recess for 5 minutes and then we’ll resume.
[Recess]
The CHAIRMAN. Let me invite all those in the room to find seats
so that we can resume.
Let me now yield to Senator Sarbanes from Ma land.
Senator SARBANES. Thank you very much, Mr. Cliairman.
Ms. Hanson, first of all, I want to follow up on this transcript
issue. Did you try to get a copy of the transcript?
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Ms. HANSON. I did, repeatedly.
Senator SARBANES. From whom?
Ms. HANSON. I asked my special assistant.
Senator SARBANES. Did they come to the Committee to try to get
a copy of the transcript?
Ms. HANSON. Sir, I don’t know. I don’t know what was done. I
do know that I asked, repeatedly, for a transcript, and I didn’t have
one nor, to my knowledge, did anyone in Treasury have one.
Senator SARBANES. I assume the people in the Treasury were ex
pecting you—do you know who Fran Davis is at Treasury?
Ms. HANSON. No, I don’t, sir.
Senator SARBANES. I’ve been handed a note that a transcript
went to Treasury the next day.
Ms. HANSON. I did not have a copy. In fact, when Mr. Podesta’s
call came in, Mr. Foreman and I had to search the videotape in
order to locate the Bond—Senator Bond’s questions, which was all
that we did and the only part of the tape that I looked at.
Senator SARBANES. Did Podesta’s call reflect that he had a copy
of the transcript?
Ms. HANSON. I didn’t talk with Mr. Podesta. I didn’t know that
he had a copy of the transcript, sir. If I did, I would have asked
him for a copy.
Senator SARBANES. When did you become the General Counsel of
the Treasury?
Ms. HANSON. I was sworn in June 1, 1993.
Senator SARBANES. I gather, earlier in the day, you had testified
that you didn’t know either Mr. Altman or Secretary Bentsen. Is
that correct?
Ms. HANSON. That’s correct.
Senator SARBANES. How was it you came to be—how did it de
velop that you became the General Counsel of the Treasury?
Ms. HANSON. I was recommended by Robert Muntime, who had
been the General Counsel of the Treasury during President
Carter’s Administration.
Senator SARBANES. Then what happened, you were interviewed
by
Ms. HANSON. I was interviewed by Mr. Altman and, subse
quently, by Secretary Bentsen.
Senator SARBANES. Were you, at any point in your own mind,
acting as General Counsel to the RTC?
Ms. HANSON. No, never.
Senator SARBANES. What was your thinking when you were
counseling Altman in Altman’s role as the CEO of the RTC? Were
you, in fact, counseling him in that role?
Ms. HANSON. I was involved, from time to time, in matters that
he asked me to be involved in, yes, sir.
Senator SARBANES. In what capacity were you doing that?
Ms. HANSON. I understood that I was always acting in my capac
ity as the General Counsel of the Treasury, that was
Senator SARBANES. In what capacity was Altman acting when he
was involved in those matters?
Ms. HANSON. He was acting, I believe, in his capacity as the In
terim CEO of the RTC.



142

Senator SARBANES. How, then, could you have been counseling
Altman as General Counsel to the Treasury, when he was acting
in his capacity as the Interim Head of the RTC?
Ms. HANSON. He had the authority, statutory authority, to call
on the services of Executive Department personnel and other Exec
utive Branch personnel. He called upon my services, and I gave
them. There was a need, and I supplied it.
Senator SARBANES. Let me go to this conversation with Nuss
baum. There’s a newspaper story today, and we have, in our file,
a questions and answers which you apparently prepared to put
yourself through the drill, as I understand it. Let me just read
them. This is in reference to the conversation with Nussbaum:
Question: Who in Treasury or the RTC knew that you had this conversation?
Answer: I don’t recall that I told anyone of the conversation.
Question: Did you tell Mr. Altman?
Answer: No.
Question: Did anyone ask you to have this conversation?
Answer: No.

What are we to make of this practice questions and answers
which I've just read to you and which, I understand, were found-—
came from your files?
Ms. HANSON. Those questions and answers I prepared for myself
in the middle of the night on March 1-2, 1994, as my initial at
tempt to try to recall the events that had occurred last fall. This
was following the call that John Podesta made to Roger Altman,
and our locating Senator Bond’s questions and transcribing them
from the tape. I had not thought about those events for a very long
time. It was my first attempt to try to refresh my own recollection.
They were prepared for my own use for that purpose of trying to
begin the process of refreshing my recollection as to what hap
pened. Over the course of the next several days, as I continued to
think about the events that occurred last fall, it became clear to me
and I did-—that I did have a recollection of speaking with Mr. Alt
man on this matter. I did not have a recollection of reporting back
to him and, in fact, probably the reason that I didn’t have the
recollection is because there’s a memo, I wrote him a memo, and
that is the September 30, 1993, memo which was not discovered
it was discovered in my files, but not until we were searching the
files to respond to the subpoena after March 4, 1994.
Senator SARBANES. Am I to understand that you wrote these
questions and answers to, in effect, set out your version of what oc
curred, and these are all, on the basis of what we have before us,
wrong? Is that correct, every one of these answers are wrong?
Ms. HANSON. Sir, as I stated, it was my initial attempt at trying
to recall the events that had occurred last fall and m initial recol
lection, as stated in those questions, was wrong, which is why I am
so understanding of Mr. Altman not rememberin the conversation.
But I do, clearly, have a recollection of having ti
e

discussion with
Mr. Altman, and that came to me over the period of the days fol
lowing the preparation of those questions and answers as I was
searching my own recollection.
Senator SARBANES. But you recollected that you had the discus
sion with Mr. Nussbaum?
Ms. HANSON. Yes, I did.
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Senator SARBANES. In fact, you’ve set out a question, “But didn’t
you expect him to tell others, in fact, didn’t you expect that he
would tell others in the White House?”
You answered: “I didn’t expect him to do that. I expected that he
would use the information to prepare himself for an inquiry.” Then,
you go on to say, “Who in Treasury or the RTC knew you had this
conversation.” “l don’t recall that I told anyone of the conversa
tion.” “Did you tell Mr. Altman.” “No.” “Did anyone ask you to have
this conversation.” “No.”
Now, you’re telling us that Mr. Altman asked you to have this
conversation. Is that correct?
Ms. HANSON. That’s correct.
Senator SARBANES. Now, you’re telling us that you then told Mr.
Altman about it. Is that correct?
Ms. HANSON. That’s correct. Those, as I stated, were prepared
I took a laptop computer home from the office. Those were pre
pared in the middle of the night on March 1-2, 1994, when I was
first trying to start the process of refreshing my recollection as to
the events that occurred last fall. Over the period of the next sev
eral days, as I continued to search my memory, recollections came
back to me. In the process of preparing for testimony before the
Grand Jury, and continuing to search my recollection, I continued
to recall more details. That’s not an unusual process.
Senator SARBANES. I understand that, but the point is not insig
nificant. Because your initial version, if I take what you said here,
is that you talked to Mr. Nussbaum as it were, on your own voli
tion, that you were an independent actor bringing to Mr. Nuss
baum’s attention the information which you had learned from the
RTC. Would that be a correct reading if I accept these questions
and answers?
Ms. HANSON. That was my initial recollection, and it was not
right, sir.
Senator SARBANES. How could you go astray on such an impor
tant point as to whether, in talking to Mr. Nussbaum, you were an
independent actor proceeding on your own volition, as these ques
tions and answers would suggest, or, as your questions and an
swers now suggest, that you were acting at Mr. Altman’s behest
and direction?
Ms. HANSON. Sir, I have a clear recollection of having had a con
versation about this matter with Mr. Altman. I would not have
gone to see Mr. Nussbaum without the authorization and direction
of Mr. Altman. I did not have that kind of relationship with Mr.
Nussbaum. My contacts with him were extremely limited.
Senator SARBANES. I understand that. Then why
Ms. HANSON. In addition, the memorandum of September 30,
1993, that was subsequently located, confirms that Mr. Altman was
aware of my conversations with Mr. Nussbaum and specifically
states that I had spoken with Mr. Nussbaum and Mr. Sloan.
Senator SARBANES. Mr. Chairman, I’m trespassing on peopIe’s
time. If I could just ask?
The CHAIRMAN. Yes. Just one more, but I am going to try to keep
this more in bounds. Why don’t you go ahead and do that.
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Senator SARBANES. As I understand it, at some point you said
that going to talk to Mr. Nussbaum is not something I would do
of my own volition. Is that correct, ou testified to that effect?
Ms. HANSON. I have just stated that I—-
Senator SARBANES. You’ve said it now and you’ve said it else
where, too, I think in your deposition.
Ms. HANSON. I don’t recall that, sir.
Senator SARBANES. But your view, now, is that this is not some
thing you would have done of your own accord?
Ms. HANSON. That’s my view.
Senator SARBANES. Then, how did you set out a set of questions
and
ainswers

which would suggest that you did do it of your own
accor .
Ms. HANSON. As I stated;
Senator SARBANES. Leaving aside this recollection problem, obvi
ously, this set of answers, in effect, makes the point that you went
on your own. You’re now telling us you certainly would never go
on your own, because that’s not something you would do. How,
then, did you set out a set of questions and answers whose essen
tial premise is that ou acted on your own?
Ms. HANSON. As Iystated, that was my initial attempt to start re
freshing my recollection. I have also stated that I accept full re
sponsibility for makin the decision—for talking with Mr. Nuss
baum. I wouldn’t hide gehind an authorization from Mr. Altman as
a shield for doing that. But I do, sir, have a clear recollection of
having spoken with him. That came to me within the days after I
prepared those questions and answers as I was searching for an
understanding and a recollection of what the events in the fall, ac
tually, had been.
Senator SARBANES. My time’s up. Thank you.
Senator DOMENICI. Mr. Chairman, just a point of inquiry, how

loifido
ou intend to

go
tonight?

e I’d ike to finish with this witness, if we can. It
will depend, partly, on how many more Senators want to have a
question period. I don’t have a clear indication of that yet, but I’d
like to try to finish with this witness tonight so we can start with
a fresh panel tomorrow morning. We have Treasury witnesses
scheduled, so I think we should try to do this if we possibly can.
If the Members want to give me an indication, one by one, as to
how much time they need—I think we’ve covered a good bit of
ground and I don’t want to foreclose any Senator, nor will I. I’ll

stay
as long as it takes, and if the witness needs additional periods

to ave a break, we’ll do that as well. We’ve got to get this work
done because we’ve got other witnesses we’ve got to hear fi'om.
Senator SASSER. Mr. Chairman, may I inquire, have all Senators
had one round of questioning now?
The CHAIRMAN. We’ve had the equivalent of that, although on
the Republican side?
Senator MURRAY. Mr. Chairman, we have not had an oppor
tunit .
Th: CHAIRMAN. I beg your pardon. Let me stand corrected. Let
me give the whole answer here. On the Republican side, some of
the time has been yielded to one Member, several times over in the
rotation, as opposed to going down and getting every Senator. Not
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every Senator on this side has been called upon, although I’ve tried
to call on each one that I've understood to be wanting to be called
upon. In fact, it would help me, now, to know what Senators, on
both sides, would like to be called upon and, then, I will do so in
the order in which we’re proceeding. Senator B an, Senator Mur
ray, and Senator Moseley-Braun wish to be called upon. At this
point, Senator Boxer:
Senator BOXER. I already had my round, but I’ll wait

Thel
CHAIRMAN. Senator Boxer has had one round——the voting

perio -—
Senator BOXER. But I'll wait for the end, because I have more
questions.
The CHAIRMAN. On this side, Senator Gramm, Senator Bennett,
Senator Roth, Senator Domenici, Senator Hatch, and Senator
D’Arnato wish to be called upon. That’s why we have ordered in the
pizzas

tonight,
Senator D’Amato’s birthday is today.

Senator HELBY. Mr. Chairman when are they coming?
The CHAIRMAN. Not soon enough.
In any event, who’s next in the order now rotating across to this
side, after Senator Sarbanes.
Senator D’AMATO. I believe Senator Domenici is next. I yield to
Senator Domenici.
The CHAIRMAN. Senator Domenici will go next on this side.
Senator DOMENICI. How many times have you had an oppor
tunity to correct the record when a witness that you represent, as

legal
counsel, has, in your opinion, failed to tell the whole truth?
s. HANSON. To rn recollection, this is the first time that I have

been in a position, lige this one, where there was a transcript that
was going to be provided for me to review. I have reviewed other
testimony, but I had not been in this particular position before.
Senator DOMENICI. Are you of the impression, the way we do
business in the U.S. Senate is that, a witness can come before the
Committee, tell half truths or one-quarter of the truth and, then,
that gives him the right to take as long as he’d like to look through
the transcript and correct it? Even if it’s something as specific as,
“Did you have only one meeting?” and the answer is, “Yes,” but it
turns out that there are at least three and maybe more? Is it your
understanding that’s the way the Senate does business? That you
have that right and Mr. Altman has that right?
Ms. HANSON. It’s my understanding—certainly, it’s my under
standing that the requirement is to testify truthfully. It’s also my
understanding that it is necessary, and what a careful la er does,
to review the transcript and to correct it, if necessary, ahvd, supple
ment it. Sir, that was what I intended to do here. That was all I
intended to do.
Senator DOMENICI. I understand.
Mr. Chairman, I might just state my own observation.
The CHAIRMAN. Please.
Senator DOMENICI. I really don’t understand that to be the
premise upon which we operate in terms of our records that wit
nesses can come and tell us a quarter of what’s truthful or a half
of what’s truthful and then go see their legal counsel and say, “Let
me correct it,” and then correct it once, correct it twice, correct it
three times. I think it’s very unordinary that this matter was han
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dled like this and, frankly, I just call upon Senators who have been
here to recollect whether they think this is the way we do business.
I mean, the fact of the matter is, Mr. Altman did not tell this Com
mittee the truth. Or, let’s put it another way, the whole truth.
Then, you sou ht, as you claim, in due course, to fix that record,
as I understand it.
Ms. HANSON. Sir, that’s not what I-what I’ve said. I think Mr.
Altman and—and Mr. Altman will appear before this Committee
and you can ask Mr. Altman questions about his testimony. What
I have testified-is that, I intended to review all the questions and
answers to make sure that they were fully and completely an
swered, and I did not have an opportunit to do that. You’re right,
this was an unusual process, because a (grand Jury subpoena was
delivered to me on March 4, 1994, which terminated my ability to
participate in this process.
Senator DOMENICI. Do ou have any information as to wh , on
March 1, 1994, at the White House, there was a meeting o

fy

one,
two, three, four, five, six, seven people, about correcting this record,
and you were not there?
Ms. HANSON. I haven’t any idea.
Senator DOMENICI. I have an understanding that on March 1

,

1994, Messrs. Podesta, Lindsey, Nussbaum, Klein, Sloan, Eggle
ston, and Me ers had a 2V2 hour meeting. There had been negative
press about lVIr. Altman’s staying at the RTC, and there was con
cern about Mr. Altman’s inaccurate testimony. It goes on to say
that, Mr. Podesta was to call Mr. Altman and tell him of the three
errors and to correct them, but when Mr. Podesta called Mr. Alt
man, Mr. Altman did not want Mr. Podesta to give him facts that
he didn’t already have about the criminal referral. Do you have any
information about that?
Ms. HANSON. I have no information about that. I understand

I have understood, now, in the course of this process, that the
White House did have a copy of the transcript, but, as I say, I
didn’t have a copy.
Senator DOMENICI. When you went to the meeting at the White
House on February 2

,

1994, the big meeting, did it bother you at
all that nobody was there representing the RTC, other than Mr.
Altman wearing his two hats; that there was no counsel from the
RTC, nobod other than you, as Treasurys Legal Counsel, and
him? Did it bother you at all that the meeting was taking place at
the White House, with about seven personnel of the White House,
and the RTC wasn’t present?
Ms. HANSON. No, sir. In fact, I thought it was appropriate that
the RTC General Counsel was not in attendance at that meeting
because she was supervising the ongoing civil investi ation and
had substantive knowledge in terms of what was being gone in the
investigation. The only urpose of the discussion in the White
House was statute of limitations, procedural issues, and Mr.
Altman’s recusal. I had counseled him on the recusal and on the
statute of limitations discussions. It was a briefing on the law as
applied to the Madison matter, a pure application of law to facts,
and I was fully able to do that.
Senator DOMENICI. Was there not a discussion, at that meeting,
about whether or not the RTC had sufficient facts, and had inves
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tigated the case thoroughly enough, to file by the statute of limita
tions date of

February
28, 1994?

Ms. HANSON. No, previously testified that one of the talking
points said that it was not clear when the investigation would be
completed, but it would be completed by February 28, 1994, which
was information that had been given to Congress the prior day.
Senator DOMENICI. So, if Mr. Ickes recalls that, at that meeting,
it was discussed in a contrary manner-that, in fact, Mr. Altman
gave him information, in his opinion, that says the case won’t be
ready—then, Mr. Ickes is wrong?
Ms. HANSON. Mr. Ickes is mistaken. It didn’t happen—that dis
cussion didn’t happen in my presence.
Senator DOMENICI. All right. Did you have any conversations re
garding the entire issue of Mr. Altman's recusal, and the related
matters that were discussed on February 2, 1994, with any other
members of the White House staff who were not in attendance at
that meeting?
Ms. HANSON. Not to my recollection, no.
Senator DOMENICI. Did you get any calls from any other White
House people, who were not present at that meeting, about that?
Ms. HANSON. Not about the—the subject of the meeting?
Senator DOMENICI. Yes.
Ms. HANSON. No.
Senator DOMENICI. The people there were Mr. Nussbaum, Mr.
McLarty, Mr. Ickes, Maggie Williams, and Neal Eggleston. Did you
receive any calls from any other White House personnel?
Senator DODD. I don’t think Mr. McLarty was there. It was in
his office, you testified, but he was not present. Is that correct?
Ms. HANSON. That’s correct.
Senator DOMENICI. Nobody else from the White House has called

you
about the

subj:-act
matter of that meeting? Has anybody else

een in contact wit you?
Ms. HANSON. As I testified, Neal Eggleston called me just before
the hearing on the proposed answer to a question regarding the
meeting, but other than that, no, sir.
Senator DOMENICI. Just one last time, as you sat behind the
table there, while Mr. Altman was testifying—and

Secretary
Bent

sen was there, I recall it rather vividly--are you actually te ling us
today, that you did not clearly understand, right then and there,
that he was not telling us all of the facts?
Ms. HANSON. As I stated, sir, I realized that he had not men
tioned recusal. I did not know why he had done that.
Senator DOMENICI. And you didn’t choose to do anything about
that until later on?
Ms. HANSON. That’s correct. I didn’t think there was anything I
could do about it, at that point, given the way he had testified.
Senator DOMENICI. Thank you, Mr. Chairman.
The CHAIRMAN. I think, in fairness to the witness, on this—and
she can speak for herself, I'm not trying to speak for her-but she
did say earlier, and it was confirmed in your deposition, that you
felt, beyond a certain point, he had made such a declarative and
definitive answer, if you will, that the moment had passed where
you thought you could intervene and, in a_ sense, broaden out the
answer. Is that correct?
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Ms. HANSON. That’s correct, sir.
The CHAIRMAN. I'm going to yield to Senator Bryan. Before I do,
I just want to ask you if you think you’ve got the staying power
tonight, to finish up this evening. I know this is a difficult exercise
for you, and there are a lot of us and only one of ou. I think it
would be well if we could finish tonight, as opposed, to carry over
until tomorrow—
Ms. HANSON. That’s fine.
The CHAIRMAN. —but I don’t want to do that if that-—if you don’t
feel you want to stick it out here

tonight.
I don’t know what your

own
energy

level is in terms of respon ing. I’d like a little guidance
from you. ’d like to finish, but I don’t want to do that if it’s beyond
what you think your strength is here tonight.
Ms. HANSON. I’m prepared to continue, sir.
The CHAIRMAN. Very good. Thank you.
Senator Bryan.
Senator BRYAN. Thank ou very much, Mr. Chairman.
There are a number o

fy

things I find to be quite troubling here.
I’m very disturbed at the way in which Mr. Altman was handled,
both your conduct, with respect to it

,
and his. Tomorrow, we’ll have

a chance to ask him some questions.
The CHAIRMAN. Senator Bryan, I’m having a hard time hearing
you. I'm

wondering

if you could get closer to that mike? Maybe we
could turn it up a it.
Senator BRYAN. Mr. Chairman, is this a little better?
The CHAIRMAN. Yes, it is. Thank you.
Senator BRYAN. What I just said is that, I find a number of

thingjs
troublesome and

particularly
disturbing to me in the way in

whic the Altman testimon was andled, both Mr. Altman’s con
duct and your conduct. I don’t find your explanation persuasive,
but I don’t want to dwell on that. I think a number of others have
made that oint as well.
I’m also bothered with the contacts with the Administration. It
may ve well be, as you suggest, that an ethical standard was not
breachetdy, but there is an appearance of

impropriety
and I don’t be

lieve there was the sensitivity that there oug t to have been with
respect to that issue. What I want to talk to you a little bit about,
now, and et the benefit of your thinking, is an area that I’ve ex
plored witi several other witnesses and that is the relationship of
the RTC to the Treasury. Those of us who were here in 1989, when
we worked on the FIRREA legislation, certainly had the impres
sion, I think it’s fair to say, that we were creating an independent
relationship between the RTC and the Treasury. Perhaps, as you’ve
indicated on page 2 of our testimony today, it was not as inde
pendent as, say, the SEC, because there was no fixed term. I think
that is correct, but yet, clearly, there was an independent relation
ship contemplated. You, obviously, take a different point of view.
Let me just say that, in this mornings testimon , a number of
the witnesses who were questioned were concerned, about the ab
sence of that independent relationship they thought was important.
Mr. Roelle commented, during the course of his testimony, that the
RTC did not operate independently of the Treasury, “Everything
we do is cleared by the

Treasuly.”
Mr. Katsanos was very con

cerned about the relationship. e felt that, inherently, and I'm

I
4
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paraphrasing, the two hats that Mr. Altman wore made it a very
difficult relationship, and even Mr. Ryan commented that he felt
the lines of authority were blurred. The line of questioning that I’d
like to pursue with you is what the nature of the RTC is. Is it sim
ply a bureau, as one witness commented in disagreeing with that
perception, is it just a bureau within the Department of

Treasuréy,or is it just an
entity
within the Department? Give me the bene It

of your thinking, of ow you understand and how you perceive this
relationship.
Ms. HANSON. I understand, as I testified, that the RTC is a cor
poration, that it is overseen by an oversight board of which the Sec
retary of the Treasury is the Chairman, and that the statute that
ou referred to established authority of the RTC and the oversight
board and ave the RTC the authority to deal with case-s ecific
and day-to-say operations, among other thin s, separate andp inde
pendent from the oversight board. That is, H

ie

oversight board is

not to interfere with case-specific matters or day-to-day
ofierations.

Typically,
had it not been for the fact that Mr. Altman ad—was

a so appointed as the Interim CEO under the Vacancy Act, there
would have been involvement of staff of the Treasury Department.
That has, historically, been the case, giving staff support to the
Secretary in his capacity as Chairman of the

oversight
board, but

there would have been much less involvement than t ere had been
this last year.
The difficulty, sir, and this was a difficult time—I alread had
a full-time job. I didn’t need more work to do. On the other hand,
Mr. Altman also had—Mr. Altman had two full-time jobs and he
called upon a certain number of people in the Treasury to assist
him in

carréying
out his functions simply because it was physically

impossible or him to do it all. As I stated, he had statutory author
ity, as the Interim CEO, to call upon other Executive Branch per
sonnel, and he also had statutory authority, as the Deputy Sec
retary, to grant that assistance. It was a difficult situation, I will
tell you, sir.
Senator BRYAN. I acknowledge that. I think Mr. Altman had a

very difficult situation.
Ms. HANSON. In fact, one of the happiest days of my life was
when Ellen Kulka, who I hold in extremely high regard, joined the
RTC as the General Counsel. I would say, if I understood Mr.
Roelle correctly as he testified this morning, the case-specific issues
were handled at the RTC, the Treasury eople were involved in
policy issues, and the oversight board does have statutory authority
to be involved in policy matters. There was a real attempt made,
at the Treasury, to make sure that Treasury staff‘ were only in
volved to the point of either assisting Mr. Altman in carryin out
his decisions, or advising him, in his capacity as Interim CEO, on
policy issues, and to not interfere with the day-to-day issues or the
case-specific matters at the RTC.
Senator BRYAN. My view was that Mr. Altman, who had a dif
ficult situation wearin two hats, really, had two hemispheres of
authority and responsigility. One, was as Deputy Secretary and, as
you indicate, that, in and of itself, would be a full-time job and,
during some interim period of time, he was also the Acting Head
of the RTC.
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What I find interesting is that, there does not seem to be, at
least in your thought process, any distinction, am I being asked in
my capacity as General Counsel to the Treasury, which is clearly
your responsibility, or is Mr. Altman framing a question that more
ap ropriately is with respect to his responsibility as the RTC Head.
Dig you ever, for example, in conversing with Mr. Altman—not spe
cifically in the context of this case—but did ou ever say to him,
“Mr. Altman, really, that is a RTC responsibilit . I think it would
be more appropriate if you talked with Ms. Kullxa, because she is
your General Counsel”-—
Ms. HANSON. Absolutely.
Senator BRYAN. So you did make that statement?
Ms. HANSON. Absolutely. When Ms. Kulka came on board, every
decision, eve discussion, should have been between Mr. Altman
and Ellen Kulllta. The problem, sir, was that Mr. Altman had a lim
ited number of hours in his day, just like we all do, and he ph s
icall was unable to interface with all of the people that he needed
to. What tended to happen, and as some of my testimony indicates,
people were called, Treasury people, to get information to Mr. Alt
man and Mr. Altman would talk with Treasury people to 've infor
mation to the RTC. It was a difficult situation and, frankg, nobody
was very happy about it

,

but it was work that needed to be done
and we did it.
Senator BRYAN. Perhaps it’s a hybrid that we need to revisit.

I note that my time is up. Let me just—I’ve been critical in some
of my observations, but I think we need to put this in some per
spective as well. As I see the record, as I read it, and as I hear
the testimony, I think, although a number of errors in judgment
were made, in the final anal sis the record is clear that neither the
President, nor an body in this Administration, did, in fact, inter
fere with the RTC insofar as its referral process or any investiga
tive aspect relating to Whitewater. I think that that is important
for me to say as well as bein critical. I yield back to the Chair.
The CHAIRMAN. Thank you, Senator Bryan.
Again yieldin on the Republican side, I’m following the instruc
tion of Senator D’Amato as to where he wants their time block to
go, and he wants it to be assigned to Senator Gramm.
Senator GRAMM. Ms. Hanson, this is the last time that we’re
going to get to hear from you, and I want to be sure we have all
the relevant questions asked. I guess it is obvious, from everything
we’ve heard, that the September 29, 1993, meeting was the first

meeting
that you ever had with the White House about this sub

ject.
Ms. HANSON. That’s correct.
Senator GRAMM. I think this is a very important point, did Mr.
Altman tell you to have that meeting?
Ms. HANSON. Yes, sir.
Senator GRAMM. Did you ever hold a meeting with Mr. Nuss
baum, or anybody that high at the White House, without specific
instructions from Mr. Altman to have such a meeting?
Ms. HANSON. On a subject like this, sir, no.
Senator GRAMM. So it would have been totally out of the realm
of possibility that ou would have gone over to the White House
to talk to the Presid/ent’s Counsel, about a subject like this, without
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Mr. Altman having said to you, “Ms. Hanson, go over there and
talk to the people at the White House”—as it turned out, there
were a whole bunch of them there. There is no possibility that you
would have ever done that without Mr. Altman’s explicit, direct in
structions?
Ms. HANSON. As I sit here, sir, I can’t recall every conversation
that I have ever had with anyone in the White House, but, cer
tainl on an issue like this one, I would not have done it without
Mr. Altman’s authorization.
Senator GRAMM. We know since—and you have seen it and
ou’ve forgotten writing it and, believe me, I forget lots of lettersI sign every day, so I’m not trying to make a big point out of it,
but we know that, on September 30, 1993, you sent Mr. Altman a
memo in which you say that you have s oken to the Secreta , and
that you’ve talked to Mr. Nussbaum and) Mr. Sloan. So Mr. gtman
told you to go. To the best of your knowledge, given that you looked
at the memo, it had your signature on it

,
and it’s the kind of memo

you would have written regarding subjects that cu would have
written memos on, to the best of your knowledge, having seen this
memo, your testimony is, that he not only told you to go, but that
you gave him hard cop that you had gone?
Ms. HANSON. That’s how I interpret that memo, yes, sir.
Senator GRAMM. At the

meetifi
on October 14, 1993—this is the

second fall meeting—did Roger tman tell you to go to that meet
ing, or did you tell him you were going to that meeting?
Ms. HANSON. I don’t recall discussing that meeting with Mr. Alt
man.
Senator GRAMM. Is it likely you would have gone to the White
House for this meeting without telling him?
Ms. HANSON. I believe—it was my understanding, sir, that meet
ing was simply to discuss press inquiries that were being received
at the Treasury. I was asked to go by Mr. Steiner, Mr. DeVore, or
both of them, both senior

Treasu?
officials, and I wouldn’t nec

essarily
have gotten—sought speci ic permission from Mr. Altman

to do t at.
Senator GRAMM. I guess I’m puzzled about your role in press re
leases—I mean, press leaks. You’re the General Counsel. I know
it’s your job to be sure that people at the Treasury are complying
with the law. How did you get this job, as a key input, on this
press leak issue?
Ms. HANSON. As I say, I was asked—I was given this information
unsolicited. I understand Mr. Altman asked Mr. Roelle to give this
information to me. I gave the information to Mr. Altman. He asked
me to s eak with Mr. Nussbaum. Mr. Nussbaum, as I stated and
as I understood, was the appropriate contact person in the White
House, with respect to investigations, so he would have been the
right person to talk to.
Senator GRAMM. Investigations or press leaks?
Ms. HANSON. This was a press leak that also related to an inves
tigation.
Senator GRAMM. At the

meeting
of February 2

,

1994, at which
Mr. Altman was present, you tal ed about a lot of issues. Obvi
ously, we know of the two that have been mentioned. At that meet
ing, to the best of your memory, did anyone ever casually, tangen
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tially, or in any way mention the meeting of September 29, 1993,
or the meeting of October 14, 1993?
Ms. HANSON. On February 2, 1994?
Senator GRAMM. Yes.
Ms. HANSON. No, sir.
Senator GRAMM. A very relevant issue, it seems to me, is when
Mr. Altman wrote to us on March 2, 1994. He said, “I have learned,
toda , of two conversations which did take place between Treasury
staffyand the White House.” He says that in his March 2, 1994, let
ter. Now, you tell us that he told you to go to the White House for
the September meeting. You have verified that this is your memo
to him, after you came back, that it has your initials on it, and it’s
the kind of memo you would have written. So there were at least
two contacts with Mr. Altman

regarding
the September meeting.

One, he told you to go and, two, w en ou came back you gave him
this memo. Did you ever talk to him agout the meeting on Septem
ber 29, 1993, or the meeting on October 14, 1993?
Ms. HANSON. At any time?
Senator GRAMM. Yes. At any time prior to his testimony?
Ms. HANSON. I don’t recall ever having a conversation with him
about the October 14, 1993,

meeting‘
one way or the other. I don’t

recall having a conversation with im about the September 29,
1993, meeting, although, as I’ve testified, my September 30, 1993,
memorandum was located. At the time that the March 2, 1994, let
ter was written, the statement that he made was consistent with
my recollection at the time. We’ve gone over these questions.
Senator GRAMM. Ms. Hanson, let me stop you right there, be
cause this is a different issue. Mr. Altman writes, here in his letter,
that he has just learned “today” of these two meetings. He just
learned “today,” that’s what this says. You say that he sent you to
the first of the two meetings, and we have a memo that you gave
him telling him that you went and, basically what happened.
You saw this letter, did you ever say to him, “Mr. Altman,

yloutold me to go to the first meeting, and I sent you a memo on t at
meeting. How can you write a letter to this Committee of Congress,
saying you just found out about it today?” Did you ever raise that
issue with him?
Ms. HANSON. Sir, at the time that letter was written, that state
ment was consistent with my recollection. I have testified that it
wasn’t until after that letter that I—as I worked on the process of
recalling what had happened last fall-that I recalled that I had
a conversation with him about it and that he sent me. It wasn’t
until the search for the documents, in response to the Independent
Counsel’s subpoena, that the September 30, 1993, memo was lo
cated, and I have no recollection, independent recollection, as I sit
here now, of havin written it

,

altho h it is clear to me that I did.
At the time Mr. fitman wrote thatufetter it was consistent with
my recollection of the matter and, I will tell you, that is a good ex
ample of why trying to deal with things piecemeal, rather than
dealing with them in an orderly fashion, can be a problem.
Senator GRAMM. Ms. Hanson, ou’ve already said to us that you
would have never gone to this September 29, 1993, meeting save

a direct order by Mr. Altman. How could you, then, think that he
did not know about the meeting? I forget a lot of things, but I don’t
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forget there are some thin s, that are extraordinary enough, that
I would not do unless someiody told me to do them. I wouldn’t for
get they had told me to do them.
Ms. HANSON. Sir, that letter was put together very quickly, late
in the da , in response—and it dealt, only, with the responses to
Senator Ig'ond’s questions. As I stated, we had several conference
calls with Jack DeVore on March 2, 1994, trying to even remember
why the October 14, 1993, meeting had taken place and who was
there. We had just not thou ht about it for a very long time. I had
not thought about it

,
seriously, for a very long time.

Senator GRAMM. Ms. Hanson——
Senator SASSER. Mr. Chairman, I hate to interrupt the Senator,
but many of us are waiting to do our questioning and when we———
Senator GRAMM. I’ll come back when it’s our tum.
The CHAIRMAN. Senator Sasser makes a good point, and I appre
ciate your desisting. I would hope that, in the remainder of the
evening if we can we’re

goingito
try to stick to the lights. It would

be helpful if everybody would eep track of it, on both sides, so that

I don’t have to interrupt, because I prefer not to, but I will if we
run much over.
Senator BOXER. Mr. Chairman, I hope you will stick to the lights
and then we can all stay late, those of us who want to stay late.
I’m willing to stay——
Senator GRAMM. If you’ll just tap your gavel—what happens is

you start looking at your notes and you’re not
looking‘

at the li hts.
The CHAIRMAN. I understand. It’s happened on bot sides. That’s
a fair way to do it.
Senator Moseley-Braun.
Senator MOSELEY-BRAUN. Thank you, Mr. Chairman.
I’m only chuckling, Mr. Chairman, for Senator Murra and my
self. This is our first round, and you just went to the light system,
for real, on our first round. And it’s OK. It’s all right. We under
stand. I just want to clarify, for the record, with Ms. Hanson.
Ms. Hanson, as General Counsel for the Department of Treasury,
you did not have any direct role with regard to the RTC. Is that
correct?
Ms. HANSON. That’s correct.
Senator MOSELEY-BRAUN. So, with regard to the seven conversa
tions and all of these involvements that you have regardin RTC
matters, there was a clear blurring of the lines of responsiiility?
Ms. HANSON. As I’ve stated, Mr. Altman had the statutory au
thority to utilize Treasury personnel and had the statutory author

it
ly
, as the RTC CEO, to use that personnel. I, from my perspective,

a ways considered myself to be actin in my capacity as General
Counsel to the Treasury. That’s the only capacity that I had.
Senator MOSELEY-BRAUN. That is correct, but under the law, sec
tion 1441-A, when a member borrows an employee from another
agenc , it suggests that that is a—that’s a specific act. In fact, it

provides for reimbursement, as I recollect, of those borrowed ap
pointees. In that regard, had you had a conversation with Mr. Alt
man that he was borrowing you from Treasury for purposes of your
work on RTC-related matters?
Ms. HANSON. No one considered it in those terms. The difficulty
was that there were—it is difficult to parse all the various activi
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ties that people were involved in. As I stated, I was not involved
in case-specific matters, I was not involved in day-to-da oper
ations. I was involved in specific

thin(gs
that Mr. Altman asked me

to do. As Mr. Roelle stated earlier to ay, in fact—if I may just fin
ish, Senator—as Mr. Roelle stated earlier today, the Treasury peo
ple were involved in policy issues. Policy issues are within the
province of the oversight board. The oversight board has the au
thority to utilize personnel, whether on a reimbursable or other
basis. So, from my perspective, as I thought about it, the amount
of time that I felt that I was actually spending in other than policy
matters was small.
Senator MOSELEY-BRAUN. But, Ms. Hanson, and recognizing,

again,
there are procedures for the oversight board to borrow em

poyees,
there are procedures for the RTC to borrow employees,

ut, in the absence of a conversation with Mr. Altman regarding
borrowing your services with regard to RTC matters, didn’t you
think it a little unusual that Mr. Roelle would call you about a
criminal referral for the RTC?

'

Ms. HANSON. No, I didn’t think it was unusual. Mr. Altman had
asked him to call me. As I stated, there were a limited number of
Treasury people who assisted in this. This was known—many of
the responsibilities I was given were approved, directly or indi
rectly, by Secretary Bentsen. So no, I didn’t.
Senator MOSELEY-BRAUN. Are you suggesting that Secretary
Bentsen approved your activities with regard to the RTC?
Ms. HANSON. In some of them—in terms of some of the policy
areas that I was involved in, they were approved, directly or indi
rectly, by
Senator MOSELEY-BRAUN. But with regard to:
Ms. HANSON. Secretary Bentsen was aware of what I was doing.
Senator MOSELEY-BRAUN. But, with regard to case-specific activi
ties for the RTC, you had the explicit or the assumed a proval,
first, of Mr. Altman and, then, of the Secretary? I would like your
answer to the question, did

{on
harei

Ms. HANSON. Let me bac up to say I had very limited involve
ment in

angthing
that was case-specific, and I think that is consist

ent with w at Mr. Roelle said this morning.
Senator MOSELEY-BRAUN. You use the word “parsing.” Did it
occur to you, in your role as General Counsel for the Treasury, that
there-might be an ethical problem with the blurring of these lines?
Ms. HANSON. No, Senator, it didn't.
Senator MOSELEY-BRAUN. Second, with regard to your participa
tion in the meetings, when you attended the meetings, in what ca
pacity did you attend those meetings, in what capacity did you
think you were attending those meetings?
Ms. HANSON. I attended them in my capacity as General Counsel
to the Treasury.
Senator MOSELEY-BRAUN. Did you think that it was appropriate
to discuss specific case issues before the RTC wearing your General
Counsel of the

Treasury
hat?

Ms. HANSON. The on y conversations that I had, that were at all
case-specific, were—the only conversation was my conversation
with Mr. Nussbaum, which was authorized by Mr. Altman and re
lated to press leaks that Mr. Nussbaum was going to have to deal
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with. It was a legitimate govemmental purpose, and the Office of
Govemment Ethics, who has looked at this, has said that it was
a legitimate governmental purpose as long as I wasn’t trying-as
long as I wasn’t advancing a private interest, which I wasn’t. They
found no evidence, nothing to conclude that there was even—there
was anything that would advance a private interest. Consequently,
there wasn’t a problem doing that.
Senator MOSELEY-BRAUN. But the information that was dis
cussed at that meeting was nonpublic information. Is that correct?
Ms. HANSON. It was nonpublic—to my knowledge, my specific
knowledge at that time, it was. However, it was—it either had
leaked to the press—to the public, or was imminently going to leak.
Senator MOSELEY-BRAUN. But imminent became a month later,
the first reports of this referral didn’t come until a month later?
Ms. HANSON. As I stated earlier, the chronology that was pre
pared by the Inspectors General, that just became public yesterday,
says their first ent is September 23, 1993, that says that, Mr.
Dudine, who is the Director of the Office of Investigations—and he
refers to a reporter who is getting close to something about the
criminal referrals. That was a week before my conversation.
Senator MOSELEY-BRAUN. Again, to ask the question, did you
have any concern at all, or did you discuss with Mr. Nussbaum or
with Mr. Altman any concerns, about the propriety of your partici
pating in meetings regarding this nonpublic information given your
role as Treasury Counsel?
Ms. HANSON. The fact that I was a Treasury Counsel?
Senator MOSELEY-BRAUN. Did you have any discussions with
anyone regarding the propriety of your playing this role—I mean,
you weren t RTC Counsel but you were playing a role that was—
Ms. HANSON. I was asked by Mr. Altman to play this role. He
is my superior.
Senator MOSELEY-BRAUN. OK, but you didn’t have——
Ms. HANSON. I believed then, and I believe now, that it was the
appropriate thing to do.
Senator MOSELEY-BRAUN. Can you just—but did you have any
concern, or did you have any discussion with anyone around—con
ceming the propriety
Ms. HANSON. No, I didn’t.
Senator MOSELEY-BRAUN. —of what you were doing? OK
The CHAIRMAN. I think, you know, she’s;
Senator MOSELEY-BRAUN. She did now.
The CHAIRMAN. I think she’s made it clear that she doesn’t
she’s on the other side of that point, and makes it very clear.
Senator Hatch.
Senator HATCH. Thank you, Mr. Chairman.
Ms. Hanson, here I am. Let me turn to the February 2, 1994,

meeting‘
at the White House in which Roger Altman informed

White ouse officials that he was recusing himself from the RTC’s
decision to pursue a civil action in Madison Guaranty. It’s correct,
isn’t it, that Bemie—Bernie Nussbaum, who was then the White
House Counsel, was very concerned over who at the RTC would be
making the decisions in the Madison Guaranty matter if Roger Alt
man recused himself?
Ms. HANSON. He did ask. He did ask, yes.

86-149 O — 95 — 6
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Senator HATCH. So, he was concerned. It’s also correct, isn't it,
that Mr. Nussbaum was particularly concemed that Ms. Kulka, the
new General Counsel at RTC, would be making the decision on
whether to pursue a civil action? Is that a fair characterization?
Ms. HANSON. He said that she was tough.
Senator HATCH. Mr. Nussbaum didn’t express any concerns
about Ms. Kulka’s professional skills, did he?
Ms. HANSON. No.

Se)nator
HATCH. He didn’t express any concerns about her integ

rity.
Ms. HANSON. No.
Senator HATCH. Instead, Mr. Nussbaum’s was concern that Ms.
Kulka was a tough lawyer. Right?
Ms. HANSON. That’s what he said.
Senator HATCH. He didn’t view her as a patsy, in other words.
Ms. HANSON. That’s right.
Senator HATCH. He said his judgment was based on her work as
a Govemment lawyer when he was in private practice. Isn’t that
correct?
Ms. HANSON. That’s what I understood, yes.
Senator HATCH. So it’s fair to say Mr. Nussbaum’s objection to
Ms. Kulka was that she was tough in representing the interests of
the Government and the American people against private persons
who engaged in alleged wrongdoing that cost the American tax
payers lots of money.
Ms. HANSON. I understood that he had worked with her when
she was with the Office of Thrift Supervision, yes.
Senator HATCH. Mr. Nussbaum, at that time, raised his voice
and became somewhat emotional. Isn’t that true?
Ms. HANSON. Mr. Nussbaum did raise his voice, at the beginning,
but he’s an animated person.
Senator HATCH. While he was raising the objections about Ms.
Kulka, that’s when he raised his voice?
Ms. HANSON. When he was asking questions about Ms. Kulka,
yes.
Senator HATCH. At the end of this meeting on February 2, 1994,
Mr. Nussbaum pulled you aside and asked you who made this deci
sion to hire Ms. Kulka as General Counsel of the RTC. Right?
Ms. HANSON. That’s correct.
Senator HATCH. He told you that he should be consulted in the
hiring decision. Wasn’t that right?
Ms. HANSON. That’s right.
Senator HATCH. He felt that the decision, on who was to be RTC
General Counsel, was one that he should have made, or at least
had some part in.
Ms. HANSON. That’s not what I understood. But that he was—
I understood that he was to have been consulted.
Senator HATCH. It was part of his White House turf is the way
I would interpret that.
Ms. HANSON. I don’t know how to interpret it.
Senator HATCH. That’s fine. It’s true, isn’t it

,

Mr. Nussbaum
called you again the following day, on February 3, 1994, and asked
you how Ms. Kulka had been hired, asked you again.
Ms. HANSON. That’s correct.
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Senator HATCH. The very next day, February 4, 1994, Mr. Nuss
baum again telephoned you re arding the scope of the charter of
Special Counsel Fiske in the Madison Guaranty/Whitewater mat
ter.
Ms. HANSON. Yes, he called me to say that it was available, to
make sure that I knew it was available.
Senator HATCH. Incidentally, it hadn’t been the typical case that
he called you daily before then, had it?
Ms. HANSON. No, sir.
Senator HATCH. But he was calling you daily, at that time, as
we’ve discussed.
Ms. HANSON. Right, during the limited period we are discussing,
that is, February 3 and 4, 1994.
Senator HATCH. In this telephone call about the charter of the
Special Counsel, Mr. Nussbaum pointed out to you that the charter
could be read to give the Special Counsel authority to pursue civil
actions in Madison Guaranty. Isn’t that so?
Ms. HANSON. That’s correct.
Senator HATCH. Mr. Nussbaum suggested to you that Mr. Alt
man might want to take this into account in determining how to
proceed with the RTC investigation?
Ms. HANSON. That’s correct.
Senator HATCH. You understood, from this series of contacts with
Mr. Nussbaum, that Mr. Nussbaum thought it preferable to have
Mr. Fiske, rather than Ms. Kulka, have jurisdiction over the deci
sion whether or not to pursue a civil action on behalf of the RTC
against the persons affiliated with Madison Guaranty?
Ms. HANSON. He didn’t state a preference, sir. He brought it to
my attention and suggested that it be brought to Mr. Altman’s at
tention.
Senator HATCH. But, again, at that time, Mr. Nussbaum ex
pressed his concern to you that Ms. Kulka was tough.
Ms. HANSON. That was in the meeting on Februa 2, 1994.
Senator HATCH. It’s true, isn’t it

,

that you passelllon to Mr. Alt
man Mr. Nussbaum’s

suggestion
that the Special Counsel should

be, or could be, given juris iction over the RTC civil claims?
Ms. HANSON. There was a question as to whether the Independ
ent Counsel’s charter covered the RTC-—
Senator HATCH. Right, but you passed that on to Mr. Altman?
Ms. HANSON. Yes, I did.
Senator HATCH. As of February 4

,

1994, Mr. Nussbaum and Mr.
Altman understood that the statute of limitations on RTC civil ac
tions would expire on February 28, 1994. Right?
Ms. HANSON. That’s right.
Senator HATCH. You called Ms. Kulka the next morning?
Ms. HANSON. I did.
Senator HATCH. That was Saturday, February 5

, 1994?
Ms. HANSON. That’s right.
Senator HATCH. You telephoned Ms. Kulka at home. Right?
Ms. HANSON. That’s correct.
Senator HATCH. You told her that Mr. Nussbaum had proposed
that Mr. Fiske mi ht take over the RTC civil action, didn’t you?
Ms. HANSON. “Brat I recall, of that conversation, was that there
was a question as to what the Independent Counsel’s charter
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meant and what the terIns—because it said—as I recall it, and I
don’t have it in front of me—criminal or civil cases, and there was
a question as to what the “or civil” referred to?
Senator HATCH. But Nussbaum had said that Fiske could take
over the civil action.
Ms. HANSON. No, that’s not my recollection. He just brought it
to—my recollection is that he just brought it to my attention.
Senator HATCH. Isn’t it true that Ms. Kulka reminded you that
you and she had already spoken to Mr. Fiske on a prior occasion?
Ms. HANSON. I had never spoken with Mr. Fiske, sir. She had
spoken with Mr. Fiske.
Senator HATCH. I see. You and Ms. Kulka, or at least Ms. Kulka,
discussed with him the scope of the investigation. Is that correct?
Ms. HANSON. I don’t know, exactly, what Ms. Kulka discussed
with Mr. Fiske.
Senator HATCH. In your February 5, 1994, phone call—let me
just read from age 421, Counselor. In your answer, you said, “Ms.
Kulka had, and) I had, spoken with Mr. Fiske on a prior occasion,
Mr. Fiske, the Independent Counsel. And she said it was her im
pression, from speaking with Mr. Fiske, that he was not interested
in taking jurisdiction over the RTC civil investigation.”
Ms. HANSON. Is that from my-—
Senator HATCH. That’s from your—
Ms. HANSON. I haven’t had an opportunity to review it

,

but I

think, if you read that through again, it’s clear that the “and/or I”

is not right, because that’s a conversation that she had, that she’s
telling me about.
Senator HATCH. Fine. In your February 5

, 1994, phone call, I be
lieve Ms. Kulka told ou, it was her impression, that Mr. Fiske
would not be interested in pursuing the civil claims.
Ms. HANSON. Yes.
Senator HATCH. You telephoned Mr. Nussbaum on February 8

,
1994. Is that right?
Ms. HANSON. On an unrelated matter, and thanked him for hav
in brought the charter to my attention.
Senator HATCH. At the time ou called him, ou were of the view
that the RTC civil case would, not be handed, over to Mr. Fiske.
Isn’t that correct?
Ms. HANSON. I don’t recall that I discussed it with him in that
telephone call. It was my understanding, from speaking with Ms.
Kulka, that Mr. Fiske had indicated to her that he—a disinclina
tion to take the RTC civil investigation, even if his jurisdiction was
sufficiently broad to cover it.

b Senoator
HATCH. But you conveyed your viewpoint to Mr. Nuss

aum.
Ms. HANSON. I don’t recall that I did.
Senator HATCH. Am I outofi
The CHAIRMAN. We’re oing to try to stick to the lights here. I

d}on’t
want to foreclose. D
o

you have a follow-up question just to

t is.
Senator HATCH. I have a number of them that would be follow
up.
Senator D’AMATO. I’ll yield to you later.
The CHAIRMAN. Senator Murray.
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Senator MURRAY. Thank you, Mr. Chairman.
Ms. Hanson, earlier toda Stephen Katsanos, who’s the Commu
nications Director of the RTYC, suggested that you had sent the Sep
tember 30, 1993, Early Bird, and a cover memo, to the White
House. I have that memo here, and it’s directed to Mr. Altman. Did
you also send it to the White House?
Ms. HANSON. No, I did not. I did send an Early Bird to the White
House at some point. I don’t recall which one it was, but I, cer
tainly, didn’t send the memo to the White House.
Senator MURRAY. You did not send this memo to the White
House?
Ms. HANSON. No, I did not.

dgrenator
MURRAY. Do you know why Mr. Katsanos said that you

1 .

Ms. HANSON. I don’t know. He may be mistaken. He must have
been mistaken, because I know I did not.
Senator MURRAY. Ms. Hanson, did you ever brief congressional
staff on Madison, Senate staff?
Ms. HANSON. No. I spoke with Senator Riegle, and his staff, on
February 10, 1994, I believe. We were talking about a possible per
manent CEO, and we had a conversation about the statute of limi
tations operation. And, I recall, we also talked briefly about wheth
er—about Mr. Altman and the fact that he was—felt he could be
impartial and was going to stay and
Senator MURRAY. In that briefin , did ou use the same talkingpoints that Roger Altman used in is Fe ruary 2, 1994, meeting.
Ms. HANSON. No, I did not.
Senator MURRAY. Finally, Mr. Chairman, I reall a ee with-—
Ms. HANSON. No—if I could just clarify. I usedY—t%le were not
the, identical, talking points that I used in—that Mr. Altman used
in the February 2, 1994,

meeting;
They were, however, almost iden

tical. They had—because the ad been modified, for m use, to
just talk about the statute o

f,

limitations issue, so yes, they were
almost identical.
Senator MURRAY. Would it be correct to say that information pro
vided at the February 2

, 1994, meeting was
beinfg

shared else
where, specifically, in Con ess or congressional brie ings?
Ms. HANSON. It’s my unglerstanding that was correct yes.
Senator MURRAY. I tend to agree with my friend, Senator Ben
nett, who said a little earlier, If these meetings hadn’t occurred,
we wouldn’t have to hold these hearings.” I wish those meetings
hadn’t occurred, and I think my family, at this point, wishes they
hadn’t as well, but I understand the motivation. I think I know
what it’s like. I think we all do, when a press story is shaped by

leaks and the inclination is to coordinate a response. If you hadn t

met, we'd probably all be criticizing the Administration for being
disorganized.
Let me ask you the one, really, relevant question here. Have you,
Ms. Hanson, ever done anything, anything whatsoever, to impede
or derail an investigation at the RTC or the Department of Justice?
Ms. HANSON. Never.
Senator MURRAY. To be complete, are you aware of anybody who

is

responsible
for derailing or impeding an investigation into Madi

son.
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Ms. HANSON. No.
Senator MURRAY. Do you know of anybody or have you yourself
ever seen the criminal referrals?
Ms. HANSON. I have never seen the criminal referrals.
Senator MURRAY. Thank you.
Mr. Chairman, fi'om my unique perspective, wa down here, it
seems to me that the chairs are getting empty and, the yawns are
getting larger so I’ll yield back my time. ‘

The CHAIRMAN. Do I understand you need to take a short break?
Ms. HANSON. Yes.
The CHAIRMAN. I don’t want your lawyer deciding it. I want you
deciding it

,

and there’s a big difference between the two. I mean,
I’d gotten an indication that you needed one, but if that’s his think

iniland
not yours, we’re going to continue, no disrespect to him.

s. HANSON. Let’s continue for a few minutes.
The CHAIRMAN. Very good.
Senator Hatch, you’re going to finish your line of questioning
now.
Senator HATCH. I’ll try to finish this time.
Ms. Hanson, when we finished before, you had called Mr. Nuss
baum on February 8

, 1994, and I wasn’t quite sure what your an
swer was, but as I understand it, at the time you called him, you
were of the view, personally, that the RTC civil case would not be
handed over to Mr. Fiske at that time.
Ms. HANSON. I don’t remember what my view was, at that point,
sir. I’ve told ou what I understood from Ms. Kulka.

b Senéator
I-&TCH. You don’t recall conveying that to Mr. Nuss

aum.
Ms. HANSON. I don’t.
Senator HATCH. You’re not denying that you may have conveyed

it to him at that time, are you?
Ms. HANSON. I’m not denying it. I don’t recall.
Senator HATCH.» Let me jump ahead a few weeks to February 24,
1994, the da that Mr. Altman testified before the Banking Com
mittee. On that day, you received a call from Neil Eggleston. Is
that right?
Ms. HANSON. That’s correct.
Senator HATCH. On February 24, 1994. He was an attorney in
the White House Counsel's Office. Correct?
Ms. HANSON. Correct.
Senator HATCH. He was, then, working for Mr. Nussbaum?
Ms. HANSON. Yes.
Senator HATCH. And Mr. Nussbaum called to ask you whether
former U.S. Attorne , Jay Stephens, was the lead outside counsel
representing the RTC in the Madison Guaranty matter?
Ms. HANSON. This was after the hearing on February 24, 1994,
es.y

Senator HATCH. It was clear to you that Mr. Eggleston viewed
this as a problem, wasn’t it?
Ms. HANSON. He 'ust asked me the question.
Senator HATCH. iie wasn’t the only Administration official who
complained to you about the RTC’s hiring of Mr. Stephens, was he?
Ms. HANSON. He was the only White House official that I spoke
to about the matter.
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Senator HATCH. But he wasn't the only one who complained to
you about it, was he?
Ms. HANSON. There were other people in the Treasury Depart
ment that I spoke to.
Senator HATCH. Anybody else in the Administration?
Ms. HANSON. In the White House, no.
Senator HATCH. In fact, Joshua Steiner, the Chief of Staff to
Treasu Secretary Bentsen, had told you that he thought Ellen
Kulka Sliould be fired for hiring Stephens, hadn't he?
Ms. HANSON. Yes, he did.
Senator HATCH. Michael Levy or Levy—-I don’t know how you
pronounce it—who also works at Treasury, was part of this discus
sion you and Mr. Steiner had with Treasury. Is that correct?
Ms. HANSON. That's correct. I had several conversations with Mr.
Steiner, but there was one where Mr. Levy was present.
Senator HATCH. Mr. Levy pointed out that lawyers hire lawyers

basciaél

on their expertise as lawyers. Isn't that, basically, what he
sai .
Ms. HANSON. That's my recollection.
Senator HATCH. You agreed with him. Right?
Ms. HANSON. That’s right.
Senator HATCH. Around this time, either Mr. Altman or Mr.
Steiner telephoned you to ask how Jay Stephens had been hired.
Is that correct?
Ms. HANSON. I was asked. I don't recall if it was in a telephone
conversation.
Senator HATCH. Do ou remember whether it was Mr. Altman or
Mr. Steiner who calledyyou at that time?
Ms. HANSON. I don’t recall. I believe that my conversations were
with Mr. Steiner, but I don’t recall.
Senator HATCH. You told Mr. Altman or Mr. Steiner that Mr.
Stephens was hired through the normal RTC contracting proce
dures. Isn’t that what you said?
Ms. HANSON. That’s correct.
Senator HATCH. In fact, you said that you were certain this was
the case.
Ms. HANSON. That's correct.
Senator HATCH. But Mr. Altman or Mr. Steiner, nonetheless, in
sisted that you check to see if there was anything irregular in the
process in which Jay Stephens was hired.
Ms. HANSON. I was asked to checki
Senator HATCH. Double-check it.
Ms. HANSON. To double-check how he was hired.
Senator HATCH. You understood, at the time, Mr. Steiner was ex
tremely unhappy with the fact that Jay Stephens had been hired.
Isn't that right?
Ms. HANSON. I wouldn’t say--I wouldn't characterize it as ex
tremely unhappy, but yes.
Senator HATCH. He was unhappy.
Ms. HANSON. Yes, he was unhappy.
Senator HATCH. In another conversation with Mr. Steiner, he
asked you whether the RTC civil action could be given to the
Whitewater Independent Counsel, Robert Fiske, rather than Ellen
Kulka or Jay Stephens. Isn't that correct?
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Ms. HANSON. I understood the question was whether the Inde
pendent Counsel could assume jurisdiction of the RTC investiga
tion.
Senator HATCH. That was in another conversation with Steiner,
he asked you whether the RTC civil action could be given to the
Whitewater Independent Counsel instead of the other two, Kulka
or Stephens.
Ms. HANSON. I understood it to be Stephens.
Senator HATCH. Right. You also knew, didn’t you, that Mr.

Sltleine;
was receiving calls from the White House about Jay Ste

p ens.
Ms. HANSON. I understood that.
Senator HATCH. Let me go back to that other question. In an
other conversation with Steiner, as I understand it

,

according to
your deposition, he asked you whether the RTC civil action could
be
given

to Whitewater Independent Counsel Fiske rather than to

Kulva
or Stephens. Do you remember stating that in your deposi

tion.
Ms. HANSON. Rather than Stephens?
Senator HATCH. Rather than Fiske—excuse me, Fiske rather
than Kulka or Stephens.
Ms. HANSON. Rather than Stephens, not Kulka—
Senator HATCH. Kulka and Stephens.
Ms. HANSON. She's the General Counsel of the RTC.
Senator HATCH. I mean Kulka and Stephens, yes. I think your
deposition says, “I also recall a conversation with Mr. Steiner in
which he asks whether the Independent Counsel could take over
the civil investigation in lieu of Mr. Stephens,” and it goes on from
there. Do you remember saying that?
Ms. HANSON. Do I remember saying what?
Senator HATCH. In your deposition that I just read to you.
Ms. HANSON. Yes, I do.
Senator HATCH. And that’s accurate?
Ms. HANSON. To my recollection, yes.
Senator HATCH. You also knew, didn’t you, that Mr. Steiner was
receiving calls from the White House about Jay Stephens?
Ms. HANSON. Yes, sir.
Senator HATCH. In fact, Mr. Steiner told you the people at the
White House wanted to see if they could get rid of Jay Stephens.
Isn’t that correct?
Ms. HANSON. That is correct. He did say that. He said—what I

recall him saying is, “Do you believe that they want to see if they
can get rid of Jay Stephens and everyone agreed and understood
that was ridiculous.”
Senator HATCH. Do you recall what dates those conversations
took place?
Ms. HANSON. It’s my recollection that they took place after the
testimony—the end of the day—later in the day, on February 24,
1994, possibly runnin over to the morning of February 25, 1994.
Senator HATCH. And others may have been several days earlier?
Ms. HANSON. Others?
Senator HATCH. With Steiner?
Ms. HANSON. No, they were all within a very close time frame.
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Senator HATCH. But some of them may have taken place on Feb
ruary 25, 1994.
Ms. HANSON. I just don’t recall, sir. It all happened within a very
brief time frame.
Senator HATCH. Just a couple other questions. Ms. Hanson,
would you agree that one of the concerns underlying the confiden
tiality of criminal referrals is that the premature disclosure can
jeopardize the prosecution itself?
Ms. HANSON. That’s correct, sir.
Senator HATCH. Did you not run such a risk when ou informed
the White House of the proposed Madison referral on September 28
and 29, 1993?
Ms. HANSON. I know Mr. Nussbaum to be a man of great integ
rit , an able lawyer. That was the person that I was giving that
infbrmation to. I expected that he would use that information only
for the proper governmental purpose that I gave. In fact, every
piece of information that I was given by Mr. Roelle has

apfiearedin the newsprint somewhere so, if there was a problem wit 'eop
ardizing the prosecution, it happened from the leaks out o

f! the
RTC and not from my conversation with Mr. Nussbaum. Mr. Nuss
baum and I are two officials of the Executive Branch who are both
bound by the Office of Government Ethics regulations.
Senator HATCH. Ms. Hanson, I was very interested in your state
ment to Senator Gramm, that the reason you contacted Bernard
Nussbaum regarding the criminal referrals was that Mr. Nuss
baum was the person at the White House in charge of investiga
tions. I think that was the word you used.
Ms. HANSON. I don’t believe that’s quite what I testified, sir.
Senator HATCH. That was my recollection, maybe I misconstrued
it, but that’s—if that was so, then, that may be a breach in the
well-orchestrated claim by the Administration?
Ms. HANSON. What——
Senator HATCH. —that all actions were taken in anticipation of
press leaks. I’m just

noting
that for the record. If you didn’t, that’s

OK, but that was my recol ection.
Ms. HANSON. What my testimony was, if I could just clarify it,

please, is that the internal White House procedures
desigziated

Mr.
Nussbaum, the Office of Counsel to the President, as t e contact
for any discussions relatin to

anything
involving an investigation,

so as a—he was, as I ungerstoo it, with respect to the internal
White House policy, the person who was the appropriate person to
contact.
The CHAIRMAN. I just want to take a moment here. I was review
ing two documents that were given to me by the Counsel on the
Republican side. We’ll put the coding numbers in the record. One,
is this list of talking points for Roger Altman's informational meet
ing with Mack McLarty, dated 2/2/94, at the bottom of which was
this briefing point where Mr. Altman indicated that he had decided
he was goin to recuse himself from the decisionmaking process as
Interim CEO of the RTC and so forth.
Then, there is a subsequent briefing document, which, appar
ently, was used by ou and others up here on the Hill, that has
the same items, altHough it drops off the last item, which is the
recusal item. You made a passing reference, a few moments ago,
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to a meeting with my staff and me at a point in February. I re
member that meeting.
I remember that meeting for the purpose of discussing the likeli
hood of appointing a man named Larry Simons to head up the
RTC. You were coming to indicate that you were lookin at him,
what his qualifications were, how he might be receivecf, and so
forth and so on. I remember no effort, whatsoever, to go down
through a process, like this discussion off of a set of talking points,
with respect to the discussions or points made by Republican Sen
ators on tollin agreements, Jim Guy Tucker, or any of this busi
ness. I mean, Riat wasn’t the focus of the discussion that day, and
I just don’t want that inference left on the record.
Ms. HANSON. If I could clarify, too, for the record as well, Sen
ator. The discussion—as I recall, the discussion was, in fact, on
Larry Simons as a possible CEO nominee. I recall, at the end of
the discussion, having a discussion with you and your staff on the
fact that the statute of limitations was running on Madison Guar
anty and that, in fact, work was being done, at that point, to ex
tend the statute of limitations, and that Mr. Altman was still in
volved in the process. But it was not—this was, clearly, not a meet
ing set up, specifically, to talk about that issue.
The CHAIRMAN. Let me be clear with you. I've been talking with
the staff here. Apparently, in the course of the meeting on Mr. Si
mons, there was something else going on. He was having people
make side phone calls on totally unrelated matters. I don’t have
any recollection of talking with ou about these items on this list.
I remember Larry Simons and tIiat’s it, and I think I would have
a memory of this if I had been en aged in that conversation. To
the extent you discussed it with staff?
Ms. HANSON. OK.
The CHAIRMAN. —that may or may not have happened but, the
point is, there was no substantive discussion with me on the points
on this list or I would clearly remember it. Is your recollection dif
ferent than that?
Ms. HANSON. I recall, sir, that you were in and out. But I recall
discussing at least a part of this with you being present.
The CHAIRMAN. It rin s no bells with me. I remember Larry Si
mons because we talker? about it at some length. Wasn’t that the
purpose of the meeting, to go over?
Ms. HANSON. Absolutely, it was the purpose of the meeting and
I understand not being able to recall things.
The CHAIRMAN. I think I would recall this if you had come and

given
me a briefing—did you come and give somebody else in the

enate a briefing on this? Was this a talking point prepared for
other meetings at other times?
Ms. HANSON. It was prepared for other meetings at other times.
I, personally, didn’t talk with anyone else in Congress on it.
The CHAIRMAN. When it has—there’s a mystery document. On
our side, next, is Senator Dodd. Did you want to be recognized?
Senator Boxer, I guess, had wanted to be also?
Senator DODD. Just very briefly, and I’ll yield time to my col
league from California. Sitting here, let me 'ust express my own
views as I listen and look at the cluster o

f) issues before us. It
seems to me, there are three issues, and others may find more. The
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first issue is the question of statutory authority, which saddled you
with, or transferred to you, this responsibility to act as a General
Counsel of the RTC. I, again, will emphasize the point I think oth
ers have made already, but it needs to be emphasized, and that is
I find this to be a terrible sense of bad judgment. With hats switch
ing all the time, to put people in that position is troublesome.
There is at least a real potential for conflict of interest, not to men
tion the appearance of conflict of interest. Again, that’s something
we’re going to correct with the law but, someone, in my view,
should have had some ability to make a 'udgment call that this
was inviting a problem. I think that’s one clJuster of issues.
The second, is congressional testimony. I was not at the meeting
in which Senator Gramm, Senator Bond, and Senator Domenici
raised the issues of questions to Mr. Altman, but I’ve been a Mem
ber of Congress for 20 years and have attended a lot of hearings
over a lot of years, and I understand how it’s a little difficult for
some of the staff to jump in when either one of us is asking a ques
tion or a witness is testifying. I’m not going to argue about that
particular moment. But, Ive

io
t to tell you, Ms. Hanson, I find it

inexcusable that almost 3 wee s could go by without someone com
ing back on this issue. Others may wander around that set of ques
tions. I find it hard to draw that conclusion.
Third, with regard to the contacts at the White House, in my
view, there were far too many

meetingls,
far too many people, and

far too vague lines that were drawn ere. It seems to me, that’s
becoming obvious and it was slopp . The old smell test, for those
of us who have been around here. This should have been handled
better than it was handled.
Those are three clusters of issues that I find troublesome. I think
it’s also important to put everything in some sort of perspective.
Even though a lot of time gets spent on these issues, I come back
to the questions I asked you in my first round which come back to
the issue of whether or not anything was done here to in any way
jeopardize these criminal referrals or to in any way try to influence
those decisions.
Now, I know others have raised the issue we don’t know if some
thing was done. It’s hard to prove a negative, and I’m waiting to
see if any evidence

emeiiges
to see if something was done. To this

juncture, nothing has. at, to me, is a very critical issue. So,
while I’m concerned about this testimony to Con ess, I think that,
in and of itself, is a set of legitimate issues to E

:-
J

addressed, and,
certainly, the statutory authority and the contacts with the White
House are also. This is awfull confusin to people watching and
listening to it. At the end of the day, d

ig

something happen here
which jeopardized these criminal referrals? At this juncture, the
testimony that all of you have given, under oath, before this Com
mittee, is that nothing was done; no obstruction of justice to inter
fere with those criminal referrals.
The bottom-line issue, at least as far as this Senator is con
cerned—the ethical issues others are addressin , I think, are trou
blesome. And more than troublesome doesn’t g

o

them justice, be
cause we send out messages to future witnesses about how to per
form before congressional panels. But, on the bottom-line issue, on
the serious note of whether or not there was any damage done to
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the legal process, I'm satisfied, at this 'uncture, that’s not the case.
Regarding congressional testimony, there was bad 'udgment on
statutory authority, and sloppy operations. I think there’s a real
concern.
The CHAIRMAN. Senator Roth.
Ms. HANSON. Could we break? Could we break for a few minutes,
sir?
The CHAIRMAN. Let’s take a brief break and come back in. We’re
going to be here past midnight if we don’t get back at it.
The Committee stands in recess for a short period of time.
[Recess.]
The CHAIRMAN. Let me invite everybody to get seated so we can
resume.
Ms. HANSON. Senator Riegle, if I might, Senator Dodd raised
some points before the break, and I did not have an opportunity
to respond to them, adequately. I would like an opportunity to do
so.
The CHAIRMAN. Go ahead.
Ms. HANSON. Senator Dodd raised three areas of issue. One is
authority. The second is the testimony, and the third is the con
tacts.
In terms of the authority, I had plenty of authority to do what
I was doin . There was no need for a particular detail. There is an
Attomey éenerafs opinion that says no formal detail is required
and, in fact, informal details happen all the time. To the extent
what I was doing was a detail, although I didn’t consider it to be
a detail, there was ample authority for me to do that without hav
ing to have a writing in place to evidence it.
With respect to the second issue, the testimony, as I have testi
fied, I did not have a transcript and, as a careful lawyer, if you
can’t look at it, can’t read it

,

and can’t hold on to it, then, you can’t
respond to it

,

and I was not able to respond to it. I didn’t have it.
As I’ve testified, on March 4, 1994, my participation in this came
to an end. That was the end of my participation in this. I can’t re
spond to why it took 3 weeks, or why other letters came in. I did
not participate in it. I was under instruction from my counsel, hav
ing received a Grand Jury subpoena, to cease all involvement and
all conversations with anyone about this matter, and I did that.
The CHAIRMAN. I might say, I think it’s important that ou did.
It’s a significant fact, and was appropriate for you to (I

o
.

That
should be acknowledged.
Ms. HANSON. The third issue that Senator Dodd raised was the
contacts. I was involved in three contacts. I was involved in a meet
ing with Mr. Nussbaum, the purpose of which was to report on
press leaks. I was involved in a meeting on October 14, 1993, that

I was invited to,
addressing

specific press inquiries going to Treas
ury which created the imp ication that Treasury was—or the Ad
ministration was interfering in the proper processing of criminal
referrals. It was in the interest of the Govemment to make certain
that a story with incorrect information, that cast that sort of light
on the Administration, was not written.
The third meeting was the February 2

, 1994, meeting in which
the statute of limitations was discussed. This was purely proce
dural, an application of law to facts. Mr. Altman’s recusal was also
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discussed at this meeting. Those are the contacts I have had. I
have had other miscellaneous conversations with people. I have
talked with attorneys in the office of--in the Counsel to the Presi
dent. In m view, not a single one of them is significant.
Mr. Cutller has said there were too many contacts. They were not
controlled. That may very well be. My contacts—I had three prin
cipal contacts, and I’ve gone over them—each one, in my view, had
a proper governmental purpose, and was legitimate and appro
priate.
The CHAIRMAN. I’m going to—
Senator GRAMM. Mr. Chairman, would you yield for 1 second.
The CHAIRMAN. I will in a second. I’m going to clarify——
Senator BOXER. We have to keep with the time.
The CHAIRMAN. We are going to stay with the time. With respect
to the transcript from the hearing, the Treasury Department re
ceived a transcript, from this Committee, the day after the hearing.
If you’re the General Counsel over there, and I don’t know how
things get passed around within the Treasury Department, we
have the name of the individual that received the transcript the
day after the hearing. So, you should understand, the record should
be clear that the Treasury Department had a full transcript 24
hours after that hearing.
Why you didn’t get it

,

or somehow were out of the loop on it
,

we
can’t
begin

to answer, but you should understand, the Department,
for whic you’re the top lawyer, had one the day after the hearing.
Ms. HANSON. Senator Riegle, Mr. Altman didn’t have one on
March 1

, 1994, either, so I don’t know what happened to the tran
script.
The CHAIRMAN. You may want to go back tomorrow and ask——
Ms. HANSON. I will, absolutely, go back and check this out.
The CHAIRMAN. I want to go to the questions. I’m going to call
on Senator Roth. Is it critical, Senator Gramm, or should we go to
Senator Roth?
Senator GRAMM. I’ll wait and come back.
The CHAIRMAN. Senator Roth.
Senator ROTH. Yes. Mr. Chairman, last Friday, in my opening re
marks, I expressed concern about two things. One, was whether
our rules, policy, and guidelines on matters of ethics and conflicts
of interest were adequate. Second, whether or not these rules were
adequately enforced. As I listen to the testimony today, I become
aware there have been some pretty strict policies established both
in the RTC, as well as in the White House, but the thing that con
cerns me, Ms. Hanson, is I see very little evidence of any effort
being made to enforce these rules and regulations.
In the case of the RTC, it was established this moming that it

is the policy of the RTC not to disclose criminal referrals, or infor
mation about their preparation, on an institution-specific basis. In
answer to a question as to whether there were any exceptions to
that policy, whether referrals extended to press inquiries, we were
told there were no exceptions of any type.
Now, my question to you is whether or not, in your discussions
and determination of contacting the White House, the policy of the
RTC came under consideration in any way?
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Ms. HANSON. No, sir, but I believe the
policfieof

the RTC, as I
understand it, is that criminal referrals are to confidential and
that there is no exception for talking to the press. If that’s the case,
then that

policy
and that regulation were breached by the RTC em

ployee, or emp
oglees,

who gave the press all this information which
was the reason t at I ended up talking with Mr. Nussbaum. If that
hadn’t occurred, then the conversations wouldn’t have taken place.
Senator ROTH. At the time you contacted Mr. Nussbaum, was it
clear that there had been a leak, and were you aware of what that
leak was?
Ms. HANSON". There was absolutely no question in my mind, at
the time I spoke with Mr. Nussbaum, that either it had been
leaked or was about to be leaked. That view was confirmed, the fol
lowing day, by an RTC Early Bird. In addition as I've stated, the
IG report—the IG

chronolo%',
that was released yesterday, showed

reporter interest on Septem er 23, 1993.
Senator ROTH. But, if I understand your testimony, Ms. Hanson,
at the time you called Mr. Nussbaum, you did not, specifically,
know whether or not there was a leak. As you just said, either
there had been a leak or ou knew there was going to be a leak.
Ms. HANSON. Whether I knew-—
Senator ROTH. The facts are you did not, actually, know at that
time. Is that not correct?
Ms. HANSON. That’s correct, and it was not relevant to my deci
sion because, if I had sat around and waited to make sure there
was a press leak, b that time, it may have been too late-—
Senator ROTH. Xre you saying that you believe because there
might be a leak——
Senator D’AMATO. Will the Senator yield for just a moment? I'd
like to know, too late for what? You come and you say—and I un
derstand the contention that if there are leaks, et cetera, but there
was no leak. You say because

lyou
feared there was a leak, there

fore, ou could then cross this ine to brief someone. It's very ques
tionagle whether they should have been briefed about a potential
leak. The Senator sa s, “Well, at that point in time, there wasn't
a leak.” You said, “Yleah, that's right, but it would have been too
late.” Too late for what?
Ms. HANSON. Sir, I didn’t say, at that time, there wasn't a leak
and, in fact-—
Senator D’AMATO. The Senator said, and it was his contention,
there was no leak. The records indicate there was no public infor
mation out at that time. Now, question, you then said, ‘Well, that’s
why we had to do it now because, otherwise, it would be too late.”
What do you mean by “it would be too late”?
Ms. HANSON. Sir, what I meant was it was necessary, in my
view, that the White House be in a position to prepare themselves
for possible inquiries, for inquiries that, in m judgment under
standing the situation and having spoken with Mr. Roelle, were
going to occur and, in the end, in fact, occurred.
Senator D’AMATO. But what did they say when-—
Ms. HANSON. In answer
Senator D’AMATO. Wait a minute.
Ms. HANSON. May I finish?
Senator D’AMATO. Yes, go ahead.

1

I
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Ms. HANSON. May I finish, please? In fact, it did turn out that
reporters had incorrect information and, if they had printed the
story based on the incorrect information they had, it would have
put the Administration in a prejudicial light, the implication being
that there?
Senator D’AMATO. Did you correct-—
Ms. HANSON. May I finish?
Senator ROTH. Mr. Chairman, may I have my full time?
The CHAIRMAN. We’re on your time.
Senator D’AMATO. I'll yield him my time.
Ms. HANSON. May I finish my statement?
Senator SARBANES. Why don’t we let Ms. Hanson complete her
answer and go back to Senator Roth?
The CHAIRMAN. You can complete your answer.
Ms. HANSON. The information that the reporter had was that the
referrals were being held up at the RTC and not forwarded to the
Justice Department. That was the inquiry that came into the
Treasury. The clear implication of the question being that the Ad
ministration or the Treasury was interfering with the processing of
the criminal referrals. It was in the interest of the Govemment, I
believe, that this story, this reporter’s information, be corrected,
and that this story not be printed. That is one of the reasons why
people are aware of information, so that they can deal with inac
curate press stories, or press inquiries, that if printed, would be
prejudicial and damaging.
The CHAIRMAN. You’ve made that point. I want to ask the clerk
to restore some of Senator Roth’s time, so that the time of your
statement isn’t charged against his statement.
" Senator ROTH. Ms. Hanson, in answer to my question, you said
there was no factual knowledge at the time you made the contact.
My concem, and my question, is if you don’t need to have any ac
tual leak or press inquiry, doesn’t that exception swallow the rule?
Doesn't the rule become a nullity? Would you answer?
Ms. HANSON. Sir;
Senator ROTH. If at any time a person thinks there may be a
press inquiry, an exception can be made to the rule of confidential
ity, doesn’t that really destroy the rule of confidentiality?
Ms. HANSON. I don’t believe that two Executive Branch officials
speaking with each other on a matter relating to possible press in
quiries or other governmental-—in another governmental function
breaches the confidentiality.
Senator ROTH. That’s not my question.
Ms. HANSON. I'm sorry, sir.
Senator ROTH. My question was, doesn’t—if your logic is pur
sued, and an exception to the rule of confidentiality can be made
any time there is a suspicion or belief that there is going to be a
press leak, doesn’t that destroy the rule of confidentiality, for all
practical purposes?
Ms. HANSON. As I stated, I think that two governmental officials
in the Executive Branch talking to each other doesn’t destroy the
confidentiality.
Senator ROTH. Let me point out what the RTC stated, in a writ
ten response to questions, after the February 24, 1994, hearing:
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The disclosure of any information concerning a criminal referral may serve to
alert a suspect that an investigation ma be pendin , enable the suspect to conceal
or dissipate the proceeds of the crime, If-Ibricate evigence, or otherwise impede the
investigation.

Aren’t these le 'timate concerns?
Ms. HANSON. fiasolutely. I couldn’t agree with ou more. That is
why the employee, or the employees, at the RTC, who leaked this
information to the press, I believe, should be investi ated.
Senator ROTH. Did you discuss with anyone the RTC policy and
how it should be applied to the immediate case?
Ms. HANSON. No, sir, I didn’t believe I needed to.
Senator ROTH. You didn’t think you needed to, but that was the
basic policy of the agency responsible for administering the law.
Ms. HANSON. Sir, I understood that two Executive Branch offi
cials could speak with each other in pursuit of a proper govern
mental purpose.
Senator ROTH. Under that interpretation, couldn’t you discuss a
referral at any time? If the rule is that two Government officials
can discuss a criminal referral, then the rule, again, becomes a nul
lit , doesn’t it?
NIS. HANSON. I believe in that case, one has to look at the pur
pose for having the discussion. If there is a proper govemmental
purpose, then I believe a discussion can be had. I know, and it’s
the policy of the RTC and the Treasury, that criminal referral in
formation is sensitive, and must be handled With. extreme care.
Senator ROTH. Would you extend this privilege to anyone but the
President?
Ms. HANSON. Excuse me?
Senator ROTH. Let me put it this way: Would anyone else, who
might be subject to a press inquiry, be entitled to the same kind
of information?
Ms. HANSON. Sir, it would depend on the situation.
Senator ROTH. But there are circumstances in which you would
answer in the affirmative?
Ms. HANSON. There are situations, absolutely, where the need to
know information in order to be able to deal with press inquiries
would be—is a proper governmental purpose, just as this one was.
Senator ROTH. Let me ask ou this: Are you familiar with the
guidelines established by Mr. Nussbaum?
Ms. HANSON. I don’t know which ones you’re referring to, sir.
Senator ROTH. The memorandum from the Presidential Counsel
Nussbaum entitled, “Prohibition of White House Staff Contacts
with Independent Regulatory Agencies.” It was dated February 22,
1993. Are you familiar with that memorandum?
Ms. HANSON. Yes, sir. I don’t have a copy in front of me, but I'm,
generally, familiar.
Senator ROTH. That memorandum says:
There is generally no justification for any White House involvement in particular
adjudicative or rulemaking proceedings at any agency. Therefore, as a general rule,
no member of the staff should contact any agency in regard to any adjudicative or
rulemaking matter pending before that agency.

Are you familiar with that language?
Ms. HANSON. I’ve heard that language, sir.
Senator ROTH. Did that rule come up in discussions at any time,
either in the Treasury or with the White House?
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Ms. HANSON. In terms of my conversation with Mr. Nussbaum?
Senator ROTH. That’s correct.
Ms. HANSON. There was no White House involvement in any ad
judicatory process. There was no White House involvement, in this
process, at all.
Senator ROTH. But we are talking about the RTC. They are the
ones that are the adjudicative agency, are they not?
Ms. HANSON. Perhaps I should have a copy of what you’re read
ing from in front of me.
The CHAIRMAN. Let’s get one for you. We extended the time pe
riod, to make up for the time, and it’s expired. I want to try to con
tinue on. I don’t want to be arbitrary, in terms of Senator Roth get
ting an answer to his question, but if you’re going to have to study
the document-—Senator Roth?
Senator ROTH. Yes, I don’t have a copy of the memorandum.
The CHAIRMAN. Do ou mind, then, if I shift across here?
Senator ROTH. We’lI,come back to that.
The CHAIRMAN. Senator Kerry.
Senator KERRY. Thank you, Mr. Chairman.
Ms. Hanson, I want to ask you a couple of questions which are
fairly direct, ultimately, but I want to get at them because I don’t
want to leave this for conjecture within the Committee and, cer
tainly, with the press. I think we need to try to understand it com
pletely. You say you viewed a tape at some point. Is that correct?
Ms. HANSON. Of the hearing?
Senator KERRY. Yes.
Ms. HANSON. I viewed only the portion that included two ques
tions asked by Senator Bond.
Senator KERRY. Why is it that you only viewed that particular
portion?
Ms. HANSON. Because there was a call, as has been alluded to,
a call from Mr. Podesta to Mr. Altman, and Mr. Altman called me
to his office and said he had heard, from Mr. Podesta, that there
was a concern about the way he had responded to two questions
of Senator Bond. As I said, we didn’t have the transcript?
Senator KERRY. I understand that, but one of the questions, that
Mr. Podesta was concerned about, was one of the questions that
Senator Gramm asked about contacts. Correct?
Ms. HANSON. I was not given that information by Mr. Altman,
sir.
Senator KERRY. You were told what?
HANSON. Only—-I was only asked questions about Senator

Bon .
Senator KERRY. About-?
Ms. HANSON. About Senator Bond’s questions.
Senator KERRY. This is on March 1, 1994. Correct?
Ms. HANSON. To my recollection, yes.
Senator KERRY. In previous testimon , I think in answer to Sen
ator Gramm, you said that you’re absolutely positive that Mr. Alt
man directed you to go to the White House. Correct?
Ms. HANSON. That s my recollection, sir.
Senator KERRY. How

many
times had you been to the White

House on business previously.
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Ms. HANSON. On business previously? I can’t give you an exact
count, but it was not many.
Senator KERRY. Had you ever gone over there alone to meet with
Mr. Nussbaum?
Ms. HANSON. As I sit here, I don’t recall that I had, sir.
Senator KERRY. I assume it would stand out in your memory, as
a new lawyer in Washington, that you'd been directed to go over
to the White House within a short span of time. You would remem
ber if you had been to visit with Mr. Nussbaum.
Ms. HANSON. I’m sorry, I don’t understand your question.
Senator KERRY. I said, I assume it would stand out in your mem
ory. A visit to the White House to meet with Mr. Nussbaum, within
a matter of months, would not be something that you could confuse
or forget.
Ms. HANSON. Recollections aren’t perfect, but?
Senator KERRY. Do you recall going to the White House and see
ing Mr. Nussbaum?
Ms. HANSON. Absolutely I do, sir.

hSerr1ator
KERRY. There’s no question in your mind that you recall

t at.
Ms. HANSON. There’s no question in my mind.
Senator KERRY. The reason I ask is when I look at this working
document that came out of your computer, the first four sentences
in it—let me read from the testimony before the Committee on
page 69 of the Committee record:
Senator BOND: How is the White House notified of the referral?

On your working document:
Senator BOND: How was the White House notified of the referral?

Next, reading from the Committee record, Mr. Altman answers:
They were not notified by the RTC, to the best of my knowledge.

On your working document:
They were not notified by the RTC, to the best of my knowledge.

Next question from the record of the Committee:
Senator BOND: Nobody in your agency, to your knowledge, advised the White
House staff this could be a major source of concern?

On your working document:
Senator BOND: Nobody in your agency, to your knowledge, advised the White
House staff this was going to be a major—-this could be a major source of concern?

Mr. Altman’s answer, “Not to my knowledge,” totally corresponds
to his answer in the Committee record.
All of a sudden, there was this departure, which you have de
scribed as a working document for your memory. I must say to you,
as I read this working document for your memory, I am really
dumb struck by the number of answers you give to proposed ques
tions. It’s as if you were working through this testimony in a way
that you could correct it for the Committee, trying to find what is
correct but, in fact, one, two, three, four, five, six, seven, eight fun
damental issues of memory are wrong.
Ms. HANSON. Sir, I don’t have the document in front of me and
I don’t know-—
Senator KERRY. I can et a copy.
Ms. HANSON. —and I don’t know what you’re referring to.
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Senator KERRY. I am referring to your working document that
came out of your file, which was on your computer, in which you
asked yourself a question, “Was anyone else present,” and, then,

glave
yourself the answer, “I believe Cliff Sloan another White

ouse attorney, was there.” This was a lawyer-to-lawyer conversa
tion. You, asking your own question to yourself:

giestion:
What else did you tell him?

swer: I don’t recall I told him anything else.
Do you remember that document?
Ms. HANSON. Could I have a copy of the document, if you’re going
to question me on it?
Senator KERRY. It’s number 4466 and 4467, Exhibit 19.
Senator GRAMM. What was the date on that, do you know?
Senator KERRY. It is a March 1, 1994, document, and it comes
out of the computer file. Do we have a copy of it? Do you recognize
that now?
Ms. HANSON. I don’t recall ever seeing the document, in this for
mat, before.
Senator KERRY. Do you recall writin these questions to yourself?
This is pretty fundamental stuff. This is on March 1, 1994. On
your computer, you’re sitting there asking yourself questions which
are really a play right off of the Committee. This occurs one day
before a letter comes to this Committee, sup osedly correcting the
record, and two da s before S ecial Counsel) Fiske issued a sub
poena for all recordls. As I read) this, you ask yourself a question:
Question: Who in the Treasury or the RTC knew you had this conversation?

Your own answer to yourself, just months before this happening,
you say:
Answer: I don’t recall I told anyone of the conversation.
We now know that’s not true. You did tell somebody. You told
Mr. Altman.
Ms. HANSON. Which I still don’t recall, but my September 30,
1993, memorandum reflects that I did, that I ot back to him.
Senator KERRY. You don’t recall that you toFd him that?
Ms. HANSON. This is the question?
Senator KERRY. You do recall that ou were asked to have the
conversation, because you testified to Senator Gramm that, indeed,
you never would have gone to the White House if you hadn’t been
asked. Correct?
Ms. HANSON. What I’ve said is—if I could clarify, please—I
wouldn’t have spoken with Mr. Nussbaum, about this kind of infor
mation, without having been authorized to do so. I did not, how
ever, just so I can clarify, go to the White House to see Mr. Nuss
baum on this issue. I went to the White House for a prebriefing,
of Mr. Nussbaum and some other people, on the Treasury report
on the Waco situation, which was going to be released the following
da . So, it was a brief conversation following a meeting on—-—
Senator KERRY. I understand that, but in fact, according to the
depositions, you had been asked to call Mr. Nussbaum. You did call
Mr. Nussbaum. Mr. Nussbaum was not in. You left a messa e, so
he knew you were trying to reach him. You then went to the White
House. You took advantage of the meeting. You pulled him aside
afterwards, and you informed him and, then, wrote a memorandum
to Mr. Altman that you had informed him.
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Here, in your own answers to yourself, not coincidentally, I sus
pect, at the same time that Mr. Altman sends his first correction
to this Committee, you’re saying to yourself, “No, you didn’t, no.”
No one asked you to have this conversation. You’re saying that you
had little to add, because ou knew nothing more about the issue
and that you weren’t involai/ed in the handlin of the press, which
is absolutely untrue, because you’ve testified fiere all day that you
were there to help them deal with the press.
So you’ve got—I’m incredulous that the Counsel to the Treasury
is writing herself a series of questions and answers which are so
incorrect, so contrary to the testimon , and which flow almost as
if you’re setting yourself up to take th

e

fall for Mr. Altman or to
provide some series of answers that, then, got cut short because of
the transference of events.
Ms. HANSON. If I could explain, sir.
Senator KERRY. That’s why I—
The CHAIRMAN. Before you do—and I'm

goingi
to have you ex

plain it. The time has expired. Senator D’Amato as said that he’d
like Senator Kerry to finish this, so we’ll make that allowance.
Why don’t ou go ahead and give our response.
Senator D’AMATO. If I might, Hanson, I have to tell you Sen
ator Kerry has struck with this Senator a very, very responsive
chord. I think you ought to think about how that memo came
about. What were you trying to do when you were preparing that
memo? I stop, I yield there, because it really raises a question in
my mind.

hTh§
CHAIRMAN. You were about to respond, so why don’t you go

a ea .
Ms. HANSON. If I could, on March 1

, 1994, a call came in from
John Podesta saying there was a concern about responses to Sen
ator Bond’s questions. As I’ve testified, we found the two Senator
Bond questions and transcribed them off the ta e. I went back to
Mr. Altman’s office and he was on the phone with Mr. Podesta and
said—and he said, “I understand that there was a meeting at the
White House on-I understand that ou talked with Bernie Nuss
baum about this,” and I said, “Yes. Italked with him by phone.”
That was my initial recollection.
“I talked with him by phone,” and he said—as he continued his
conversation with John Podesta, he said, “Mr. Nussbaum remem
bers that it was a stayback after the Waco prebrief,” and I said,
“That’s right. Now that I remember that, now that I’ve heard that

I now remember that it wasn’t a telephone conversation that I had
with him,” which was my initial recollection. It was, in fact, a
sta back after the Waco prebrief.

S
b there we are. We have the two Senator Bond questions. They

need to be addressed so I take a laptop computer home and, late
at
night,

I start trying to recall, refresh my recollection as to what
actua ly had happened 4 months earlier in specifics that I hadn’t
thought about since then.
Senator KERRY. Well-
Ms. HANSON. There were certain things I remembered, as you
look through here. There are certain things I remembered. There
are other

things

I did not recall correctly. As I went through the
process, over t e course of the next several days, of trying to recall
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what happened, I recall, as I focused on it s ecifically—-this was my
first cut. This was done in the middle of tH

e

night on March 1-2,
1994, as I was trying to remember what happened.
But as I thought about it over the course of the next several
days, it occurred to me, and I remember that I, in fact, did have

a conversation about this with Mr. Altman. That is why I went to
the White House. In fact, as I say, Mr. Nussbaum has testified that
in my initial conversation with him, I told him which I don’t recall,
that Mr. Nussbaum—that I understood Mr. Altman had given him
information about this, which I otherwise wouldn’t have known if

I hadn’t spoken with Mr. Altman.
Senator KERRY. I hear what you’re sa 'ng, as do my colleagues,
but I have to tell you I find it very hardqto take at face value be
cause you are a lawyer. You are Counsel to the Treasury. It is ex
traordinary to me that Mr. Altman's answer was they were not no
tified by the RTC, to the best of my knowledge:

HSena)tor
BOND: Nobody in your agency, to your knowledge, advised the White

01188.

Mr. ALTMAN: Not to my knowledge.

At that time, that wasn't true. You knew that wasn't true.
Ms. HANSON. I didn’t know that wasn't true. That was my recol
lection at the time I——
Senator KERRY. Your recollection at the time was, but you later
learned that wasn't true.
Ms. HANSON. I recalled, as I continued to think about these
events over the course of the next several days, that, in fact, I had
had a conversation with Mr. Altman. I just didn’t recall it at the
time that I first started trying to refresh my recollection on this
issue.
Senator KERRY. I understand.
Ms. HANSON. I may, sir, be the General Counsel of the Treasury.
I’m also human, and I don’t recall everything with perfect recollec
tion.
Senator KERRY. Mr. Chairman, my time is up. I just want to say
to you, I'm also human, we’re all very sympathetic to you. I'm truly
not trying to pick on you. I don’t think we’re trying to do that, but
we have to test the reasonable standard, here, for a lawyer and
counsel in an important position. We get a letter, one day after
this, in which you have these denials, a letter from Mr. Altman,
which you helped draft, and that letter says to us, in three sepa
rate paragraphs, things that are inaccurate. The letter never men
tions the recusal that you knew, sitting there, was incorrect, and
you said, “We couldn't change it then.”
Here was your opportunity to change it. In that letter, there was
not only no change, but there were representations that fell more
in line with this which we now know to be inaccurate.
Ms. HANSON. First of all, I disagree with that characterization.
Senator KERRY. Let me read the letter of March 2, 1994, to you:
Dear Senator Riegle, I testified before your Committee, last Thursday, in connec
tion with the serniannual oversight

hearing:
on the RTC. There was a discussion,

as you remember, of a meeting which I ad with representatives of the White
House. As I indicated, no nonpublic information was provided to that meeting on
any aspect ofMadison Guaranty.

That’s not accurate. The next paragraph——
Ms. HANSON. Sir.
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Senator KERRY. Senator Bond-i
Ms. HANSON. Could I answer that? If you’re going to tell me
there are inaccuracies in this letter, then, I think I should have the
opportunity to give an explanation.
The CHAIRMAN. You should. Here’s the problem we’re running
into. You’ve been on the stand 5 hours now. It’s 10 p.m. There are
questions——
Senator KERRY. I don’t want to raise a question. I think it’s un
fair to her, the Administration, or anybody to raise a question not
answered. I really don’t want to do that. I also don’t want to take
too long
Senator D’AMATO. In fairness to the witness——
The CHAIRMAN. Senator Kerry, that letter’s there, you’ve read
part of it. Why don’t you give your response and, then, I want to
make a recommendation as to how I think we might try to conclude
this evening.
Senator KERRY. Let me leave the final part of this. The last para
graph reads:
But I have learned, today, of two conversations which dictate place between
Treasury staff and White House personnel in this matter.

Again, that is not correct. I think you knew at the time it wasn’t
correct, because your own testimony has indicated that ou had the
prior conversations and wrote the memo to Mr. Altman himself.
Ms. HANSON. Sir, if I might, please?
Senator KERRY. Absolutely. That’s exactly what we want.
Ms. HANSON. I have testified, under oath, now numerous times
on this matter. I’m a lawyer. I have a clear recollection of having
spoken with Mr. Altman. I did not recall it at the time I did these
questions. At the time the letter, the March 2, 1994, letter, was
sent, and I read it, I didn’t draft it, but I read it, Mr. Altman’s
recollection, that he had just learned about them, was consistent
with mine.

I later learned—I later recalled that I had spoken with him
about it. I didn’t recall it at the time the letter was written. As I

said, that’s part of the difficulty in trying to do things in a piece
meal fashion. I also could, sir, in response to your statement that
there was a statement in the first paragraph of the letter that was
wrong, that says no nonpublic information was furnished
Senator KERRY. At that time, it was not public.
Ms. HANSON. I understood that sentence, as I read it, to relate
to the substantive underlying civil investigation of the Madison
civil matter. That’s what 1 understood it to say. That was correct,
because there was no substantive information on the underlying
Madison civil investi ation.
Senator KERRY. V5e’re going back. I don’t want to abuse this
process. Mr. Chairman, let me just say, I thank ou. I think it’s
very important to hammer away at this, to try to cfarify it, because
this is central to all of our concerns, and I want to make sure you
have adequate opportunity to address it.
The CHAIRMAN. It’s a very im ortant predicate to tomorrow’s vvit
nesses. I mean, I think that’s Seen made clear on both sides. Let
me just say to my colleagues, I’d like to see if we can’t arrive at
an understanding as to how we can finish

toniglht.
The witness has

been there a long time, and I think it’s toug to be there when



177

you’re facing off against a large number of people. That’s the na
ture of things. You've made your points and you’ve held up very
well, which is to your credit. I’d like to see if we can’t finish up no
longer than a half hour from now. I don’t know that it should take
that long. I don’t want to be arbitrary. Senator D’Amato has asked
to
go
next. I've talked to Senator Bennett.
enator BENNETT. Five minutes. .
Senator GRAMM. Mr. Chairman, I don’t want to be the bad guy
go ahead.
Senator BOND. Mr. Chairman, my name has been mentioned in
this, and I have yet to have an opportunity to ask this witness a
question tonight——- q

‘

The CHAIRMAN. You should have that opportunity.
Senator BOND. —and I would like to explore several areas.
Senator BOXER. Mr. Chairman, I'd like to have 7 minutes, 5 min
utes.
Senator GRAMM. Mr. Chairman, again, I think everything these

hearings
are about really boils down to the veracity of, to some ex

tent, t is letter on March 2, 1994. There are just so many things
that we’ve got to o back to, and ask questions about, or else it’s
not fair to everybogy whom we’re going to talk to tomorrow.
The CHAIRMAN. Then, I think my thought on that would be, we’re
scheduled with the witnesses tomorrow, and we should stay and
finish. I

guess
I would just ask everybody to try to make allow

ances of t e timei
Senator SARBANES. Do you have any idea of how much time
Senator Bennett said 5 minutes, and Senator Bond?
Senator BOND. Twenty minutes, at least.
Senator SARBANES. Senator Domenici.
Senator DOMENICI. I reserve 5 minutes.
Senator D’AMATO. I’m going to need 15 to 20 minutes.
Senator GRAMM. It depends on how long the answers are, but I
think I can do mine, say, in 20, 25 minutes.
The CHAIRMAN. And on this side, Senator Boxer has asked for 7
minutes.
Senator MOSELEY-BRAUN. Five minutes.
The CHAIRMAN. Five minutes for Senator Moseley-Braun. I be
lieve I've asked my questions, and I think we’ve got a hearing
record here--—
Senator SARBANES. I would only have questions if they were
prompted by other questions that might be asked. I do think
there’s a need to try to draw this hearing to a close. This witness
has been before us, and I think that some of the questioning has
become repetitious, not all of it but some of it.
The CHAIRMAN. Not surprisingly, Senators have had to come and
go so, we’ve covered some of these issues 2 or 3 times. I do think
it’s important that Senator Bond—believe me, you’ve been men
tioned a number of times when you were not here, because we’ve
gone over and over the questions you posed—but I think you cer
tainly need to have an opportunity to ask those uestions and get
the answers. Senator D’Amato, you’re controlling th
e

time?
Senator D’AMATO. I'm going to try to move as quickly as I can,
in the interest of time, on behalf of the witness. There are no trick
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questions here. This has all come from statements you’ve made so,
it’s basically just going over material.
On February 1, 1994, your appointment record shows, and you’ve
testified, at 10 a.m. you had a meeting. Mr. Levy, Mr. Newman,
and Mr. Altman were there, maybe some other people, and that
was followed up by a meeting with Secretary Bentsen. Could you
describe what took place at that first meeting and the second meet
ing? I’ll try to help. You testified that Secreta Altman stated he
would recuse himself and then you went into ‘the second meeting.
Does that help you?
Ms. HANSON. Yes, sir.
Senator D’AMATO. I am trying to be helpfiil.
Ms. HANSON. Thank you. I appreciate that. What I recall of the
meeting at 10 a.m., there was a

meetingllin
Mr. Altman’s office. Mr.

Newman, Frank Newman, was there. r. Levy—and there was a
discussion of recusal. What I recall of the conversation was a dis
cussion of what a CEO, in a private corporation, would do if faced
with a similar situation where there was a claim, or a possible
claim, against a friend of the CEO and how it would be handled.
There was a discussion. Mr. Newman, I recall, said that it would
go to a special committee or the board. There was a discussion as
to whether it would come back to the CEO, if the CEO had the op
portunity to hear about it before-—
Senator D’AMATO. Was the subject, that Mr. Altman was going
to recuse himself, discussed?
Ms. HANSON. I don’t recall that statement being made in that
meeting or how the meeting ended.
Senator D’AMATO. You came to the second meeting, and you were
rather specific there, at 12:30 p.m. with the Secretary, and let me
read what you said. Do you recall what you said?
Ms. HANSON. It was 12:45 p.m., if I recall, and this is a meeting
with the Secretary, Mr. Altman, and me?
Senator D’AMATO. Yes.
Ms. HANSON. I believe, in my testimony, I testified that there
was a discussion on the statute of limitations issue. Mr. Altman
said that he had decided he would recuse himself, that I had rec
ommended he do so, and that he thought there would be a great
deal of political clamor and criticism as to whether or not he could
be impartial. The Secretary asked who would decide—who would
be the decisionmakers and asked a little bit about Ellen Kulka and
Jack Ryan. He told Mr. Altman that it sounded like the right deci
sion.
Senator D’AMATO. The Secretary told him that?
Ms. HANSON. That’s m recollection, sir. Then, Mr. Altman said
he wanted to go to the White House to apprise the White House
officials of his decision on recusal before they learned of it from
someone else. I said I would 0 along.
Senator D’AMATO. You toId him you thought if he went, you
should go with him?
Ms. HANSON. That’s right, sir.
Senator D’AMATO. Fine. At the Februa 2, 1994, meeting at the
White House, do you recall what happened?
Ms. HANSON. I think, in my written testimony, I testified to the
extent of my recollection of that meeting already, sir.
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Senator D’AMATO. Do you want to go over that?
Ms. HANSON. Do you want me to do it ain?
Senator D’AMATO. Yes, because you didn’t testify to it here. I’d
appreciate it, if you gave a deposition--Altman first reads down the
talkin points. You had prepared talking points.
MS.%'IANSON. That’s right. I had prepared talkin points and-—
Senator D’AMATO. What about Mr. Altman and the subject of
recusal?
Ms. HANSON. Do you want me to go through this meeting?
Senator D’AMATO. Yes. I want toi
Ms. HANSON. I repared the talking points. I discussed them
with Mr. Altman gefore we went over, and pointed out the last
talking point. We arrived. Mr. Altman went through the talking
points. I've previousl testified as to who attended the meeting. Mr.
Altman went througli the talking points, all the way to the final
talking point.
Senator D’AMATO. Is this a fair thing—again, in the interest of
time, did Mr. Altman report that he was going to recuse himself
at this meeting?
Ms. HANSON. It’s my recollection that Mr. Altman read the last
talking point.
Senator D’AMATO. I’m going through your—Did you indicate that
you had recommended the recusal?
Ms. HANSON. He indicated that I recommended the recusal, and
I added that the Secretary agreed.
Senator D’AMATO. OK. That’s good. Did Mr. Nussbaum inquire,
if Mr. Altman recuses himself, who would take over?
That’s the meeting when Mr. Altman—or Mr. Nussbaum may
have been somewhat agitated in the discussion about Ms. Kulka.
Ms. HANSON. Yes.
Senator D’AMATO. Mr. Nussbaum complains about Ms. Kulka
being tough? I'm summarizing.
Ms. HANSON. He said that he had a prior experience with her
when he was in private practice.
Senator D’AMATO. Mr. Nussbaum says that, even if Mr. Altman
is not legally required to recuse himself, his continued involvement
in the process would impose “discipline on the process and lead to
a fairer result.”
Ms. HANSON. What are you reading from?
Senator D’AMATO. I’m reading from your deposition. I’m trying to
be helpful. Do you recall that?
Ms. HANSON. Would you read that again, please?
Senator D’AMATO. What did Mr. Nussbaum say about Ms.
Kulka? Do you want to recall that? What else did he say?
Ms. HANSON. Mr. Nussbaum said that he wasn’t saying she was
a bad lawyer, but that she was tough. He asked Mr. Altman why
he had to recuse himself, since no one

apgeared
to think that it

was legally or ethically required. He said t at I had recommended
it, and I said the Secretary had a eed.
Senator D’AMATO. Did you ungdrstand that Mr. Nussbaum was
displeased with the prospect that Ms. Kulka would be the decision
maker if Mr. Altman recused himself?
Ms. HANSON. I wouldn’t characterize it as displeased. I have said
that Mr. Nussbaum was agitated.
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Senator D’AMATO. Let me read, then, from
your
deposition. When

ou spoke to Mr. Eggleston,
‘you
said, “I recal Mr. Eggleston stated

Bernie must have gone bal istic, and I said, yes, he laughed and
laughed and that’s all I recall.” I mean, it’s obvious, from our pre
vious depositions, that Mr. Nussbaum was not happy with this. Is
that true?
Ms. HANSON. That was——
Senator D’AMATO. Did you tell him to reconsider it?
Ms. HANSON. —from a different conversation. I don’t recall that
he asked him to reconsider. I think he presented his views, and Mr.
Altman said he would think about them ovemight.
Senator D’AMATO. On February 3 or 4, 1994, did you receive a
call from the White House inquiring how Ms. Kulka was hired?
Ms. HANSON. I received a call from Mr. Nussbaum, which was a
follow-up to the conversation of the prior evening.
Senator D’AMATO. OK. I see the red light is on. I'll yield and
come back to this line of questioning.
The CHAIRMAN. Senator Boxer.
Senator BOXER. Thank you, Mr. Chairman.
Ms. Hanson, I'm just going to use m last 7 minutes to go
through a few thin s. In my mind, we’ve heard a lot of testimony
today, from you and others, and I don’t see that anything came of
any of these contacts, but I find them extremely troublin des ite
your explanation. I really would pick up where Senator Roth left
off. He said, “It seems to me, you’re using as an excuse, if you will,
press leaks to breach some confidentiality.”
He further said, “If this was another case, would you do the same
thing?” You said, “Yes, I might—that if I found out there was a
leak on something else, I might do the same thin .” I have to say
this is very troubling to me, and I don’t think tfiat press stories
should run the Government. I think you’re much too valuable an
asset to be running around worried about what the heck the ress
is going to say because, I’ll tell you, you’re never going to know
what the ’re going to do, and if each of us did that, we’d never get
a thin dhne. I really would hope the message ou put out, that
you didn’t see anything wrong with it, would not gold in the future.
Ms. HANSON. Ma I respond to that?
Senator BOXER. Certainly.
Ms. HANSON. You said two things. One, that it appears people
spend a lot of time dealin with press leaks and that’s just, in my
experience, not the case. These were ve isolated incidents and did
not involve very much time. The seconrd statement you made was
that it was some sort of breach of confidence. There is no law, rule,
or regulation that prohibits two governmental employees from hav

in
g a conversation-—

enator BOXER. Yes, I understand that.
Ms. HANSON. —that has a legitimate governmental purpose. It is

not a breach of confidentiality. It happens. Lawyers and other ov
ernmental officials talk with each other about nonpublic, confiden
tial information.
Senator BOXER. I’m sorry to cut you off, Ms. Hanson, I don’t
mean to be rude, but I have only 7 minutes and I’ve waited 3

hours. You’ve said this before, and I understand we disagree.
That’s OK. People can disagree. You and I, obviously, disagree on
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whether it was a wise thing to do and that’s what makes life go
round. We don’t always agree with each other. You might question

my
judgment, and I might question

y,ours,
and that’s what this is

al about. You say it was two people ut, then, it tumed into eight
people. Who was at the meeting, Hanson, Steiner, DeVore, Nuss
baum, Gearan, Lindsey, Sloan, Eggleston, and then, later, others
called you about it? Obviously, it wasn’t simply two people getting
involved?
Ms. HANSON. No one called me about it

,

to my recollection.
Senator BOXER. I’m sorry, I thought?

lMs.
HANSON. And I didn’t set up that meeting. I was invited

a ong.
Senator BOXER. Excuse me, I know that Mr. Podesta called over
to the
Treasury.

I don’t know if he spoke to you or not. He was con
cerned about t e testimony.
Ms. HANSON. That was in February.
Senator BOXER. Right. Which brings me to another issue. I keep
coming back to——
Ms. HANSON. Actually, it was—excuse me—in March. I’m sorry.
Senator BOXER. I keep coming back to it because it’s very impor
tant. It was the February 24, 1994, testimony of Mr. Altman, you
sat behind him, he was asked a question by Senator Gramm:
Senator GRAMM: Have you, or any member of your staff, had any communication
with the President, First Lady, or any of their

refpresentatives,
including their legal

counsel, or any member of the White House sta , concerning Whitewater or Madi
son Savings?

He answers, “One meeting.” He doesn’t talk about recusal or
about your contacts, and you don’t correct him. You say you were
desperate to get this transcript and, I guess, this is where-—Mr.
Chairman, wherever you are, this is where I just-—you lose me on
this one. I’ve been around a very long time. I’ve been in the House
of Representatives for 10 years, I’ve been here for 2 years, I was
on a Board of Supervisors for 6 years, and I’ve done other things
in m life. You are a powerful person in a powerful office, and you
coulclift get the transcript. The transcript was delivered. You don’t
know where it is. Did you pick up the phone and call Steve Harris
to try to get the transcript?
Ms. HANSON. The answer is I did not do that personally. I asked,
repeatedly, for the transcript.
Senator BOXER. If I just

might
say—I mean, this point troubles

me greatly, because you knew ow im ortant it was, you, yourself,
knew how important it was that Mr. Kltman didn’t give the whole
truth to the Committee and, the fact is, you wanted to fix this
problem up. A day goes by, 2 days goes by, count the weekends.
Telling the truth to a Committee is important. This is about as im
portant as it gets, in m opinion. Maybe it’s because I happen to
have been sittin there, but this goes to lots of other hearings we’ve
held where Mengbers of the other party were a little bit on the de
fensive. The fact, that we must know the truth, is a bipartisan
issue for us here. You wanted to correct the testimony and your

b
ig

excuse, that I hear coming back to me over and over again, is

couldn’t get the transcript.
Ms. HANSON. There is no other way that I could correct the testi
mony. There were 41/2 hours where?
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Senator BOXER. You are missing my point. I agree that ou need
ed the transcript. What I cannot see-—I’m

putting
myseff in your

shoes, the best I can, and I’ve been in a position o being in elected
office, being a staffer for a Congressperson, being a press person,
all kinds of

thinlgs.
If you want to get a transcript and, as the Chief

Counsel of the easury, ou can't figure out a way to get it
, I just

have a real terrible probfem with that. If your personal secretary
couldn't get it, or your assistant couldn't get it, I think you should
have gotten a new one. I have a hard time coming to grips with
that fact. So, I would just say this, I think, again, that the houi’s
late, you’re under a lot of stress and strain and I

Ms. HANSON. I will tell you, Senator Boxer, in the future I will
always make sure I personal] see to it

,

that I get the transcript,
because that was clearly a prolilem here. As I stated?
Senator BOXER. You interrupted me in the middle of what I was
trying to get to. My train of thought was that I know this has been
very difficult for you, awfull difficult for you. I would just, respect
fully, suggest, at your levef, of expertise, intelligence, you are ar
ticulate, you are educated, you have great experience, that I still
have a hard time understanding why, when you knew Mr. Altman
didn’t tell the full truth, you didn't get in a cab and

g
e
t the darn

transcript, if it was that important to you—and it shou d have been
that important to you. Mr. Chairman, I'm not

going
to keep on

goin in this fashion. You can see how I feel about it. am not sat
isfieg with the fact that we did not get the corrections, we should
have gotten, in a timely fashion.
I'm sorry your lawyer told you not to be involved in it anymore,
but I have a question about that, too, Mr. Chairman. Here is Mr.
Altman, whose testimony was not complete, and now, all of a sud
den, because of another situation, ou’re told to forget about it. You
can't do anything about fixing up h

is

testimony when you, and you
alone, knew it. You went to the White House, you sat there with
those folks, you wrote Mr. Altman a memo, although you didn’t re
call writing it, and you were the one who had the information. It’s
very odd to me, that your attorney would tell you, that you have
no more responsibility to make sure that the Senate of the United
States of America knows the whole truth.
It's reall —-maybe it’s perception, maybe it’s the way you view
the world, but I have a—I feel a little uncomfortable about all this.

I don’t feel anything happened to injure the people of the United
States of America by what you did, or didn’t do, but I just do not
approve of the way this matter was handled in terms of giving us
the whole truth, and nothing but the truth. I also do not approve
of using, as an excuse press leaks to discuss very confidential in
formation which I think only fed into the whole cycle of more press
leaks and more stories.
The CHAIRMAN. Thank you, Senator Boxer.
Senator Bond.
Ms. HANSON. Could I respond to that, please?
The CHAIRMAN. If you do it briefly, you know-go ahead.
Ms. HANSON. First, I disagree that this has been—there has been
an investigation by the Independent Counsel. There’s been an in

vestifiation
by the Inspectors General and there has been no find

ing t at this information, the information that was conveyed to the



183

White House on the criminal referrals on the press leaks, was used
inappropriately by anybody, no one. In addition, I am sorry that if
you—that you think I didn’t handle this transcript, and these is
sues, appropriately. However, I had no expectation, no expectation
the letter that was written on March 2, 1994, which was designed
for a specific purpose, and the letter that was written on March 3,
1994, that was also designed for a specific purpose, was going to
complete, or was intended to complete, the record. My attorneys
gave me specific instructions when the Grand Jury subpoenas were
served that since I was under, and the conduct was under, inves
tigation—under a criminal investigation, that conversations be
tween the participants involved could be misconstrued by the Inde
pendent Counsel. That was a view that was shared by other people
who had received subpoenas. I am sorry that the transcript was not
supplemented as I expected it to be, but I was not able to partici
pate, and I did the best job I could do.
The CHAIRMAN. We have to leave this exchange at that point.
Senator Bond.
Senator -BOND. Mr. Chairman, first, I want to say to the Senator
from Califomia that the very perceptive questions she asked were
ones that have been bothering me.
I have been disturbed, I’ve listened all da , and I’ve read the
statements, Ms. Hanson, about what happened to that simple little
question I asked. You worked on and prepared, with Mr. Altman,
an answer on March 2, 1994. That was, as I gathered from the
statement, “I appreciate the opportunity to amend the record ac
cordingly.” You did not, in that March 2, 1994, letter, feel that you
had to correct the major inadequacies in the answer to that ques
tion I asked Mr. Altman? _

Ms. HANSON. I’m sorry, sir, I don’t understand your question.
Senator BOND. You participated in writing the letter of March 2,
1994, that Mr. Altman sent to the Chairman. Is that correct?
Ms. HANSON. I read the letter of March 2, 1994, yes.
Senator BOND. You knew at the time, that when Mr. Altman an
swered the question I asked, it was not a full and truthful answer,
did you not?
Ms. HANSON. I believed that Mr. Altman understood the question
and responded to it, to the best of his recollection, with respect to
RTC contacts.
Senator BOND. Are you trying to play lawyer with us, saying be
cause you were in the Treasury, even though you were detailed to
the RTC, that he was somehow using that technicality to say that,
because you were operating at the direction of the CEO of the RTC
but were employed b the Treasury, it didn’t apply to you?
Ms. HANSON. I understood that I acted in my capacity as'General
Counsel to the Treasury. Again, as I have testified, I didn’t recall
at that point in time—as I sat here during the hearing, I had only
a vague recollection of my conversation, and I did not know what
Mr. Altman recalled. The letter of March 2, 1994, was designed,
solely, to put the Committee on notice about the two additional
meetings in the fall, that were going to appear in the newspaper
article the following day. It was not intended to be a complete de
scription of those contacts, or to supplement the record to make it
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complete and thorough. So, no, sir, it was not intended to be a fiill
description of those contacts.
Senator BOND. Ms. Hanson, it does say, “I would appreciate it if
you would amend the record accordingly.” When Mr. Altman called
me that evening, on March 2, 1994, I was struck then, as I am
struck in your answer now, that the thing that seems to drive you
to correct the inaccuracies in the testimony to the Congress, was
the fact that the truth was going to come out in the newspaper. I
would hope there would be a somewhat greater responsibility that
you would feel as an attorney, when you have information that
makes you aware your client is clearly, actively, and demonstrably
misleading Congress, to advise your client to correct the record, or
at least indicate that there was a question which would have to be
clarified later. I find that to be extremely troubling.
Ms. HANSON. Sir, I think you have mischaracterized what I have
said and what I did. I have said that that letter was not intended
to be a full response to your questions. That letter was sent, as a
courtesy, so that the Committee would be aware of those two addi
tional contacts before the article appeared in the paper. What was
left still to be done, sir, was to review the whole transcript, and to
respond to the questions that we understood were coming. We un
derstood that there were going to be many of them. I fully expected
that every single contact, between the RTC, the Treasury, and the
White House, on these matters, was going to be fiilly and com
pletely laid out.
However, as I’ve stated, I received a Grand Jury subpoena and
I did not have an opportunity, even to read the transcript. until
after the subpoena was served. What I expected to happen didn’t
happen, when the March 2, 1994, letter was done. During the
course of that week I had no expectation that anything, other than
what I thought was going to happen, which was a thorough, care
ful, orderly review of the record, and correction and completion in
answering of questions, was going to occur. I really—and I am
I really resent your statement about my professionalism.
Senator BOND. Ms. Hanson, if there’s anyone who has something
to resent—I feel that you did not deal properly with us. Let me ask
you, since you did ask specifically for, and looked at, the tape in
which those questions were asked. There were two questions you
said you focused on. You didn’t need to wait for the transcript. You
saw that on the tape. You were there in real life, you saw it on
tape, and you still did not feel obliged to tell your client that he
should correct his testimony. You didn’t need the whole transcript,
because the question was raised about the accuracy of the response
to the question I addressed to Mr. Altman. You went back and
looked at the tape, I believe we gathered from your earlier discus
sion, and you saw, then and there, did you not, that he misled us,
that he did not
Ms. HANSON. Sir, as I stated, we looked at the tape on March 1,
1994. Overnight, I created—I worked on those questions and an
swers and tried to et an understanding in my own mind. We put
together a letter, wfiich was not, in my mind, the letter that would
have been put together if we had had more time, and we sent that
letter in. By no—I did not expect that to be a full and complete re
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sponsebto
your question, sir. That’s not what I understood that let

ter to e.
Senator BOND. It was inaccurate, because it did not state who
made the contacts. There was never any follow-up effort. You are

using
the March 4, 1994, subpoena as a reason to walk away from,

and eave unfulfilled, your obligation to correct the record. Is that
a fair assessment? Is that your reason for not seeing that the
record was corrected?
Ms. HANSON. Sir, no one asked—if there were supplemental
questions answered, and if the responses to the record were re
viewed, no one asked me for my input, nobody contacted me. I was
under specific instruction, from my attomeys, not to talk with any
one about these matters. I understood that was the understanding
of other people who had received the subpoenas as well. Con
sequently, I did not, because I was a recipient of a subpoena for
a Grand Jury investigation.
Senator BOND. So you are now using the Grand Jury investiga
tion to justify, number one, your failure to correct the statement
made by your client, which you knew to be incorrect at the time,
because back on December 21, 1993, you had prepared this draft
that was torn out, had you not, referring to the September 29,
1993, meeting with?
bMs.
HANSON. I’m sorry, sir, I don’t know what you are talking

a out.
Senator BOND. You don’t have this draft that was found, this
Madison Guaranty chronology, you didn’t prepare that on Decem
ber 21, 1993?
Ms. HANSON. That was—I did prepare that draft chronology, yes,
sir.
Senator BOND. In which you talked about the meeting with B.
Nussbaum, J. Hanson, and Cliff Sloan in B. Nussbaum’s office fol
lowing the Waco prebrief. That was in that memo.
Ms. HANSON. Yes.
Senator BOND. You remembered it then, forgot it in February,
and then, you remembered it later in February?
Ms. HANSON. No, sir. I remembered the meeting—I remembered
that I had a conversation with Mr. Nussbaum. As I said, my origi
nal recollection was that it was by hone. I hadn’t thought about

it
,

seriously, for a very long time. Tiie whole focus of the prepara
tion for the hearing was on the civil investigation and the statute
of limitations issues. We had not thought about the fall

meetings.There was no intention to mislead anyone. It hadn’t been thoug t

about. That letter, the March 2
, 1994, letter, was not intended, in

my view, to be a full-it certainly wasn’t a full response to your
questions, because it didn’t give any detail. That is not how I

viewed the letter, sir.
Senator BOND. The March 2

,

3
,

11, and 21, 1994, letters were
still inadequate. Did you see any of those letters?
Ms. HANSON. I saw the March 3
, 1994, letter. I did not see the

other two until the Grand Jury, until at some point?
Senator BOND. Mr. Chairman, I see my time is out.
The CHAIRMAN. Senator Moseley-Braun is next, and when I come
across Mr. Bennett has one item that he wants to raise. I think
that will conclude Senator Bennett's situation.
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Senator Moseley-Braun.
Senator MOSELEY-BRAUN. Thank you ve much, Mr. Chairman.
Ms. Hanson, everybody’s very tired mild: quite frankly, I was
more than taken aback to your answers to Senator Boxer’s ques
tions. I would suggest to you that part of the problem, and part of
what Senator Boxer was getting at, is the notion that with regard
to the

things
you were hired to do by Treasury as its Counsel, you

failed to fo low throu h with some of those things, specifically, the
transcript correction. WVe have a situation in which testimony given
on February 24, 1994, was corrected on March 2, 1994, was cor

rected, again, on March 3, 1994, and after March 4, 1994, ou
werent involved, but it was corrected two more times thereaffer.
That is something that fell directly under your responsibility. Sen
ator Boxer was concerned about that.
The thing I find as troubling, with regard to the failure to follow
through on the things you were hired to do, is with regard to the
things you weren’t, really, hired to do, the RTC matters. You
seemed to have been running around being involved with those
matters as well. I refer you, specifically, to the September 29, 1993,
October 14, 1993, and Februa 2, 1994, meetings with Mr. Nuss
baum around civil statutes anti, the RTC criminal referral actions.
You said, earlier, that ou had the authorit to undertake this
activity regarding the RTC, and we’ve gone back and forth with re
gard to where that authority comes from. I’m not going to dispute
whether

you'had—whether
a fair reading of any of the RTC stat

utes wou d have given you that authority or not. That is not my
question at all. I’m prepared to concede that, under a reading of
the statutes having to do with the RTC, you could have been
loaned out from Treasu to do RTC matters.
My question to you, lthough, is when did you make the analysis
regarding your authority to work on RTC matters? Was that some
thing that was done in front of the process? That is to say, did you
attend all these meetings and do all these things having to do with
the RTC after ou found out you actually had statutory authority
to do so, or digyou find out about these statutes and the permis
sion, if you will, that they might have granted, after these activi
ties took place? When, if you can tell us, specificall , did you ascer
tain that you had the authority to be involved with RTC matters?
Ms. HANSON. I can’t ascertain it for you specifically. Throughout
this period of time I was working with attorneys, Counsel for the

oversight
board, staff—career staff in the

Treasury,
who helped

write IRREA, and Counsel for the RTC. I felt—I a ways felt, and
I continued to feel, that I had ample authority for everything that
I was doing. The attorneys in the Treasury, as I say, also oversight
board and RTC attorneys, knew what I was doing and none of
them raised an issue about authority. Those attorneys, to my expe
rience—in my experience have no problem raising an issue if they
think that there is a legal authority problem.
Senator MOSELEY-BRAUN. I won t get into whether it was raised
or not, because I think, in some of the testimony, it was raised that
you did not have the authority to—when you specifically requested
to see the criminal referrals, you were refused that information.
Ms. HANSON. I never, ever, requested to see the criminal refer
rals. I’ve never seen them. I never requested to see them.
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Senator MOSELEY-BRAUN. I guess my question to you is, assum
ing that you—you assumed that you had this authority. I want to
pick up where Senator Roth left off. Senator Roth raised the ques
tion, and I would raise the question of you as well, did it never
occur to you, or to anyone in these involvements, that the lines be
tween your role at Treasury and your role at the RTC, that those
lines might give rise to an ethical dilemma for you?
Ms. HANSON. No, and it didn’t happen. It didn’t happen. There
was no ethical dilemma in doing the work that I did. I was asked
by my superior to do it

,
and I did it. He had plenty of statutory

authority to ask it and, also, to grant it.
Senator MOSELEY-BRAUN. Then let me ask you one final ques
tion. Ms. Hanson, if you had all this to do over again, what parts,
if any, would you do differently now?
Ms. HANSON. If I could, just to correct-to make sure that my
testimony is perfectly clear on the criminal referrals, I did have a
conversation with Mr. Roelle, at one point, about the criminal re
ferrals, because it had been suggested that I might read them. I

told Mr. Roelle that it had been suggested that I read them, and
he said, “Jean, you don’t want to do that,” and I said, “You’re right,

I don’t want to do that,” just so the record is completely clear.
I’m sorry, your question, a ain, is if I had it to do over, what
would I do differently? I woufd make sure that I got a transcript.

I don’t think I would do anything else differentl .
Senator MOSELEY-BRAUN. Thank you. No further questions.
The CHAIRMAN. Senator Bond.
Senator BOND. Just to finish up very quickly. Ms. Hanson, you
have referred to the OGE report that makes it clear that divulging
nonpublic information can be prohibited, even sharing it Govem
ment official to Government official, unless it’s advancing a legiti
mate Government interest. You claim that preparing for the press
inquiry is a legitimate Government interest, but even the OGE has
said, and as we have gone over today, confirming a press leak can
have disastrous consequences. For example, today, even though Mr.
Roelle refused to comment and give ofiicial sanction to what was
in the criminal referral, you, in fact, gave us the first confirmation
that the Clintons were named as witnesses?
Ms. HANSON. That’s not true, sir.
Senator BOND. That is the first I’ve heard a Government official
state that. I’ll be happy to have you—
Ms. HANSON. That is not true, sir.
Senator BOND. I would be happy to have you tell us what other
Government officials have confirmed it

,

but I would conclude my
point by saying, the one thing that is prohibited is to advance a
purely private interest. In my view, there is no more purely private
interest than to give someone, whether Government official or not,

a 30-day heads-up on a criminal referral which offers the oppor
tunity to destroy documents, talk to other parties, and to get the
stories straight.
Ms. HANSON. With respect to the private interest, sir, that was
somethin that the Office of Government Ethics looked into. They
concludedg that there was no violation of the ethics rules because

it was not for a personal benefit. There was—the OGE concluded

86-149 O — 95 - 7
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that there was a legitimate
governmental

purpose. I’m sorry, sir,
could you please repeat your rst question.
Senator BOND. You said yours was not the first public confirma
tion, by a governmental official, that the Clintons were named as
witnesses in the criminal referral. Please provide me the informa
tion because I must have missed it.
Ms. HANSON. The information is included in Mr. Sloan’s notes
that were released yesterday by the Inspector General and have
also been released by Congress.
Senator BOND. Mr. Sloan is an official in the White House, not
an official in the

investigatingiagency.
Is that correct?

Ms. HANSON. I’m not an o cial in the investigating agency, sir.
Senator BOND. You certainly acted like it. You were designated,
and you worked, under the direction of the CEO.
The CHAIRMAN. Are you finished?
Senator BOND. I'm finished, thank you.
The CHAIRMAN. Senator Bennett, you had an item.
Senator BENNETT. Thank you.
I normally wouldn’t stick around for this, but I plan to use it in
conversation with Mr. Altman. It comes out of your deposition, so
I think it’s appropriate that I give you a chance to comment on it
before I start quoting it. It is prompted by a statement you made
earlier, I’ve forgotten to whom—it’s all beginning to blur together,
as I’m sure it is for you—that there was no pressure, of any kind,
brought on Mr. Altman as a result of his meeting at the White
House. I have trouble with the statement that there was no pres
sure on Mr. Altman. Let me read to you portions of your deposition
that, in my view, demonstrate there was pressure and, then, let
you talk about it. That’s the point I want to get done tonight.
' You say, “I recall Mr. Nussbaum”—this is at the meeting at the
White House in Mr. McLarty’s office. Mr. McLarty is not there, but
there’s a meetin in his office. “I recall Mr. Nussbaum asking Mr.
Altman wh he Ead to do this”—that is, recuse himself—“and I re
call Mr. Altman stating that I had”—-I, Jean Hanson, General
Counsel of the Treasu —“had recommended that he recuse him
self, and I stated that ‘Secretary Bentsen had agreed with the rec
ommendation. I recall Mr. Altman saying that it didn’t matter, that
he held Ellen Kulka in very high regard and had confidence in her,
and that any recommendation she brought to him, on this matter,
he would certainly follow, so it didn’t make any difference if he
were involved or not.”
Then you say, “I recall Mr. Ickes

sayingithat
if Mr. Altman were

lgoing
to recuse himself, he thought he s ould, he should do it”—

e, being Mr. Altman—“thought he should do it sooner rather than
doing it later.” Here is the key sentence. “I recall Mr. Nussbaum

saying
that he thought, if Mr. Altman did not recuse himself‘, it

woul im ose discipline on the process to obtain a fairer result.” I’ll
come back to that, but to finish m overall point, you are asked
what the tenor of the meeting is, wliether it’s a business meeting,
and so on. You say it was a business

meeting,
but Mr. Nussbaum

got excited and through the questions, whic I won’t
prolong,

he
got excited when Mr. Altman said he planned to recuse himsel .
Then, here is the capstone, in my view. “The following moming,
Mr. Altman called me. He said he had spoken with Mr. McLarty
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the prior evening.” So we have Mr. Nussbaum saying you should
not recuse yourself, because it will impose discipline on the process
and produce a fairer result, “fairer”

implying,
in my view, different

than you would get if it was left to Ms. Ku ka. “Mr. McLarty, the
prior evening--Mr. McLarty had wanted to know what had taken
place in the evening." Mr. McLarty didn’t attend the meetin . “He
also said that he had had a couple of other calls”—and I WDI ask
Mr. Altman from whom the other calls came—“and that he had de
cided he would not recuse himself for the time being. He said he
didn’t believe that it made any difference to the outcome, but that
it made them happy.”
You are asked, elsewhere, who is them? You say, “The people at
the White House represents them.” Then, on another occasion in
your testimony, when Mr. Altman is telling Mr. Nussbaum that he
is going to testify and state in his testimony that, because of the
Vacancy Act, he would have no participation, you say, “I called Mr.
Nussbaum, in accordance with Mr. Altman's request, and gave him
that information.” And what did Mr. Nussbaum say, “I recall Mr.
Nussbaum saying he’s going to leave us with Ellen Kulka.”
It seems to me that this is pressure. In the language we’ve been
using—no harm, no foul—Mr. Nussbaum was not successful in see
ing to it that Ellen Kulka was kept out of it. Ellen Kulka will make
the final decision. We will all stipulate that it will be fair, but I
would like to give you the opportunity to talk about these words
that, to me, demonstrate an attempt, unsuccessful—no harm, no
foul—but an attempt to place someone in the position of making
the final decision that, at least in Mr. Nussbaum’s perception,
would, to quote the term you have used, “impose discipline on the
process” and to quote, again, your term, “obtain a fairer result." I’d
love your comments on that because, as I say, I intend to discuss
that with Mr. Altman at some length.
Ms. HANSON. I’ve heard Mr. Nussbaum’s testimony on his views
on recusal. I understand what those views are. He states he be
lieves that, unless there is a mandated recusal, people should
serve. I understood, when Mr. Nussbaum made the comment, in
m words, about discipline—having a discipline process—and I re
call that I said, would produce a fair result———
Senator BENNETT. Are you saying this deposition should be cor
rected to say “fair,” not “fairer”?
Ms. HANSON. Yes, as I say, I have not had an opportunity to read
my deposition, but that’s what I understood. It would produce a
fair result, which meant that if someone of Mr. Altman's stature
were overseeing the process, and people knew they would have to
report to him, they would accomplish their work in a professional,
thorough manner so the result would be fair. I didn’t understand
Mr. Nussbaum to be asking for any preferable treatment or for any
outcome that was other than fair. Mr. Nussbaum is an advocate
and he advocated his position, but the final decision was Mr.
Altman's. When Mr. Altman called me on February 3, 1994, and
said that he had decided not to recuse himself, for the time being,
and that he thought it didn’t make any difference to the outcome,
but it made them happy, I agreed with him. I didn’t believe it
made any difference to the outcome either, because Ms. Kulka was



190

in char e of the investigation, she was going to make the rec
ommencfation, and I believed that he would follow it.
Senator BENNETT. I shan’t

prolong]
this because, as I say, it’s

really an issue to discuss with Mr. tman, but I wanted to give
you the opportunity to talk on it. I will make the comment that I
think Mr. Nussbaum is on thin ice here, to be leaning on a man
who has walked in and said, “I plan to recuse myself, my General
Counsel has told me to recuse myself, my immediate superior, who
is a Cabinet-level officer, has agreed that I should recuse myself”
for a member of the White House staff to say, “No, you should stay
where you are, because I want a fair result, is, in my view, an im
proper thing for a member of the White House staff to do, but that
is something I will pursue with Mr. Altman.
Ms. HANSON. Just to be clear, I have no recollection of Mr. Nuss
baum telling Mr. Altman he had to do one thing, as opposed to an
other. He expressed his views and———
Senator BENNETI‘. He apparently got excited.
Ms. HANSON. He’s an excitable person.
The CHAIRMAN. It sounds to me like—if I may, a while back I
said I was oing to take a minute here-he certainly got his point
across. By :5

1

the testimony we have, Mr. Altman went in prepared
to recuse himself. He got turned around, came out, and decided not
to recuse himself. I want to ask you this. Do you know when the
moment came when he made the decision to recuse himself and to
whom he said that?
Ms. HANSON. I don’t recall the exact moment.
The CHAIRMAN. I’ve read—and I don’t know whether it’s true or
not, so I’m asking if you can confirm it—the story that he made the
decision, or announced the decision, in a discussion with somebody
on the editorial board of The New York Times. Do you know wheth
er that’s true or not?
Ms. HANSON. I don’t know, sir.
The CHAIRMAN. You’ve not heard that?
Ms. HANSON. I have heard that, but I don’t know whether it’s
true.
The CHAIRMAN. But you don’t know when the—when did you
hear about the decision?
Ms. HANSON. The final decision to, actually, recuse himself‘? Mr.
Altman’s decision to finally recuse himself, was after the hearing
on—the day after the hearing, on February 25, 1994. Let me make
sure that we’re clear. He had made—he had decided to recuse him
self on February 1

, 1994. He, actually, recused himself on February
25, 1994.
The CHAIRMAN. You don’t know the circumstances under which
that was done, beyond what you’ve just said?
Ms. HANSON. No, I don’t.
The CHAIRMAN. I have time remaining, Senator Sarbanes, you
wanted———
Senator SARBANES. I just have one or two brief questions I want
to put to Ms. Hanson.
Just today, Deputy Secretary Altman appeared in an interview
with Bernard Shaw on CNN. Mr. Shaw asked him, “Mr. Secretary,
the General Counsel of the Treasury Department, Jean Hanson,
says that she went to the White House and briefed White House



191

Counsel, Bernard Nussbaum, in September. She says you, her boss,
told her to do it.” Mr. Altman answered, “Well, as you know, I have
a different recollection of that. I don’t think there is anything un
usual about that.” Mr. Shaw asked, “You did not tell her to do it?”
Mr. Altman answered, “I don’t think there is anything unusual
about that. The events in question occurred 5 months before the
testimony. So having different recollections, I don’t think, is very
surprising.”
So Mr. Altman, even today, holds the position that he did not tell
you to go to see Mr. Nussbaum. The reason I put this question to
you, is that Mr. Altman’s version is consistent with the questions
and answers—the draft questions and answers which you put into
your computer on, I think, March 1, 1994, as I recall, which said:
Question: Who in Treasury or the RTC knew that you had this conversation?
Answer: I don’t recall that I told anyone of the conversation.
Question: Did you tell Mr. Altman?
Answer: No.
Question: Did anyone ask you to have this conversation?
Answer: No.

I, again, put to you this very basic question about how you got
to see Mr. Nussbaum. Was it on your own, or at Mr. Altman's in
struction?
Ms. HANSON. Sir, I have thought about this very carefully, over
a period of time, and I firmly recall having a conversation with Mr.
Altman, on the subject, and being 'ven the responsibility to talk

witl}:
Mr. Nussbaum, as I've statef I have testified, now, under

oat .
Senator DODD. Could I just-—one second. I heard you respond to
this question maybe 10 times in the last 12 hours, and maybe my
ears have picked it up. I heard ou use the word “authorized” or
the phrase “given the responsibility,” but the Senator from Ma -
land asked the question differently. I mean, the question is wheth
er you, on your own initiative, saw Mr. Nussbaum, or whether or
not you were directed by Mr. Altman to see Mr. Nussbaum? Do you
understand what I’m saying? The question is whether or not you
had authorization to do it, or whether ou were directed to do it?
Ms. HANSON. I understood that I had, the responsibility for tell

in
g Mr. Nussbaum. Now I don’t.

enator DODD. Is that implied by the statute that you talked
about earlier, or did Mr. Altman say to you, “Jean, I want you to
go see Mr. Nussbaum at the White House and tell him what’s
going on here”?
Ms. HANSON. I don’t recall the exact words of the conversa
tion-i
Senator DODD. I understand that.
Ms. HANSON. -—but I recall the substance of the conversation,
and the substance of the conversation was that I should tell this
information to Mr. Nussbaum because it was going to leak to the
press. You can call it tasked, or given responsibility.
Senator DODD. I apolo 'ze, Senator.
The CHAIRMAN. If yougl permit me. Do you happen to remember
where that happened? Do you have a scene in mind?
Ms. HANSON. It was in Mr. Altman's office, right after I spoke
with Mr. Roelle.
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The CHAIRMAN. So you can place it, you have a picture in your
mind as to where you were when this was said to you?
Ms. HANSON. Yes, sir, I do. As I say, I recall that Mr. Altman
had a file he asked his secretary to bring, a file which she bro ht
in and out of which he took a copy of an RTC—actually, I hadu§or
gotten that it was an RTC clip sheet, but he took out an article
that had appeared in The New York Times. He had a copy made
and gave it to me which, as I’ve stated, Mr. Nussbaum, in his testi
mony, has said that, in my initial conversation with him, I told him
Mr.—I understood that Mr. Altman had sent him, had already, pre
viously, given him information about this. That’s not information
I would have had, that piece of information that Mr. Altman had
previously given him information, without having talked with Mr.
Altman in anticipation of going to talk with Mr. Nussbaum. That’s
just, as I say, that’s just a statement that I’ve learned of recently.
The CHAIRMAN. Was what he gave you out of his folder, then, a
copy of the same thing he’d sent over to the White House earlier?
Ms. HANSON. Yes, sir.
The CHAIRMAN. Senator Gramm.
Senator GRAMM. Let me be sure I’ve got this right, because this
is going to be important tomorrow. He gave you that article, which
you did not have nor did you have access to, in his office when he
told you to contact Mr. Nussbaum?
Ms. HANSON. I don’t recall, sir, if it was in that same conversa
tion or in a subsequent conversation. I recall, though, if you look
at Mr. Sloan’s notes, the first thing it says is “Altman’s files, NYT
3/2/92, Altman thinks”
Senator DODD. Just one second. Ma be it’s the hour, but I just
heard you say, in response to Senator Sarbanes’ or Senator Riegle’s
question, that you recalled the meeting because you had an article,
because the Secretary was in the room. In response to Senator
Gramm, you’re saying you can’t recall, whether or not, you were
given the article or the memo at that particular meeting?
Ms. HANSON. I think, maybe, we’re all getting tired, because I
thought I just heard you say something about the Secretary being
in the room. Let me make clear-let me do this again.
I recall, specifically, having a conversation with Mr. Altman, in
his office, shortl after I had the telephone conversation with Mr.
Roelle. I recall discussing it with him, and I recall the substance
of the conversation to be that I should tell Mr. Nussbaum about the
press leaks, the imminent press leaks.
I also recall, and I have always recalled, and my testimony on
this has always been the same, that either in that meeting, or in
another meeting around—close in time, Mr. Altman called in his
secretary and asked her to bring him a file, which—in which he
had The New York Times article that he gave me. He had a copy
made and he gave it to me. It was around that time. I have not
recalled whether it was in that exact meeting, or in a subsequent
meetin shortly after that.
The Senator Gramm.
Senator GRAMM. Thank you, Mr. Chairman.
So it’s even possible, Ms. Hanson, that you talked to Mr. Altman
twice about it. You might have gotten the directive to call the of
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fice, and you
might

have gotten the article at another meeting on
the same subject.
Ms. HANSON. That’s correct, sir.
Senator GRAMM. You made the point, the strongest point you’ve
made here tonight, that it would be, for all practical purposes, im
possible that you would have contacted Mr. Nussbaum, on this sub
ject, without a clear and direct directive or order. I’ve sat here ever
since you’ve been here, and that’s been the strongest point you’ve
made. The point is that it would have been inconceivable for you
to have contacted Mr. Nussbaum without a straight directive or
order from Mr. Altman. That’s correct, isn’t it?
Ms. HANSON. That is correct. I would not have contacted Mr.
Nussbaum.
Senator GRAMM. Would you sa it is also correct that Mr. Altman
would have known that you woulid not?
Ms. HANSON. I’m sorry?
Senator GRAMM. Would ou say it is also true that Mr. Altman
would have known, or would have known then, that you would not
have made that contact without his approval?
Ms. HANSON. I don’t know the answer to that question, sir. If you
could rephrase the question.
Senator GRAMM. You worked with Mr. Altman. You worked for
him.
Rlight?Ms. ANSON. Yes.
Senator GRAMM. Would you believe that he would think that ou
would contact Mr. Nussbaum, about a criminal investi ation that
involved the President of the United States, without gim telling
you to do it?
Ms. HANSON. You’ll have to ask him that question, sir.
Senator GRAMM. You don’t have an opinion, one way or another?
Ms. HANSON. No, sir, I don’t.
Senator GRAMM. I want to go back to the letter of March 2, 1994.
I have a total of five questions, and I’ll try to et through them as
quickly as I can. You have said, several times here, that this letter
of March 2, 1994, a letter that, as Counsel, you were involved in,
was sent for one, and only one, purpose. That purpose was, in es
sence, to give the Committee a heads-up that there was about to
be a media story about these two meetings. Is that right?
Ms. HANSON. That was my understanding of what the purpose
of that letter was.
Senator GRAMM. So Mr. Altman wrote us the letter simply to tell
us
something

he knew we were going to hear about the next day
in the paper.
Ms. HANSON. As I stated, it was not intended to correct the
record or to be a full answer to your question.
Senator GRAMM. Was he telling us, as a courtesy, so we would
know when we read it in the paper the next day?
Ms. HANSON. It was my understanding the timing of the sending
of that letter was a result of the article that was going to appear
in the paper. However, as I stated, the expectation was that there
would be a full reviewi
Senator GRAMM. Let me go back to this point. Was he telling us,
as a courtesy, so that we would know what the facts were when
the article came out, or was he writing this letter, solely, to protect
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himself so that he would have told us prior to the article coming
out the next day?
Ms. HANSON. I think you’ll have to ask him that question, sir.
Senator GRAMM. You here sa , that in this letter, there was no
reason for him, in essence, to te

ll

any more, that this was a special
purpose letter, and that, because he was going to write us another
letter, he was under no obligation in this letter to give us the truth,
the whole truth—you know the line better than I do.
Ms. HANSON. I can’t say what was in Mr. Altman’s mind, at that
time, about that letter. I have testified as to how I viewed the let
ter and what I understood the letter to be.
Senator GRAMM. In your mind, because you were going to do an
other letter later, you thought that this was an adequate, accept
able response to give?
Ms. HANSON. With respect to putting the Committee on notice of
the two fall meetings—-but, again, sir, it was not intended to fully
answer the questions or to be a complete supplement, by any
means, to the transcript.
Senator GRAMM. Ma’am, let me just read you what this says. I

don’t understand this whole logic. Let me just read you this, give
you the answer, and then, pose a couple of quick questions.
With regard to the second paragraph of the letter, the situation
is that you’ve been asked, “Were there any other communications
between the RTC and the White House?” and that Mr. Altman
says, in the letter in which he had answered, “Not to my knowl
edge.” Forget the fact that we know—and I could give you 20 or
more examples where—that’s not true. Just forget that. Then, this
letter comes down and says, “I have learned, today, of two con
versations which did take place between Treasury staff and White
House personnel on this matter.”
Ms. Hanson, you have answered questions, in the last hour, in
which you said that you, not just anybody that worked for the
Treasury, but you, had conversations with the White House on
February 3

, 1994, Februa 4
,

1994, Februa 8
,

1994, and two
conversations with two diffgrent people on February 23, 1994. In
fact, three different people on February 23, 1994, one day before
the testimony.
When you read this letter, when you had, personally, had one,
two, three, four, five, six communications yourself, as a member of
the Treasury Department, didn’t you think about it and sa , “Mr.
Altman, you write here that you said at the Committee you had no
knowledge of any communications between

TreasuI;y
staff and the

White House, but that you have learned about two”. Did you think
about saying, “Mr. Altman, I have, personally, myself, had a mini
mum of six communications, and three of them were the day before
you testified”? I don’t understand why—when you read this letter,
why you didn’t say to him, “Mr. Altman, this is clearly not true.”
Ms. HANSON. This letter was intended to respond to Senator
Bond’s question that asked how the White House was notified of
the referrals, because the first conversation that he refers to, of the
two conversations, was my conversation with Mr. Nussbaum. This
was not intended to answer—in fact, at the time this letter was
written, I hadn’t even—the only questions that I had before me
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were the two questions of Senator Bond as to how the White House
had been notified.
Senator GRAMM. To try to save time, and not to be impolite,
when Senator Bond asked him, at the hearing, whether any other
conversations had taken place, he answers, “Not to my knowledge.”
Then, he writes in this letter that he's learned, today, of two con
versations. My point is, you yourself, by testimony you’ve given
today, have told us that you were involved in one, two, three, four,
five, six conversations, three of them the day before he testified.
How could you not say, “Mr. Altman, this letter is verifiably false”?
I can’t conceive-it’s almost as if, Ms. Hanson, you can compart
mentalize, in your mind, this question, and limit it down to just
what Mr. Altman wants to say, and that he is saying he is giving
a limited response when he says he would appreciate the ability,
through this letter, to amend the record.
Ms. HANSON. Sir, as I have stated, this letter was drafted very
quickly, late in the day, on March 2

,
1994, by Mr. Altman. This let

ter was only intended to respond to the Senator Bond question of
how the White House was notified. This was not intended to be an
answer to the other question that we’ve discussed here, relating to
all contacts.
Senator GRAMM. 'I‘hat’s not what it says. Did you believe this
was true when you read it?
Ms. HANSON. What I understood and, frankly, I will tell you,
what I particularly focused on, is the sentence describing the con
versations, but I understood this letter to only be responding to the
Senator Bond inquiry as to how the White House was notified of
criminal referrals. That’s how I understood this letter. Again, as I
say, my understanding, and my intention, was that there was going
to be a full review of the record. The questions were going to be
received, every single question would be answered, and all these
conversations would be described in detail. That’s not what this let
ter was and that’s not what I understood it to be.
Senator GRAMM. You meant, here, to tell us only about what was
going to be in the paper the next day and, therefore, the fact that

it was incomplete, the fact that it was invalid, was OK, because it

was later going to be supplemented. Is thati
Ms. HANSON. That’s not what I’ve said. I’m saying—I have said,
at that time, I still didn’t have the transcript before me. I still
hadn’t seen the question that you asked. I hadn’t seen it.
Senator GRAMM. You had watched this on tape. You had watchedthe;
Ms. HANSON. I watched the—only the Senator Bond questions on
the tape. That’s all that I watched of the tape. That’s all that I

watched of the tape, that’s what this letter was designed to do, and
that’s what I understood of it.
Senator GRAMM. Mr. Chairman, I want to say for the record, it’s
very interesting that when Mr. Podesta put in the file at the White
House the transcript of the February 24, 1994, hearing, he didn’t
get it from us, he pulled it off of the Federal News Service. That
Federal News Service is available in any Federal office. It’s tied
into their computer.
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The CHAIRMAN. Senator Gramm, your time is up. I'm going to
give you another round, if you need it, but Senator D’Arnato had
a couple of questions.
Senator GRAMM. If I could, I’d like to go ahead and get finished
if that’s all right.
Senator D’AMATO. Go ahead.
Ms. HANSON. Could we take a brief break, sir?
The CHAIRMAN. Sure.
[Recess.]
Senator SARBANES. Ms. Hanson, are you ready to resume? I
think Senator Gramm said he had a couple more questions he
wanted to put, and then I think he will have concluded.
Ms. HANSON. If I could, before Senator Gramm begins, I would
like to make clear, for the record, this March 2, 1994, letter. This
letter, to my knowledge, was—and to my state of recollection, was
correct, was accurate at the time that it was written. The para
graph says, “When Senator Bond asked me, at that hearing, wheth
er an other communications had taken place between the RTC
and tl

ie

White House, my response was not to my knowledge.” I

still have no knowledge that any such discussions occurred, and
that was correct. That is correct, to my knowledge.
The CHAIRMAN. Wait a second. Let me just stop you there, be
cause this goes right to this dilemma of you being two people at
once. I mean, ou’re the Treasury Counsel, but you’re carrying this
RTC load at th

e

behest of Mr. Altman. He detailed you to do RTC
activities, so when you go over to the White House, you don’t go
over as 100 percent of Treasury and 0 percent of the RTC. You go
over as a mixture of both, so when the point is made that there’s
no RTC contact, that, then, makes a reference to you in a context
that’s not accurate. Do you see the point?
Ms. HANSON. I understand that point, sir, but this goes on to say,
“But I have learned, today, of two conversations which did take
place between Treasury staff and White House personnel on this
matter.”
That was intended to answer Senator Bond's question of how the
White House was notified of the referral, so, whether I was there
in an RTC capacity or a Treasury capacity, that question was an
swered, and was intended to be answered, in this letter.
As I’ve stated, it was not the intention of this letter, and I didn’t
understand this letter, to be trying to be a full description of every
conversation that had taken place, which was the question that
had to be answered asked b Senator Gramm. That’s not what this
letter was intended to do, but it was accurate, to my knowledge
and to my state of recollection, when it was written.
The CHAIRMAN. Senator Gramm.
Senator GRAMM. Mr. Chairman, I would go back and make the
same point 100 times, but I think the point has been made, and
I’ll just leave it to impartial observers.
Had there been no threat of a press leak concerning the RTC re
ferral, would it have been ethical for you, Ms. Hanson, to have told
Mr. Nussbaum about a referral that related to the First Family?
Ms. HANSON. It’s my understanding-I understand the ethics
rules to require a legitimate governmental purpose.
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Senator GRAMM. Let me

g
s)

back and ask my question again. Had

you
not been told by some ody that there might be a press leak,

ad you never received that communication, quite aside from eval
uating its accuracy, but if you had never received it, would it have
been a violation, a breach of ethics, for you to have told Mr. Nuss
baum, who was the General Counsel to the President, that there
are nine criminal referrals and that at least some of them referred
to the President and the First Lady? Would that have been a
breach of ethics?
Ms. HANSON. Sir, it would have depended on the facts that ex
isted. The fact of the matter is, there were imminent press leaks,
and that was the govemmental—there has to be a legitimate gov
ernmental purpose, and that was the governmental purpose. So, if

the question is, if there is no governmental purpose, would it be a
violation of ethics? There has to be a proper governmental purpose.
Senator GRAMM. You are the General Counsel of the Treasury
Department of the United States of America. I’m asking you, in
that capacity, had there been no rumor of a press leak, would it

have been unethical for you to have told Mr. Nussbaum, who is the
General Counsel to the President, and is an employee of a person
who was referred to in those nine criminal referrals, would that
have been a breach of ethics? Could I get you to say yes or no?
Ms. HANSON. It depends on whatever other facts existed. In this
particular case, there were press leaks.
Senator GRAMM. I’m asking you, as the Legal Counsel of the
Treasury Department, a matter of policy concerning ethics, and
you’re supposed to be an overseer of this activity. Had there been
no rumor of a press leak?
Ms. HANSON. If there had been no rumor of a press leak, sir, I
would not have had this conversation.
Senator GRAMM. I didn’t ask you that. Would it be ethical?
Ms. HANSON. If there was not a legitimate governmental pur
pose, it would not have been ethical.
Senator GRAMM. Can I go back and change my question? Had
there been no rumor of a press release or press leak, would it have
been ethical to have told the counsel to a person who was referred
to in at least one of the nine criminal referrals?
Ms. HANSON. We ma be just talking past each other here, sir,
and it is very late and IYdon’t mean to be argumentative. What I’m

saying,

is that you can communicate that information if

you
have

a
egitimate

governmental purpose. Press leaks, and dea ing with
the allout from press leaks, is a legitimate governmental purpose.
Senator GRAMM. If

everylthing
else had been the same

Ms. HANSON. If everyt ing else was the same, and there had
been no press leaks, I wouldn t have done iti
Senator GRAMM. I’m not asking would you have done it. Would

it have been ethical, in your opinion?
Ms. HANSON. I don’t believe so.
Senator DODD. Could you yield for just one second?
The CHAIRMAN. “I don’t believe so” is your answer, though?
Ms. HANSON. I don’t believe so.
Senator DODD. Just on that point, and I just read this the other
night. It may be interestin , and I’ll ask with unanimous consent,
Mr. Chairman, to include tfiis in the record. The facts are substan
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tially different than the facts before us here, but there was a Sub
committee

investigation
by the Judiciary Committee in 1990, as be

tween Ben'amin iviletti’s communication to then-President Carter
about his brother and the possibility of some

dealings
with Libya

and the like. The communication was directl to the resident, and
the Subcommittee then, and this was a difilerent matter, I admit,
but the Subcommittee then concluded that it would not have been

imtproper
for the Attomey General to advise the President of sig

ni icant information received by the Department of Justice, in this
case, about Billy Carter’s activities. As pointed out below, the Pres
ident should receive significant information, relative to the consti
tution, of the exercise of his responsibilities, in this respect to for
eign affairs, because it involved Libya and law enforcement. There
ma be other facts that would warrant——the point I’m making-I
understand your point and?
Senator GRAMM. This is not foreign policy, Chris.
Senator DODD. There are facts which could warrant a commu
nication. I think that’s the point.
Senator GRAMM. I’m just going to assert, based on what you have
said, that it would—if everything else had been identical, except
this rumor of a press leak--it would have been unethical for you
to have passed on the information.
Ms. HANSON. That’s not what—all thin s being—if there was no
govemmental purpose, it would not have geen appropriate or prop
er. There was a govemmental purpose here, and the Oflice of Gov
ernment Ethics has so concluded.
Senator GRAMM. How do you delineate here—it’s unethical to tell
someone who represents someone who is mentioned in nine crimi
nal referrals. That’s a violation of Govemment ethics. In fact, we’ve
had a couple of people who read the actual ethics standards, but
yet, if you have heard that it might be leaked to the media, it’s OK.
Do you really believe that there is a justification for giving some
one information about a criminal referral because you have heard
that it might be leaked to the media? You’ve never seen it in the
media. You’ve never talked to anybody from the media. You’re not
the Press Secretary. You didn’t claim, here, you had talked to any
body in the media, or with any newspaper, that’s going to publish
it. You had heard that someone else had talked to somebody in the
media and, therefore, it made it OK for you to call the General
Counsel to the President of the United States and tell him that his
boss was mentioned in nine criminal referrals?
Do you really believe that makes it OK?
Ms. HANSON. I don’t believe I said he was mentioned in nine
criminal referrals. Sir, I had this information from a very good
source and someonei
Senator GRAMM. Could you tell us what the source was?
Ms. HANSON. I understood, from Mr. Roelle, that these referrals
were going to be leaked to the press as soon as they arrived in
Washington.
Senator GRAMM. And he knew this, based on past experience?
Ms. HANSON. I don’t know what the basis was, although, as I've
stated, the IG chronology that was released to the public yesterday,
indicates that Mr. Dudine was aware on September 23, 1993, that
a reporter was getting close to something about these very criminal
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referrals. I suspect, based on this, Mr. Roelle had information that
led him to reach that conclusion that was more than just specula
tion and, in fact, he was right, because they were leaked to the
press, and very, very possibly before I talked with Mr. Nussbaum,
because it was confirmed the following day.
The CHAIRMAN. Let me interrupt, your time is up. I think we’ve
gotten as far as we’re going to get on that exchange. You’ve both
made your points, they’re there, and they’ve been restated.
Senator D’Amato.
Senator D’AMATO. Let me, if I might, take you to the afternoon
of February 3, 1994, when you were at lunch, and the beeper went
off. Would you try to recount what took place?
Ms. HANSON. I was at lunch. My beeper went off twice. The sec
ond time it went off, I went to the front of the restaurant. There
was a call waitin for me. It was m secretary, who said that Mr.
Altman had calleg, or his office hag called, to say that there was
a meeting that was going to take place at the White House ri ht
then, that I needed to come back immediately, and that Mr. E

lt

man was waiting for me.

I paid my bill, ex ressed my
regrets

to my luncheon companion,
and went back to tl

fe

Treasury. e was gone. I was told I was to
meet him in Ma 'e Williams’ office. I went, and when I arrived
in Ms. Williams’ $106, Mr. Eggleston, Mr. Ickes, and Ms. Williams
were all there. They were all standing up and I was told that Mr.
Altman had just left.
Senator DAMATO. Did you have a conversation with any of the
people there, then?
Ms. HANSON. I did. Of what I recall of it, Mr. Ickes asked me
who knew I had recommended to Mr. Altman that he recuse him
self, and I recall giving him three names. He said, “Good, because
if it got out, it would look bad.”
Senator D’AMATO. What did you reply to him?
Ms. HANSON. I told him it was what I would have done if I were
in his position. Mr. Ickes said, “It would be better if it didn’t get
out,” and I said, “If I’m asked, that’s what I will say.”
Senator D’AMATO. Ms. Hanson, you said, “That’s what I would do
if I were in his position.” You’re referring to Mr. Altman’s recusal?
Ms. HANSON. That’s correct. He was not required to recuse him
self. It was a personal decision.
Senator D’AMATO. I just want to set the record straight. Did you
have any further meetings with Secretary Bentsen after the Feb
ruary 3

,

1994, meeting at the White House?
Ms. HANSON. We did meet. Mr. Altman and I met with the Sec
retary and——
Senator D’AMATO. Do you recall how many occasions?
Ms. HANSON. On this issue?
Senator D’AMATO. Yes.
Ms. HANSON. On two other occasions.
Senator D’AMATO. Could you give us the nature of those meet

ings}
and who was there?
s. HANSON. In the first meeting, Mr. Altman and I were there.

1
1
:/
Ir
.

Allftman
told the Secretary that he had decided not to recuse

imse .
Senator D’AMATO. When was that meeting?
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Ms. HANSON. I don’t recall, sir. It was shortly after the meeting
at the White House, but I can’t place that specifically.
Senagor

D’AMATO. Could it have been the same day, on February
3, 1994.
Ms. HANSON. It could have been. I just don’t recall.
Senator D’AMATO. Go ahead. Mr. Altman reported on the meet
ing at the White House to the Secretary?
Ms. HANSON. What I recall of the meeting was that he said he
had decided not to recuse himself, for the time being, and that he
didn’t believe it made any difference, but it made them happy?
Senator D’AMATO. Made “them” happy, meaning who?
Ms. HANSON. —which I understood to be the people we had met
with in the White House.
Senator D’AMATO. Do you remember the Secretary saying any
thing about that?
Ms. HANSON. I recall the Secretary saying that he thought he
would—he, Mr. Altman, would take some political heat for the deci
sion, but that it was his decision to make.
Senator D’AMATO. Did you have occasion, on the second meeting
with the Secretary, and did you speak privately with Secretary
Bentsen? Tell me about the second meeting with Secretary Bentsen
and Mr. Knight. Do you know about the second meeting?
Ms. HANSON. It was not a second meeting, but there was a meet
ing with Mr. Knight, Mr. Altman, and Secretary Bentsen. I don’t
recall why that meeting was called or what else took place, but I
recall that Mr. Altman went through and summarized the original
White House meeting and the statute of limitations discussion and
said that he had reserved jud ent on the recusal decision. He,
then, went on to say that he haglfater decided not to recuse himself
for the time being.
Senator D’AMATO. After that meeting, did you have a conversa
tion with the Secretary?
Ms. HANSON. Yes, I did.
Senator D’AMATO. Immediately following the meeting?
Ms. HANSON. I believe, it was immediately following the meeting.
The Secretary said, “That’s not exactly the way I recalled it,” and
I said, “I don’t think it matters. I don’t think it makes any dif
ference.”
Senator D’AMATO. You mean, the Secretary expressed the opin
ion that Mr. Altman had informed him, prior to goin to the White
House, that he was going to recuse himself? Isn’t siat when the
Secretary said, “That’s good. I agree with you”?
Ms. HANSON. The Secretary said, “It sounds like the right deci
sion.”
Senator D’AMATO. The Secretary indicated that he approved of
that decision and, so now, he stops you and he says?
Ms. HANSON. That’s what I understood the comment to mean.
Senator D’AMATO. You understood that to mean Mr. Altman’s re
counting of the original statement he made as to his decision to
recuse himself, and the Secretary says, “That’s not exactly the way
I recalled it,” because the Secretary recalled that Mr. Altman said

lfi
e wag

going to recuse himself prior to that meeting at the White
ouse.
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Ms. HANSON. I don’t know, exactly, what the Secretary recalled.
That’s what I understood the comment to mean.
Senator D’AMATO. That’s what you understood the comment to
mean.
Did you agree with Secretary Bentsen’s recollection that Mr. Alt

rrnan h’ad
decided to recuse himself before he went to the White

ouse.
Ms. HANSON. As I stated, I don’t know what the Secretary re
called, or really meant, by that statement, but I had recalled that
Mr. Altman had made the decision before he had one.
Senator D’AMATO. Mr. Chairman, I have no furfiier questions.
The CHAIRMAN. I’ve just been trying to evaluate whether we
should start at 9:30 a.m., or maybe make it a little bit later, be
cause we’ve run so late tonight.
Senator DODD. Mr. Chairman, may I make one comment? Ms.
Hanson, let me make it clear, my comments about those three clus
ters of issues and their handlin went beyond just your involve
ment. I wasn’t speaking,

specificzfily,
of your involvement, but

jlust,
generally,

my assessment of how t ose issues were generally an
led. You responded in terms of your own involvement, or your
noninvolvement, in those particular incidents. I respect that an
swer but, nonetheless, Mr. Chairman, my conclusions have to do
with more than Ms. Hanson’s partici ation.
Ms. HANSON. I just wanted to make clear what my involvement
was.
The CHAIRMAN. Let the record reflect that.
I think we’ll start tomorrow moming at 10 a.m. Do we still have
time to notify the witnesses of that? We’ve invited them to be here
at 9:30 a.m.
Senator DODD. What time are we going to start?
They won’t be disappointed to start a little late. If you tell them
we’re coming a little earlier
The CHAIRMAN. I’m seeking a little judgment on that, because
we’re going to have our lunches tomorrow, and we’re going to have
to break for an hour or so—
Senator D’AMATO. Mr. Chairman, I can see another night-——
The CHAIRMAN. I think you’re right. I think we’d better stay with
our original schedule. The witnesses are planning to be here at
9:30 a.m. We can’t inform them now, so the Committee will resume
at 9:30 a.m. As we adjourn, I want to thank you, Ms. Hanson, just
for your durability there. You’ve spent a long time in the witness
chair. I know this is not a pleasant experience, such as it is, but
I appreciate your being here and I appreciate your staying and an

swerinlgl
the questions.

Ms. ANSON. Thank ou.
The CHAIRMAN. The Committee stands in recess.
[Whereupon, at 11:50 p.m., the hearing was adjourned, to recon
vene at 9:30 a.m., on Tuesday, August 1, 1994.]
[Prepared statements, response to written questions, and addi
tional material supplied for the record follow:]
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PREPARED STATEMENT OF JOHN E. RYAN
DEPUTY AND ACTING CHIEF ExEcuTivE QFFICER

RESOLUTION TRUST CORPORATION, WASHINGTON, DC

Mr. Chairman, Members of the Committee, my name is John E. “Jack” Ryan. I
am Deputy and Acting CEO of the RTC. I became Deputy CEO on January 4, 1994,
and assumed the role of

Acting
CEO on March 30, 1994.

I am a career regulator wit over 30
gears’

experience as a senior regulatory offi
cial with the Federal Reserve Board an more

recentlgowith
the Office of Thrift Su

pervision where I have served as the Director of the utheast Region of the Office
of Thrift Supervision since October 1989. Over the course of my career, I have
helped deal with and manage many of the financial crises that have occurred in the
United States

during
the past 20 years including Continental Hlinois, Penn Square,

the
foreign

debt prob em, and the savings and loan crisis, to name a few.
Last ecember, I agreed to serve temporarily as Deputy CEO of the RTC until
a permanent CEO could be nominated and confirmed. When I agreed to the tem
porary assignment, it was my understanding that the process of selecting a perma
nent CEO was well underway and I anticipated my tenure would be limited to a
matter of a few weeks.

Obviouslg,
that expectation turned out to be incorrect and

my job has expanded to Acting EO. As of this moment, I have no idea what the
current status of the selection of a permanent CEO is, nor do I know how much
longer I will have this responsibility. As I have repeatedly told the RTC staff, I will
continue to discharge my responsibilities,

including‘
those related to Madison Guar

ant , as though I was the permanent CEO and to t e best of my ability.
The RTC is fully cooperating with this Committee in the conduct of these hear
ings. The RTC has provided the information and data requested

b¥
this Committee

and has made staff available for
depositions

and testimony. The R C is also cooper
ating fully with Special Counsel Fis e, the House Banking Committee, the Treasury
Office of Inspector General, the RTC Office of Inspector General, the General Ac
counting Office, and the Office of Government Ethics in their investigations of var
ious aspects of this matter.
During my deposition before Counsel for this Committee and before Special Coun
sel Fiske, I have been asked a number of questions most of which fell into the fol

lowiréggcategoriesz
(1) how I came to be selected for this job; (2) my authority as Dep

uty O (which was my position when most of the events that are the subject of
this hearing occurred); (3) my relationship with Mr. Altman and the Administration;
(4) my knowledge of and/or participation in the Treasury—White House contacts; (5)
whether I was ever instructed or pressured by Treasury or the White House to influ
enoe the investigation or the outcome of the investigation into Madison Guaranty
Savings & Loan; and (6) whether I have done anything to impede or change the re
sults of the RTC’s investigation;

efi,
tell RTC staff that I preferred a finding that

Whitewater did not cause a loss to adison.
I will now cover for the record, my answers to these questions.
I received a phone call in December 1993, while I was in Atlanta with the OTS,
from Frank Newman, Under Secretary of the Treasury, whom I had known profes
sionally when he was with Bank of America and I was at the Federal Reserve. Mr.
Newman's call came not long after the nomination of Stanley Tate, as CEO, had
been withdrawn, and he asked if I would consider a temporary assignment at the
RTC. I traveled to Washington for two interviews, one with Mr. Altman and one
with Secretary Bentsen. These interviews were the first time I had met either Mr.
Altman or Secretary Bentsen. I don't believe the subject of Madison Guaranty came
up
during

these interviews, as most of the discussions dealt with morale problems
at the R C and what could be done about them. At those interviews I agreed to
serve as Deputy CEO of the RTC.
The position of Deputy Chief Executive Officer is a

statutory
one enacted in the

RTC
Comgletion

Act. There was no Deputy CEO before me an , as a result, the ex
isting RT organizational structure and delegations of authority did not provide for
one when I arrived. In fact, some of the senior officials of the corporation, by law,
reported

directlg
to the CEO. The lack of clear authority in the RTC’s corporate

structure,
toga
er with the temporary nature of my appointment and the fact that

the Deputy retary of Treasury remained CEO, created a very
challenging

envi
ronment in which to assume operating responsibility. Obviously, much O my time
in the early days was spent

trying
to gain understanding and some control over an

organization that is surprising y ecentralized with fiinctional units
operating]

inde

pendently
of each other. The precise decisiomnaking responsibility is not o y dif

icult to explain under such circumstances, but my observation is that it was often
not clear to those working at the RTC as well.
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During
my tenure as Deputy CEO I reported directly to Mr. Altman, who was In

terim C O. It should be noted that Mr. Altman essentially withdrew from active
RTC management following the February 24, 1994, Senate Banking Comrnittee’s
RTC Semiannual

Oversiglht
Board hearing, some 7 weeks after my arrival. During

the riod
preceding

the
earinfi,

regular weekl meetings were scheduled to discuss
RTC»matters, but ue to Mr. A tman’s busy schedule, many of the meetings never
took place. The subject of Madison Guaranty came up 3 or 4 times

during
these

meetings. The discussions were procedural and I am quite certain that t e sub
stance of

allegxations
was not discussed. Let me note that Mr. Altman's instructions

to me and ot er RTC staff always was to deal with Madison Guaranty the same
as the RTC would deal with an other similar institution.
Regarding the

meetings
andzir contacts between Treasury and the White House,

I first learned of the Fe ruary 2, 1994, White House meeting in Mr. Altman's office

duringha
question and answer session

beirég
held to prepare for the February 24,

I994, earing before the Senate Banking ommittee. I had no prior knowledge of
this meeting and was unaware of other contacts until I read about them in the
press.
As the Committee is aware, there have been

press
reports that a Kansas City in

VeStl~T
was told by a visiting Washington R C lawyer that I would like to show

that 'tewater did not cause a loss to Madison because it would get us “off the
hook.” I have never instructed anyone to do anything but find the truth and work
to see if the RTC had a mst-effective civil case, as is our re lar procedure.
In the final analysis, an judgment in this regard shoulgube based on what is ac
tually being done and on th

e

results of the investigation that is presently underway.

Durifig
my tenure, the RTC has taken the following steps: First, the reopening of

the adison investigation in light of the extension of the statute of limitations and
additional information; second, the uest that the Office of Ins ctor General re
view the RTC-generated report on tlifiliose Law Firm as well as S

ic

billings of that
firm with respect to Madison; third, the retention by the Legal Division in early
February 1994 of

Pillsburg,
Madison, and Sutro to serve as outside counsel to

helpwith the
investi%tion;

an fourth the full cooperation the RTC has given to Specia
Counsel, Robert iske. When the RTC has completed its investigation and taken

a
p

propriate
action, a full report on this matter will be made to the U.S. Congress. e

u
lIl
_y ex ect to be judged by our actions at that time.

inally, I wish to state that no one at the Department of Treasury has exerted

anillpressure
or instructed me to do

anything
to influence the RTC’s investigation

of adison Guaranty, and I have never talke to anyone at the White House about
Madison Guaranty, or anything else for that matter.

I will be happy to answer any questions you might have.

PREPARED STATEMENT OF ELLEN B. KULKA

GENERAL COUNSEL

RESOLUTION TRUST CORPORATION, WASHINGTON, DC

Mr. Chairman and Members of the Committee, my name is Ellen Kulka. I have
been the General Counsel of the Resolution Trust Corporation since January 17,
1994. Before that, from Febniary 1991 to Janua 1994, I was the Regional Counsel
for the Northeast Region of the Office of Thrift gipervision in New Jersey. My first
Government

ernjiloyment
was in this capacity. Other than this period of Govern

ment service an a few years as Assistant Professor at the Graduate School of Man
agement at Rutgers University, my entire professional career had been in the pri
vate sector, where I practiced co rate, securities, and banking law.

I have been frequently askedrhbw I could possibl have accepted the 'ob I now
hold because of the widespread perception that the RDTC 0 rates in a diflilcult envi
ronment and might even be characterized as having had afistory as a very troubled
agency in which anyone associated with it is subject to disparagement or worse. And

it is true that many urged me not to accept the position because of its thankless,
grueling nature.

I would like to share with you

m
y reasons for doing so, because the are relevant

to my
perception

of my responsibi ities. I was first interviewed for th
e

position of
Genera Counsel in the spring of 1993, I year after the death of my husband follow
ing a 4-year illness. In my more than 30 years of marriage, it had been he who had
encouraged me to become a lawyer and to take on a full-time career—all this when

it was an exception to the acceptable role of a woman with small children. During
all those years, I had gladly limited my practice to the New Jersey area because
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of the needs of m family. In the spring and late fall of 1993, as I weighed whether
I should first seek and then accept a position with the RTC, it was my children,
who are now young adults, who were the strongest advocates for my doing so.
So, in fact, the overriding factor in my

cominfi
to Washington was personal-—the

desire to start anew with an absorbing and cha enging set of responsibilities. This
is one

circumstance
where getting your wish carries with it more than could be an

tici ate .
Fyrom a professional standpoint, I was, in fact, urged by a number of colleagues
and acquaintances seriously to consider taking the job, because they felt that I
would bring to it

strengths
in a number of areas which were important to the task

my love of
dealing

wit novel and difficult problems, my approach to problem-solv
ing which involve integration of overriding policy or strategic issues with an under
standing of pragmatic concerns and, finally, my interest in management as well as
in the practice of law.
I understood that I was accepting a position with a short life because the RTC
will sunset on December 31, 1995, and thought that this was a plus since it would
be hard to make a commitment to such a stressful and demanding position for a
longer period. Furthermore, since my personal goals did not involve seeking public
office or remaining in Washington permanently (and I have, in fact, maintained my
residence in New Jersey), I could come to the position without worrying what this
job might lead to. Therefore, I would be able to maintain my independence. I saw
the job as one similar to that which a trustee in

bankrutptcy
performs-managing

a complex set of operational (in my case, legal) issues wh' e working toward the re
structuring of a massive organization as it winds up its affairs.
In the course of seeking advice from my colleagues about what was most

im]portant to weigh in coming to a final decision about accepting the position, one of t em
stressed the importance of working with a CEO whom you could respect and with
whom ou shared a common vision of the

agency's
mission. This seemed to be the

best advvice I had received, so I asked who would e the permanent CEO of the RTC.
I was told that a new CEO was expected to be nominated shortly, but his or her
identit could not be shared with me at that time. However, a Deputy CEO for the
RTC who would have day-to-day operating

reslponsibility
was about to be

appointedimmediately, to fill the new position created y the Com letion Act which ecarne
effective on December 17, 1993. His name was John E. Ilyan. While I had never
worked with Jack Ryan, I had met him while I was at the OTS where he was Re

gional
Director for the Southeast Region, based in Atlanta. More importantly, I

new him by
refirtation

to be
strong,

smart, and
indeplendent

and of enormous per
sonal integrity. e had already ha a long, distinguis ed career in bank and thrift

refiation.
Very
apleased,

I accepted the
gosition.e RTC Leg Division has a big jo . Over 80 percent of the agency’s lawyers

provide legal services in connection with the operation and winding up of over 700
receiverships and conservatorships and the sale of hundreds of billions of dollars of
assets. Attorneys provide legal expertise in

contractincg,
structuring, and selling real

estate assets and securities portfolios, and the myria of legal issues that any large

cowgration
encounters.

en I came to the RTC, I found a Legal Division that consisted of a number
of independent practice areas that were

gleographically
dispersed, providing legal

services to various institutional clients wit in the RTC. I saw that one of my prin
cipal objectives was to develop a management structure and philosophy that would
integrate the practice areas so that each area of the Legal Division would work with

ahbetter
understanding of, and regard for, the other arieas and the overall goals of

t e a ency.
I afso understood that the legal work of the RTC included managing a significant
number of

professional
liability matters in which the agen pursues claims against

directors, o ficers,
lawyers,

accountants, and others who haiflinjured the savings and
loans for which the R C had been a pointed receiver or conservator. To date, these
efforts have resulted in collections o

f?almost $2 billion. I knew that the agency had
been criticized, on one hand, for abusing its power and bringing the full weight of
the Federal Government to bear indiscriminately on those who rendered services to
the S&L’s and, on the other hand, for failing to pursue zealously the wrongdoers

whohhave
destroyed a large part of an industry and cost the American taxpayer so

muc .

I believed, and continue to believe, that the
overriding

goal is to pursue in a cost
effective, tenacious, and fair manner the best cases t at can be brought against
those whose behavior was egregious. The RTC must bring those suits which are cost
effective; it is not charged with punishing wrongdoers or

prohibitingxthem
from par

ticipating in the banking industry. That is the responsibility of ot er Government
agencies.
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Overwhelmingly, those I have worked with closely in the Legal Division since I
have come on board have exhibited extraordinary commitment, integrity, and talent.
Preserving the Legal Division's ability to maintain the staff it needs to do its re
maining work and to keep morale high is one of the most important and challenging
tasks I face.
Thank you.

PREPARED STATEMENT OF JEAN E. HANSON
GENERAL COUNSEL

U.S. DEPARTMENT or THE TREASURY, WASHINGTON, DC

Introduction
Mr. Chairman, Members of the Committee, I am Jean Hanson, General Counsel
of the Treasury Department. I have been privileged to hold that position since June
1993. I am testifying today pursuant to Senate Resolution 229 exploring commu
nications between Treasury officials,

includinlgvlme,
and White House personnel re

lating to Madison Guaranty Savings & Loan ( adison”).
Out of respect for this Committee and for the investigations that preceded this
Committee's work, I have refrained from speaking with reporters about this matter.
There have been many recent leaks of my testimony and documents, which include
numerous misstatements and mischaracterizations. I welcome this opportunity to
testify publicly and to speak for myself. I hope you will make your judgments based
on my testimony today.
I have tried my best to recollect everything that occurred about this matter. I
have also reflected on the reasons for these conversations. I know that these con
versations violated no law, no rule, and no ethical standard. I also know that they
were appropriate, and that they furthered legitimate govemmental interests.

Background
Before I turn to Madison, I want to tell you a little about m self. For nearly two
decades before coming to Washington, I practiced law in New York, and worked on
complex co rate transactions. I came to New York from Minnesota, where I was
bom, and wl>r(ere I was reared to do things in a strai htforward, Midwestern way
honestly and by dint of hard work. I am neither a “lgeltway Insider” nor a political
person; prior to coming to Washington, I had no contact whatsoever with the Presi
dent or the First Lady; I did not campaign for them, or for any candidate, and I
do not owe my Treasury appointment to political activism. I was recruited for my
position. My husband is a

Relpublican.I did not know
Secreta?

entsen before I accepted his offer to become Treasury
General Counsel; indeed, did not know anyone at Treasury or in the White House.
I accepted Secretary Bentsen’s offer for one reason—I wanted to contribute to the

iimportant
work of the Government, and give something back to my country. I still

o.

My Role at Treasury and My Involvement in RTC Matters
At the outset, I would like to address my role in RTC matters. As Treasury Gen
eral Counsel, I am charged with carrying out duties and assignments given to me
by Secretary Bentsen or De uty Secretary Altman. I fulfilled assignments relating
to the RTC given to me by lslr. Altman and, at times, Secretary Bentsen, but at no
time did I ever hold any position at the RTC, nor have I ever been Acting RTC Gen
eral Counsel.
To say the least, the RTC is an unusual entity, and people often misdescribe it
and its functions. For example, it is a corporation, not an “agency,” except for lim
ited purposes. It is not a re lato body, because it does not regulate anything.
And, it is not independent-—t€le RT!Cy CEO serves solely at the President's leasure,
unlike independent agencies, such as the SEC and the CFTC. It has a finite life
span, now scheduled to end next year. Exce t for its CEO, it has no employees and
must carry out its functions by utilizing FDIC and Executive Branch personnel, in
cluding Treasu em loyees.
As Interim RITC CEO, Mr. Altman had statuto authority to seek the assistance
of Treasury personnel on matters related to RTC lilnctions and, as Deputy Treasury
Secretary, he had the authority to grant the assistance of such personnel. Mr. Alt
man asked me to assist him with policy-related and other issues involving the RTC,
and I did so. Mr. Altman undertook to serve in two jobs, for a limited period. He
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was entitled to all the assistance he could muster. It was entirely appropriate for
me to assist him in any legitimate way he requested.

How I Learned about Madison, and Why
I now turn to Madison, and what I learned, how, from whom, and to whom I im
parted that knowledge. Given time constraints, I will not cover every meeting or
conversation that I discussed in my deposition before the Committee. Rather, I ad
dress the principal contacts regarding Madison in which I was involved.
To put this into context, it is important to understand that there were two distinct
phases to the RT.C’s consideration of Madison—first, was the preparation of multiple
criminal referrals relating to Madison that I ultimately learned were forwarded to
the Justice Department and, second, was the consideration by the RTC of potential
civil claims that might be brought against various persons who had had some in
volvement with Madison. From the last few days of September 1993 through the
second week of October 1993, the limited discussions in which I participated related
to concerns about leaks to the press of the Madison criminal referrals.
In December, the passage of the RTC Completion Act revived the previously
lapsed statute of limitations for many potential civil cases, including Madison. From
mid-January 1994 until the end of February, the limited discussions in which I par
ticipated related to the statute of limitations and other procedural matters sur
rounding possible civil claims related to Madison.

THE SEPTEMBER 1993 DISCUSSIONS
On September 27, 1993, RTC Senior Vice President, William Roelle, called to tell
me that nine criminal referrals related to Madison were on their way from the RTC
in Kansas City to Washington, after which they would be forwarded to the Justice
Department; I clearly understood from Mr. Roelle that the referrals, and the infor
mation about them that Mr. Roelle imparted to me, would be leaked to the press
when they arrived in Washington—which, in fact, did occur very close in time to
Mr. Roel1e’s call to me. Mr. Roelle summarized thereferrals, and said the President
and Mrs. Clinton were mentioned as possible witnesses. I reported this conversation
to Mr. Altman, who tasked me to advise Bernard Nussbaum, then Counsel to the
President, of the imminent press leaks. On September 29, 1993, I did so, after a
meeting that both Mr. Nussbaum and I had attended to discuss the Treasury's re
port on the handling of the Waco situation.
A few observations are in order. First, before Mr. Roelle’s unsolicited call, I had
no prior knowledge of Madison, other than a news

stoig
that had a peaned during

the
campaign.

Second, my task—to alert White House ounsel Nussifiaum to immi
nent press eaks so he could deal with them intelligently—was entirely appro riate
and necessary; the existence and substance of the criminal referrals was leaked), and
the Administration did have to deal with the ensuing inquiries. Third, no pref
erential treatment or benefit was intended for anyone and, as far as I know, no one
received preferential treatment. The President and First Lady were not the subject
of an proposed governmental action; they were merely ssible witnesses.
It has been reported that Mr. Altman does not recaII) taskin me to advise Mr.
Nussbaum of what the RTC professional staff believed would In imminent press
leaks. In my view, the difference between Mr. Altman’s and my recollections on this
oint is not significant. If I had thought it was inappropriate to brief Mr. Nuss
gaum, I would not have done it. I take full responsibility for the decision to do so.
What I think is significant is that Mr. Altman and I agree that it was entirely ap
propriate to brief Mr. Nussbaum about the expected leaks.
When the search was dene to locate documents responsive to the Independent
Counsel’s subpoena, a September 30, 1993, memorandum I repared was found in
my secretary's chron files, as well as my own RTC files. That memorandum, ad
dressed to Mr. Altman, had attached to it a document confirmin that the referrals
had been leaked to the press and re orted that I had spoken to Mr. Nussbaum and
Mr. Sloan, had briefed Secretary Igentsen, and inquired of Mr. Altman whether
there was anything else he thought we should be doing regarding these press leaks.
I do not have an independent recollection of writing this memorandum, but I am
confident I prepared it—it bears my initials and is the kind of memorandum I write
to report back on matters I have been asked to handle. Although I have no recollec
tion of having briefed Secretary Bentsen as the memorandum states, I am sure my
memorandum accurately reflects that I did. The memorandum does not specify the
subject of the briefing; I may have told Secretary Bentsen of the meeting or, as is
more likely, I may have alerted him to the fact that there would be press leaks re
lating to the Madison criminal referrals, and the nature of the anticipated leaks.
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Trrs Ocroasn 1993 DISCUSSIONS
On October 14, 1993, I attended a meeting at the White House arranged either

by
Mr. DeVore or Mr. Steiner, two senior

Treasu?
officials, to discuss the

handlizfo press inquiries Mr. DeVore, then Treasury's ssistant Secreta for Public -

fairs, had received with regard to the Madison criminal referrals. The issue I recall
Mr. DeVore

saying
the press had raised then was whether the referrals were being

held up at the R C and not being forwarded to the Justice Department. Implicit

inafhe
question was a suggestion of misconduct by Treasury or White House offi

cr s.
I have no doubt that the meeting was appropriate. First, the ress

inquiriesTreasury had received confirmed that information about the criminall-referra s had
been leaked now to at least two reporters, a

significant
breach of Government regu

lations that gave Administration officials no c oice but to be pre ared to respond.
Indeed, I was struck, when the articles in question a peared at tfi

e

end of October
and the beginning of November, by how much more th

e

reporters knew about these
referrals than I ever did. Second, the

inquiry
was based on false information that

cast the Administration in an inaccurate an decidedly prejudicial light, which the
Government had an obligation to correct. Again, there was no intent, and certainly

I know of no effort, to interfere in any way with the referrals which, I believe I sub

jequently
learned, had already been forwarded by the RTC to the Department of

ustice.

THE FEBRUARY 1994 DISCUSSIONS

By midJanuary, congressional attention became focused on
upcominfi

deadlines
under the statute of limitations for the filing of any civil claims the TC might
bring in the Madison matter. At the time, ClV1l claims involving Madison had to be
filed on or before February 28, 1994, unless the RTC either decided not to

rgrirsue
ang
civil claims, or obtained tolling agreements from the parties who

might
the

su ject of a civil suit. Various Members of Congress were
firessing

the C to ob
tain tolling agreements if the RTC could not

comfilete
its adison investigation b

February 28, 1994. In the face of the fast-approac ing deadline, Mr. Altman consicft
ered whether he would recuse himself from substantive decisionmaking regarding
Madison-related civil claims.
On February 1

, 1994, Mr. Altman and I briefed Secretary Bentsen on the oper
ation of the statute of limitations in the Madison matter. In that meeting, Mr. Alt
man stated that he had decided to recuse himself from any substantive decision
making regarding Madison civil claims, a course I had recommended to Mr. Altman,
and one in which Secretary Bentsen concurred

duringiour meeting.
Mr. Altman stat

ed that he wanted to meet with
zapprocpriate

White ouse officia s to apprise them
of his decision to recuse himself. sai that I would attend the meeting with him.
To assist Mr. Altman, I prepared

talkingnpoints
to guide him through both the

statute of limitations and recusal issues. or to leaving
Treasury)

for the White
House, out of an abundance of caution, I also consulted with my eputy General
Counsel, who is also Treasury's Designated

Aglency
Ethics Officer, to see whether

he had any
Hpragmatic

or other concerns regar 'ng the topics Mr. Altman proposed
to discuss. e had none.
The meeting took

place
in Mr.

McLart{"s
office, although Mr. McLarty left before

the meetin began. n addition to Mr. ltman and me, the
meeting

was attended
by Messrs. ilussbaum, Ickes, and Eggleston, and Ms. Williams. Mr. A tman read the
talking points, including the last point, that he had decided to recuse himself from
any substantive decisionmaking in the Madison civil matter. There was no discus
sion
regarding

the substance of the RTC’s investigation of the civil claims, and I was
not capable 0 such a discussion, since I had no knowledge of the substance of the
RTC’s investi ation.
After Mr. Altman’s statement on recusal, a discussion ensued. Mr. Nussbaum
asked if the matter would be decided by Ellen Kulka, the RTC General Counsel, and
Jack R an, the Interim Deputy CEO of the RTC, to whom Mr. Altman had referred
in his discussion. Mr. Altman responded, “Yes.” Mr. Nussbaum also asked why Mr.
Altman was recusing himself, since no one a ared to believe that there was any
legal or ethical requirement that he do so. Altman indicated that I had rec
ommended that he recuse himself. I added that Secretary Bentsen had concurred
in
thatbjudfinent.Mr. uss aum said that he knew Ellen Kulka, or knew of her, from her prior ten
ure at OTS. Mr. Nussbaum said that he was not saying that Ms. Kulka was not

a good lawyer, but that she was tough. Mr. Altman
responded

by saying he had
enormous confidence in Ms. Kulka, and that he would fo low

annrecommendationhe received from her anyway, so his involvement was irrelevant. r. Nussbaum ex
pressed the view that even ifMr. Altman intended to follow his staffs recommenda
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tion, Mr. Altman’s resence as the RTC CEO would ensure that the RTC staff pur
sued any claims witlh thorouglmess and professionalism.
Mr. Ickes expressed the view that, if Mr. Altman were

goi\r‘ifi
to disqualif himself,

it would be better if he did it sooner, rather than later. Ms. illiams askedy whether,
if the investigation could not be completed by the end of February, that would mean
that tolling agreements would have to be signed. Mr. Altman indicated that he
thought so. She also asked if counsel for the private parties would be briefed; Mr.
Altman indicated that he

thought
so, but was not sure. The meeting ended with Mr.

Altman
stating

that he woul think about the recusal issue overnight, and Mr.
Nussbaum tol him that was all they could ask. The following morning, Mr. Altman
told me that he had decided not to recuse himself for the time being.
The White House meeting on February 2, 1994, was proper. First, the briefing on
the operation of the statute of limitations did not impart any non ublic information;
it merely apprised the White House of how the law operated, a briefing also given
to congressional personnel.
Second, the briefing served a legitimate governmental purpose. By the February
2, 1994, meeting, Senator D'Amato and others were counting down the da s, won
dering whether the RTC would make a decision in connection with possible Madison
civil claims before the statute of limitations expired, and what that decision would
be. Mr. Altman was aware of the recusal issue, and acted appropriately in consider
ing whether to exercise his discretion to recuse himself, a decision that ethics offi
cers advised was entirely up to him and was “not mandated by ethics statutes or

refiulations.”
When he reached a conclusion, it was entirely appropriate for him to

te Mr. Nussbaum and other White House officials. ,
Third, no discussion took

glace
regarding the substance of any civil claims. I was

not in a position to have suc a discussion.
Fourth, and most importantly, Mr. Altman viewed the issue of recusal as one of
process, not substance, because, as he repeatedly said to me, to Ellen Kulka, and
to others, Mr. Altman intended to follow whatever recommendation he might receive
from Ms. Kulka. I believed him then, and I believe him now.
In recounting the events of February 1-2, 1994, I am aware that others’ recollec
tions differ from

myllown.
I do not question the good faith of anyone who has a dif

fering recollection. ost im ortantly, I think these differences in recollection are ir
relevant. What matters is tllat each of the events in which I was a participant pur
sued legitimate objectives and were appropriate. Des ite differences in recollections,
no one, to my knowledge, intended to do, or did, anything wrong or unethical.

THE OVERSIGHT HEARINGS

On February 24, 1994, this Committee held RTC
oversight

hearings. It was the
first time, in about a year, that those hearings had been eld, so the sco of the
topics to be covered was enormous. For over a week, Often

workingi
around g

fe

clock,

a team of RTC, oversight board, and Treasury officials prepare testimony, ques
tions and answers, and otherwise researched issues that were thought likely to arise
at the hearings. Ultimately, a substantial briefing book was put together for Sec
retary Bentsen and Mr. Altman. When the day of the heann s came, Secretary
Bentsen and Mr. Altman testified on a panel of witnesses, and fwas seated in the
row behind them, along with other Treasury and RTC officials. The hearings went
on for 41/2 hours, without a break.
During the hearings, I was aware of a number of responses that Mr. Altman ave
that I believed would re ire further elaboration. I expected and understood Siat,
in the ordinary course, th

e

record would be supplemented and, if necessary, cor
rected, and that we would have the opportunity to do so in a careful, professional,
and thoughtful way, following a review of the transcript. But the events of the next
week overtook us. A March 3

. 1994,
Washington

Post article discussed the Septem
ber and October White House meetings I ave described for you this afternoon.
Rather than awaiting a complete review of the transcript, piecemeal corrective ef
forts
began.

The next day, March 4
,

1994, Grand Jury subpoenas were issued by
Indepen ent Counsel Fiske. This effectively ended the normal processes that would
have occurred to review and supplement testimony.
Two questions that Mr. Altman was asked

durintg
his testimony have been the

focus of some attention. I have been asked why I di not speak up at the hearings,
or have Mr. Altman supplement his February 24, 1994, testimony. I want to address
those issues directly.
At page 69 of the printed record of the Committee’s hearings, the following ques
tion was asked and answered:
Senator BOND. I-Iow was the White House notified of the referral?
Mr. ALTMAN. They were not notified by the RTC, to the best of my knowledge.
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When this question was posed, I realized that there had been no consideration
of this question in preparing Mr. Altman’s briefing materials and that I had not
thought about the fall events relating to the criminal referrals in many months. A1

thoiagh
I remembered that I had s ken with Mr. Nussbaum about the referrals,

I di not have a clear recollection ofxthe meeting, or the events surrounding it. Lis
tening to the question in the context of the uestions that came before and after,
it appeared that it related to RTC contacts with the White House about the criminal
referrals. Moreover, Mr. Altman was asked, and answered, about the extent of his
own knowledge. I did not know, sitting there, what he knew or recalled knowing.
Without

discussing
the matter with Mr. Altman and others at Treasury, I did not

believe that I coul suggest to Mr. Altman, on the spot, that he change his response.
At page 55 of the printed record of the Committee's hearings, the following ques
tion was asked by Senator Gramm:
Have you, or an member of your staff, had any communication with the Presi
dent, the First

Ladzyl,
or any of their representatives, including their

legal
counsel,

or any member of eir White House staff, concerning Whitewater or t e Madison
Savings & Loan?
Although Mr. Altman responded affirmatively to this question, and described his
discussion at the February 2, 1994, White House meeting about the statute of limi
tations, his answer did not include a descri tion of the recusal discussion. I believed
it was appropriate to wait until we could siscuss his answer and the reasons that
he had not mentioned the subject of recusal, to decide how best to supplement the
record. As I have indicated, that opportunity never arrived.
As I left the hearing on Februa 24, 1994, I spoke with Steven Harris, the Com
mittee’s Staff Director and Chief Cbunsel. Mr. Harris told me that there were going
to be follow-up questions for Mr. Altman from the Committee. The next

dag,
Mr.

Harris emphasized that we should
exact

many follow-up questions. On the ollow
ing Tuesday, I was

gilylen
a copy of a uter’s transcript of a colloquy between Sen

ators Riegle and D’ ato, in which Senator D’Amato set forth over a dozen ques
tions that he wanted answered about the White House meetings described in Mr.
Altman’s testimony. Senator

Riegle
responded to Senator D’Amato that, “The Com

mittee record is still
open,”

and t at Senator D’Amato’s uestions should be submit
ted to Mr. Altman so t at the could be answered and ingluded in the record.
Based on this and on what IVlr. Harris told me the previous week, I fully expected
that we would receive written follow-up questions, which would be answered in con
junction with a thorough review of the transcript of the testimony. There was no
doubt in my mind that all of these conversations and

meetings
would be disclosed

and described fully to the Committee, and eve question wou d be answered. How
ever, as I stated, with the service of Grand {

T
u

subpoenas by the Independent
Counsel, the normal process of reviewing and, ilfynecessary, correcting the record
was overtaken by the many investigations that ensued.

Conclusion
As my description of the events of last fall and this past winter makes clear, each
of the conversations between White House and Treasury officials at which I was
present served a

legitimate
governmental purpose, and was not intended to, and,

in fact, did not, furt er any private interests or bestow any benefit on an individ
ual. The same cannot be said for the RTC employee, or emplo ees, who leaked infor
mation about the criminal referrals to news reporters, breaching the OGE’s ethical
standards and RTC regulations. No action was ever taken against them.

I think it is important for all of us to maintain our focus. Much has been made
in the

press
about urported inconsistencies between some of my recollections and

those o Secretary Bgntsen and Deputy Secretary Altman. I have the highest respect
for both Secretary Bentsen and Deputy Secretary Altman, and it is my honor and

privilegia
to serve with them, and report to them. The fact that we have differences

in reco ection should come as no surprise. Witnesses to events often have differing
recollections. And, frankly, the differences here are not important-—they are not im

plortant
because no one, not me, not anyone at Treasury, and no one at the White

ouse, attempted to interfere in the substance or processes of any criminal refer
rals, or the substance or processes of any otential civil claims, involving Madison.
The criminal referrals were made, the civifclaims continue to be explored, and Mr.
Altman recused himself from any involvement in the Madison matter almost half

a year ago, never having made, or having been asked to make, a substantive deci
S1011.

At the outset, I indicated that I only know one way to do things—with honesty,
and consistent with legal and ethical requirements. I testified extensively before the
staff of this Committee, and this is the seventh day I have given sworn

testimonybefore a governmental investigative body. I have tried to give this Committee—a -
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beit in abbreviated form today—my best recollection of what occurred, and why. I
am satisfied that I have given you my best recollection, as I have done on each prior
occasion that I have testified and the numerous additional times I have been inter
viewed. I have no doubt about the propriety of my actions. I have no reason to doubt
the propriety of anyone else’s actions.
I thank the Committee for the opportunity to make this statement. I welcome any
questions the Committee may have.
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~ REVIEW & OUTLOOK
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g Who Is Jack Ryan?
,_ ~ I

Among the Whitewater witnesses

to come before Congress this week, po
tentially the most interesting is one of
the most unheralded: John E. "Jack"
Ryan, the career regulator left behind
at the Resolution Trust Corp. when
Friend of Bill Roger Altman departed
Mr. Ryan has been even more directly
involved than Mr. Altman in some of
the most curious aspects of the han
dliiig of Madison Guaranty, the White
water thrift. , .

Mr. Ryan might also be able to
shed some light on the mystery of how
the Bank of Credit & Commerce Inter
national won approval to buy First
American Bank in Washington; he
was head of Bank Supervision at the
Federal Reserve when the purchase
was approved. For that matter. during
at brief sojourn in the private sector
somehow not mentioned in recent bi
ographies. he worked for a law firm
connected to two other major financial
scandals. the collapse-of ESM securi
ties in Florida and the related Ohio
thrift debacle. Mr. Ryan came in as
Mr. Altman's deputy at the RTC last
January, along with RTC general
counsel Ellen Kulka; White House
counsel Bernard Nussbaum testified
last week that both
appointments were
vetted by the White
House.

“April stated
veiy clearly that
Ryan and Kulka,
the ‘head people.‘
would like to be .

able to say that
Whitewater did not 1

- *

cause a loss to

Madison. but the

..<-——‘E§‘,,"-F.

John E. Ryan

problem is that so far no one has been

l

able to say that to them." read notes

o
f
a conversation with RTC Washing

ton attorney April Breslaw written by
L. Jean Lewis. the senior criminal in
vestigator in charge of the Madison
Guaranty investigation in the RTC
Kansas City office. Ms. Lewis re
sponded that the Whitewater account
alone might show losses exceeding

8100.000.

MS. LEWIS was subsequently re
moved from the Madison case. Ms.
Breslaw denied she had said the things
recorded in Ms. Lewis's notes. but Rep.
Jim Leach said Ms. Lewis's account
was corroborated by a tape recording
she had made and he had heard.

Under Mr. Ryan's tenure. the RTC‘
also upheld Mr. Altman's unprece
dented decision to deny Rep. Leach’s
requests for documents relating to
Madison. Though the RTC had pro
vided the minority staff of the bank
ing committee with independent ac
cess to documents regarding other
thrift scandals, Mr. Ryan wrote Rep.
Leach that he was entitled only to
documents “otherwise available to
the public pursuant to the Freedom of
Information Act.”
We hope that when Mr. Ryan ap
pears before the Senate Banking Com
mittee this morning, the questioners
will pause for a moment to complete
his resume. When asked for a biogra
phy, the RTC-supplies a release from
the Office of Thrift Supervision, where
Mr. Ryan served immediately before
Mr. Altman chose him as a deputy. It

says he joined the Fed in 1960 and
served as Director of the Division of
Banking Supervision and Regulation
from 1977 to 1985. And that he joined
the Federal Home Loan Bank of
Boston in 1986. before moving to the



212

OTS Atlanta office in 1989. Similar ac
counts appear in the Treasury news
release announcing his RTC appoint
ment and in an interview in the
agency's own Resolution Trust News,
entitled, “Getting to Know Acting
CEO Jack Ryan." . .

In fact, according to news‘ reports
at the time, Mr. Ryan left the Fed in
February of 1985 to become financial
adviser to the Miami law firm of
Arky. Freed, Stearns, Watson", Greer,
Weaver & Harris, P.A. The next news
report on his career comes in Sep
tember 1986. with the announcement
of his appointment to the Boston
Home Loan Bank. Through an RTC
spokesman, Mr. Ryan declined to be
interviewed about his 18 months in
the private sector.
Stephen Arky, head of the law firm
that hired Mr. Ryan, committed sui
cide in July 1985, leaving. a note de
claring his innocence in the collapse of
ESM Securities. and blaming his
friend and client Ronnie Ewton. Mr.
Arky was also son-in-law and business
partner of Marvin Warner, owner of
the Home State Savings Bank and also
ambassador to Switzerland during the
Carter Administration, partly thanks
to Bert Lance, a banking friend from
Georgia. The ESM collapse jeopar
dized Home State and led to runs on
other state-insured thrifts in the 1985
Ohio banking crisis. Mr. Warner and
Mr. Ewton served jail sentences for
securities and banking fraud.
Senators responsible for banking
regulation might want to inquire
about Mr. Ryan's impression of these
events, which seem to have taken
place during his tenure at Arky,
Freed. They might also ask about the
1981- regulatory failure that allowed
front men for BCCI illegally to buy an
important U.S. bank. Robert Altman
was acquitted of misleading regula
tors, and his partner Clark Clifford
was excused from trial because of age
and infirmity. So we have no good ac
count of what the mistake was.

In their cross-examination of Mr.
Ryan and other witnesses at trial,

Robert Altman°s lawyers repeatedly
suggested that the Fed was not misled
because it already knew what was
taking place. Mr. Ryan's supporters
say that the federal regulator sus
pected that BCCI was behind the
takeover, but lacking hard proof, did
not have the political weight to go up
against the mighty Mr. Clifford, a
-Washington icon.
Whatever the full story, Mr. Ryan
joins a cast of figures with BCCI con
nections who also figure in the White
water controversy. Attorneys for Mr.
Clifford and Mr. Altman included inde
pendent counsel Robert Fiske and
Deputy Attorney General Jamie Gore
lick, as well as Robert Bennett, presi
dent Clinton's attorney in the Paula
Corbin Jones case. And, of course,
Arkansas investment banking giant
Stephens Inc., which says all connec
tions with the BCCI front men ended in
1978, does acknowledge it handled their
initial brokerage for the purchase.
Indeed, in the early takeover ma
neuvers Financial General Bank
shares, First American's predecessor
company, brought a 1978 lawsuit nam
ing “Bert Lance, Bank of Credit &
Commerce International, Agha Hasan
Abedi, Eugene J. Metzger, Jackson
Stephens, Stephens Inc., Systematics
Inc. and John Does numbers 1 through
25." The suit was ultimately settled,
but intriguingly, briefs for Systemat
ics, a Stephens property, were submit
ted by a trio of lawyers including C.J.
Giroir and Webster L. Hubbell and
signed by Hillary Rodham.
We've compiled this list of coinci
dences in our role as aficionados of fi
nancial scandal, and recite it here be
cause we're not confident either read
ers or Senators have been watching as
carefully. We hope the Senate Bank
ing Committee could help us wider
stand what it means, if anything, and
Mr. Ryan's testimony looks like a good
opportunity to start.
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DEPAPTMENT O THE TPEASURY
~~~~~~~on

REPORT TO
THE SECRETARY OF THE TREASURY

FROM
THE OFFICE OF GOVERNMENT

ETHICS
JULY 31, 1994
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2 Officc of Government Ethics _

~ 12m New York Avcnuc. xv . Suite <00
Washnnglon. uc 2000s-$91"

'

duly bl0 'I ‘UmJs

The Honorable Llovd Bentsen
Secretary of the Treasury
Washington, DC 20220

Dear Mr. Secretary:

By letter dated March 3, 1994, you requested that I'provide
you with my views on whether any ethics or conflicts questions were
raised by certain meetings or other contacts between employees of
the Department of the Treasury and White House officials concerning
the Resolution Trust Corporation's 'RTC: resolution of the Madison
slaranty Savings and Loan Association (Madison).
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this reason, and because Treasury's Designated Agency
ial provided ethics advice in advance of one meeting

is Deouty of one of the participants in several of the
contacts issue, I offered to provide the advice and assistance
cf my Cff o the Inspectors General of Treasury and the RTC in
connection ith an administrative investigation of the matter to be
ccndu d by them. I agreed to review the report issued by these
c“"c= rov* you with whatex advice I believed would he

the circumst is of course, your
make any necess minations.
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an agency's investiga of the conduct of its own
emp- - .ake recommendations as appropriate disciplinary or
remed action. Treasury, as the employing agency, is primarily
responsitle for determining whether the conduct of its employees
violates the Standards of Ethical Conduct for Emolovees of the
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Executive Branch, 5 C.F.R. part 2635. There are, however, formal
procedures under which OGE may become involved in recommending
corrective or disciplinary action based upon a violation of the
noncriminal portions of the standards of conduct. Those procedures
may be triggered if OSE has reason tc believe that the standards of
conduct have been violated and then determines that the agency has
not investigated the activities, has inadequately investigated the
activities, has improperly interpreted or applied _an ethics
provision, or has taken or recommended inappropriate corrective or.--:~" - ;. ...~ - -d-scipiinary action. An employee whose conduct is under review by
OGE pursuant to these procedures is entitled to a hearing conducted
on the record. These procedures are set forth in 5 C.F.E. part
2€3E. Subpart E.

These procedures have not been triggered. with regard to any
on about an investigation, the Department of the Treasury, inI8 (D 'J| u .0.
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conjunction with the RTC. has completed an investigation. we
re eived their final report at noon yesterday. Considering the
se.ere constraints placed ucon those offices to comolete this
investigation in time fo:' your use in. preparing Congressional
testimony, we believe they have done an admirable job. while some

been as fully developed as they or we might
ished, we not anticipate that any further details would

na' a significant effect on our analysis. Further, since you have
not yet acted with regard to the report, we have no basis to
believe you have improperly interpreted or applied an ethics
provision or taken or recommended inappropriate corrective or
disciplinary action. Our only purpose in this letter is to provide
an analysis of the standards we believe are applicable for your
consideration in whatever decisions you make.
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Because your authorit3'as Secretary of the Treasury relates to
ezclo ees of the Department, the report of the Inspectors General
is necessarily focused upon the activities of officials of the
Treasury Department. For that reason, our analysis is not intended
to cover, nor should it in - way reflect upon, the actions of

i d-viduals who are emp‘oyed by the white House. Further, because
one sanctions for ndolatino the executive branch standards of
conduct are administrative in nature and, therefore, applicable
only to current employees, we ha not provided an exhaustive
anal sis of the conduct of any individual who is no longer employed
:y the Department.

' '

INTRODUCTION

In view cf the considerable attention and commentary this
matter nae received, it is appropriate before setting forth our
WLl [I
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"unethical" does not necessarily violate the standards of conduct.
The standards at S C.F.R. part 2635 are regulatory provisions based
upon the "Principles of Ethical Conduct" enumerated in Executive
Crder LIEV4. Their focus is on ensuring that employees do not use
their public offices for nonpublic purposes. The standards are. in
effect. a written code, with provisions sufficiently specific in
their application to certain types of conduct that an employee can
U ll! 13 ID |. (I (U n ( 0uncacle, by administrative disciplinary action, for
their violation. The standards of conduct are not a yardstick by
which all "Overnmental action can be measured.U

"Ethics," in its true sense, is a far more expansive concept.
For instance, whether the ?nited States should send food to famine

. . . . ."ethical"Q! I) ’-
J
m wHvictims abroad '
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dimension. without some sonal financial or other interest in
the undertaking. however. e actions of those who make or carry

the andards of conduct.
eoision to withhold aid as
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The standards set forth a code of conduct to which employees
:_ th executive branch must, at a minimum. adhere. Every
2 a’ on of a statute, regulation or policy does not amount to a
violation of the standards of conduct; most such actions are simply

Pfiviolations o the applicable statute, regulation or policy.
Moreover, the standards of conduct do not hold individual employees
accountable for Governmental systems that fail or for errors of
judgment. That is not to say that individual employees are not
otherwise accountable for Governmental systems for which they are
responsible or for the judgment they exercise. There may be
substantial management and program reasons for reviewing an
employee's performance.iJi a particular role. That management
responsibility is separate and apart from the responsibility that
an agency also has to measure the employee's conduct against the

n‘ -- .1 ers O- conduct.(I wu n DIHu U)

ANALYSIS

This Office has reviewed the report of the Inspectors General
dated July 29, 1994. including the transcripts of the interviews
conducted and the documents provided as exhibits. We received
copies of the transcripts as they were produced but we relied upon
r w by the Inspectors General of documentation other than that
p ded as exhibits.

in the basis of our review, we believe that you might
reasonably conclude that the conduct detailed in the report of
cffi"‘ s presently employed by the Department of the Treasury did
not ate the Standards of Ethical Conduct for Employees of the
Exec .e Branch. However, many of the contacts detailed in the
f9pOlZ are troubling. In the course cf our review, it appeared
that there were some misconceptions on the oart of Treasvrv
employees that may have contributed to the fact that those contacts
occurred. Treasury employees who performed both Treasury and RTC
functions seem to have failed to appreciate which roles they were
performing and, thus, which agency's policies and regulations
applied. In addition. based on our reading of the testimohv, there
appears also to have been a misperception that the standard at
5 C.?.R. 5 2535.723 regarding the use of nonpublic information was
the only provision that need be taken into account in deciding
whether information should be conveyed. And, finally, there
appears to have been a misunderstanding of the function of recusal.

PERTINENT PROVISIONS OF THE STANDARDS OF ETHICAL CONDUCT

During the period when Independent Counsel Robert Fiske was
conducting his investigation and the Insbectors General were
waiting to begin their administrative investigation, this Office
reviewed the standards of conduct to determine which standards, if
any, might apply to the conduct of Treasury officials. with press
accounts as our only basis for what conduct might be involved, W5
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determined that a "worst—case scenario" might implicate the
‘c"owino provisions in 5 C.F.R. cart 2635;

5 2635.lOl(b,<6E, the principle that an employee shall
not knowingly make unauthorized comitments or promises
of any kind purporting to bind the Government;

5 263S.101(b)(8). the principle that an employee shall
act impartially and not give preferential treatment to
any private organization or individual;

§ 2635.101(b)(14), the principle that an employee shall
endeavor to avoid any actions creating the appearance
that he is violating the law or ethical standards set
forth in this part;
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(1702, the standard an employee shall not use

office for the private gain of friends, relatives
cr persons with whom the employee is affi-iated in a
nongovernmental capacity;

5 Z63S.7O2(aY, the standard that an employee shall not
use or permit the use of his Government position or title

0 H any authority associated with his public office in a
manner that is intended to coerce or induce another
person, lncluclng a sabcro_na:e, _c provide any benefit
tc himself or to friends, relatives or persons with whom
the employee is affiliated in a nongovernmental capacity;

5 2é35.7C3, the standard that an employee shall not
engage in a financial transaction using nonpublic
-v-¢ ormation, nor allow the improper use of nonpublic
information to further his own private interest or that
of another, whether through advice or recommendation, or
by knowing unauthorized disclosure;

O H
O
\

(D
u
s

(1
U
1

ry

.S 2 704, the standard that an employee has a duty to
pr and conserve Government property and shall not
use such property, or allow its use, for other than
authorized purposes;

§ 2635.70S(a), the standard that, unless authorized in
accordance with law or regulations to use such time for
other purposes, an employee shall use official time in an
honest effort to perform official duties.

§ 2635.705(b;. the standard that an employee shall not
encourage, direct, coerce or request a subordinate to use
official time to perform activities other than those
required in the performance of official duties or
authorized in accordance with law or regulation.
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He provided the Inspectors General with references to these
provisions and discussed poscitle -ines of inquiry to assist them
in est-blishin: the ooundari s of ’hE;I investigation and framing
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tne-- interwi stions. c o veat that their
findi -'ght narrow or exp the

J4 lh (Y (D H reviewing the report, we saw nothing to indicate that
any provisions other than those noted above were in issue. we saw
no indication whatsoever that any Treasury employee knowingly made
an unauthorized commitment or promise of any kind purporting to
bind the Government. 5 C.P.R. § 263S.101(b)(6). We also saw
nothing that would require an analysis of whether any Treasury
employee had used his or her own official time or that of a
subordinate for other than officit‘ duties. S C.F.E. § 2635.705.
In addition, the provisions of § 704 regarding misuse
of Government property’ did be in issue. That
ction's inclusion of "Gorernm within the definitionU
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of "Government property" was intended to ensure compliance with
various specific legal proscriptions recarding the Government's--‘vi _ - - 5- -
rshi; of i record , uch Records Disposal Act. Those
tions not lica the handling of any record at
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Standard that proved to te rost. though not exclusively,

; t to our analysis was E I.?.?. 5 262E.*C3. which provides-- __--_in ,_--.

a P ohitition. A: emplcvee sna_- not . . . aiiow
tne im;ro;_r use o: ntnoupiic inzcrmation to zurtner his
own private interest or that c: another, wnetner tnrougn
ad te cr recommend ion. or hnowing unauthorized
disclosure.

The concept of what constitutes nonpublic information is important
. "..' ' .. -.. ~ -....~-' ..*- .' .'_ -: '~ --n appl,ing this standard Gm: -ne reg_-at-on, -_se--, provides the
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information tn reason of Federal
employment and onably should know
has not been made o eneral public. It
includes information know reasonably should
know;
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(3) Has not actually been disseminated to the
general public and is no: authorized to be made available
to :he public on request.

I: is our understanding that documencs containing information
about referrals to the Department of Justice are generally exempt
from public disclosure by virtue of exemption (b)(7) of the Freedom
of Information Act (FOIA), 5 U.S.C. § SS2. In addition,
information about RTC-generated criminal referrals, including the
fact that a referral has been made, appears to have been designated
as confidential by the RTC. As sec forth in the memorandum of June
17, 1993 provided as Exhibit 3, RTC's policy with respect co
criminal referrals is one of strict confidentiality. Unless
directed by counsel, disclosure of any investigative matter is
prohibited without: authorization by the head of the Office of
Investigations.

As a general proposition, the fact that information has been
leaked would not cause an agency co consider the information co
have lost its "nonpublic" character. This is well-established
under the FOIA. A. nunber of FOIA cases have deal: with the
question of whecher che unauthorized disclosure of information
would prevent an agency from claiming that the information is
nonezheless exempt under zhe FOIA. It is clear from the decisions
;n zhese cases that a waiver of che FOIA exemptions has no:
cccurred because of an unauzhorized disclosure. See, §.c., ggmmgns
v. Deparzment of Justice, '96 F.2d “O9 (4th Cir. 1986 ; Med;n§
Hincapie v. Deoarzmenz cf State, "CC F.2d 73? (2.2. Cir. l9E3~.
Ncze also chad in Resoluzion Trus: Corporation v. Qgan, 813 F.
Suns. 1425 (D. Ariz. 1993 , a non-FCIA civil discovery decision,
(IU’ (l

l' I ) <2I Ic _-_ found no waiver cf zhe accorney client privilege where an
RTC "Auzhoricy to Sue Memorandum" was leaked.

This proposizion regarding zhe "nonpublic" nature cf
informacion cha: has been leaked would hold true as well under

§ 253S.“C3 of the standards of conduct. Leaked information could
be "nonpublic" wzchin che meaning of § 263S.703(b) in that it could
be exempt under the FSIA; could retain an agency designation of
confidenziality; or would no: have been "authorized to be made
available :0 the public on request."

The RTC’s policies and procedures regarding disclosure of
information about criminal matters referred to the Departmen: of
Justice. as set forch in zhe June 17, 1993 memorandum and other RTC
documents, provide for znformation about such referrals to be
shared wizhln zhe Government only among a few specified entities.
The Whzce House is not among the encizies specified. Exceptions to
che RTC's disclosure policy mus: be authorized as noted above.

The RTC’s disclosure policy may have been violated in this
case if information regarding a criminal referral was discussed

86-149 O - 95 — 8
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outside the parameters cf that policy, i.e., without the necessary
authorization. For example. Ms. Hanson stated with respect to the
Septemter 29 disclosure that she had been directed by Mr. Altman to
provide infontation about a referral to Mr. Nussbaum. Mr. Altman
does not recall having given that authorization. In view of the
discrepancy between Ms. Hanson's and Mr. Altman’s recollections.
however, we cannot say for certain whether authorization from the
head cf the agency was obtained in that instance. Even had such
authorization been obtained, we cannot say that such authorization
would comport with the RTC’s disclosure policy.

n any event, such a finding would resolve only one element of0
-0

5 263E.7C3, In order for a violation of § 2635.703 to occur, not
only must a disclosure of nonpublic information be "unauthorized,"
the disclosure also must be "to further [the employee's] own
private interest or that of another." That element of § 263S.7C3
is discussed below. in the analvsis of the standards of conduct as
applied to the contacts listed in the report.
.-U-_,.-~ R.-Q..\/A -.-1.. - D

2i 0 ‘. noi- analysis of »M= applicable standards of conduct is set
forth below in the chronological order in which the contacts
occurred. In some instances the actual dates of the contacts areI I In1 I_ .... __a-n although the contacts are placed in the chronological

nos: support by the participants’ recollections.U H m Ill H m (I
.

9/29 Meeting between Hanson, Nussbaum and Sloan

Ms. e recalls that during the meeting that occurred on
September 93, she informed Messrs. Nussbaum and Sloan that
the RTC was about to make a criminal referral relating to Madison
and that the Clintons were not objects of the investigations, but
were mentioned as possible witnesses. According to Messrs.
Husshaun and Sloan. she related some additional details concerning
the referral.

The September 39 eeting requires analysis under § 2635.*C3
and under the appearance principle at § 2635.10l(b:(14) as applied
to that standard. If S 535.723 was not violated, the impartiality
principle at § 2635.12; b (Bl could. nevertheless, be implicated.
we saw nothing in the record to suggest that Ms. Hanson has a

personal friendship cr nongovernmental affiliation with the
President or Mrs. Clinton or with any other person who would might
be affected by the referral. Thus, neither § 263S."02 nor

§ 1€3S.'C2\a§ would appear to be in issue.

For a disclosure to violate § 2635.703, the information
conveyed must be nonputlic and the disclosure bv the employee must
have been a "knowing, unauthorized disclosure“ made "to further
IT tr :0 employee's] own private interest or that of another." Whilé

I
1
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the term "nonpublic" used in 5 2735.703 may tend to suggest that
this provision is intended to apply to disclosures made to those
outside the Government. the section does in fact apply to
disclosures to other Federal employees when made for the purpose of
allowing the improper use of nonpublic information to further the

O

Hnprivate interests of another. The term "another" has
'
s ordinary.

broad meaning and is not limited by any definition t those other
than Federal employees.

we believe the information conveyed in the course of the
meeting was nonpublic information within the meaning of
§ 263S.703(b). Ms. Hanson has indicated that her purpose in
disclosing-the information about the pending referrals was to

(7

‘J
.

H
{
Ir
v
(D

(I
Ill
0
U
)enable the white House to prepare to respond to press inquir

because the information was apt to be leaked. According
Hr. Nussbaum, the purpose she indicated -- him was to assist
White House in preparing to respond to press inquiries likely
result from leaks to the press.

The question of whether Ms. Hanson's disclosure served
ial interest raises a unique issue about the nature of
of the President. Matters that would be of only persona
canoe for other executive branch officials may take onIll
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official significance when the President of the United States is
involved. White House staff has long been used in addressing press
inouiries regarding essentially personal matters involving the
President and First Lady. Since appropriated funds have been spent
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(Dthes purposes from administration to administration without
lega- objection of which we are aware, we are not in a position
estion the validity cf the assumption apparently made by those
rticipated in the contacts detailed in the IS report that

g with press inquiries regarding the President's and First

s personal lives, including any involvement they may have had
ith Madison, is a proper White House function. Since there is no
information in the report suggesting that Ms. Hanson had any
purpose other than assisting the white House to perform its press
function, we believe there is a reasonable basis to conclude that
Ms. Hanson's disclosures were not made to further a private
interest. whether it is an appropriate activity for Treasury
employees to assist the white House press office in carrying out
its functions in fielding questions about the personal interests of
the First Family would seem to be a management issue.

we also considered the possibility that Ms. Hanson's
disclosure may have violated the appearance standard, which is set
forth at § 2€3S.10l(b)¥l41 as follows;

Employees shall endeavor to avoid any actions 0 H In fi
r
(I ‘I
. 21 IQ

the appearance that they are violating the law or the
ethical standards set forth in this part. whether
particular circumstances create an appearance that the
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law or these standards have been violated shall be
determinid from the perspective of a reasonable person
with knowledge of the relevant facts.

As applied to the nonpublic information provisions of
§ 2635.?O3, the appropriate inquiry under the appearance standard
is whether a reasonable person with knowledge of the relevant facts
would have reason to believe that Ms. Hanson disclosed the
information regarding the referral for the purpose of furthering
the private interests of the President or others, as opposed to
another purpose including the public interests of the Office of the
President. Information about investigations and referrals is
protected,- in part, to ensure that the subjects of those
investigations or referrals and others who are interested do not
interfere with and are not needlessly embarrassed by the
investigative process. The facts surrounding Madison are so
complex that we are unwilling to speculate what private advantage,
if any, might be gained by knowing about the referral. we will
assume, JSWEVEI, that there was a private advantage that could have
been gained by the President through knowledge of the referral.
when we are discussing the President's private interest, it should
be assumed that the President's private interests include the
interests of the First Lady.

we believe that you could conclude that the appearance
principle was not violated by Ms. Hanson’s disclosure. We
recogn e that some may harbor a "suspicion" that the information
was pr ided to be used for the private advantage of the President.
The app- rance principle, however, does not hold an employee
accountable through disciplinary action based upon a standard of
suspicion. Appearances are to be judged from the perspective of a
reasonable person with knowledge of the relevant facts. In theIpreamble that accompanied publication of the standards as a final
rule we stated that we view the reasonable person test as providing
"appropriate assurance to an employee that his or her conduct will
not be judged from the perspective of the unreasonable, uninformed
or overly zealous." S7 Reg. 35,006 il992>.onIDO.

The report does not contain any facts that would suggest that
Ms. Hanson had reason to believe that the information she provided
would be improperly used to further the private interests of the
President or any other individual. There is nothing in the report.
for example, that would indicate that she had any reason to believe
the information would be given to the President's private counsel
or to others who may have been mentioned in the referral. In the
absence of any such indication in the report, we believe it is
appropriate for you to consider facts which would give a reasonable
person reason to believe that her purpose was, as she has stated.
to enable the white House tc perform its press function. Among
facts that we view as relevant are Mr. Roelle's statement that he
thought it was his responsibility to carry out the policy within
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the RTC to advise the SE2 of high profile cases precisely because
leaks are a problem at the ETC. That policy would seen to be
warranted based on the €TI's receipt of press inouiries indicative
cf leaks only a week after the disclosure to the white House took
place.

The report understandably does not cover executive branch
practice with respect to agencies advising the‘White House on
matters about which it is likely to receive press inquiries. That,
however, is a fact that you should consider relevant to the
appearance analysis. This Office, for example. routinely deals
with the white House on matters relating to the process of
confirming Rresidential nominees and, as a matter of course, keeps
whiro ‘cuss staff apprised of confirmation-related matters. such as‘ financial conflicts of interest, that are likely to be of

to the press. As Secretary of the Treasury, you are in a
sition than we to know the various departmental practices
ng the White House regarding matters involving the"' ly to be of interest to the press.MU
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:" note on the appearance issue we should add that we

having a public purpose for a disclosure does not
an employee from also having as a purpose the furtherance
vate interest. However, there are no facts in the report

that suggest to us that this was Ms. Hanson's state of mind.’ If
press leaks were imminent, as Ms. Hanson appears to have believed.
ahv trivate advantage to be gained by knowledge of the existence of
the referral would have been largely negated by the newso=oer
reports flowing from those leaks.

_ I

Eecause we saw nothing in the report that leads us to believe
that Ms. Hanson violated § 263S.'C3 by a disclosure intended to
further private interest, we see no need to address the
additional possible issue under that section of whether her
disclosure was authorized Mr. Altman.
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vThe ltnical principle in .lSl(b);8), that an employee

act impartially and not preferential treatment to any
e organization or indivi is implemented by subpart E and
”S2:d) of the standar Subpart E provides that an

em should not participate in an official capacity in certain
mat without first obtaining specific authorization if, in his
3ud , persons with knowledge of the relevant facts would
gues

' his impartiali those matters. The matters covered
inclu n particular involving specific parties if the
employee knows that it is " to affect the financial interests
of a member of his household or that a person or entity with whom
the employee has any of the "covered relationships" described in
subpa-t c is a party o- represents a party in the matter. Section
2635.762 d) provides that " . . an employee whose duties would
affect the financial interests of a friend, relative, or person
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with whom he is affiliated in a nongovernmental capacity" shall
comply with any applicable procedures in subpart E before carrying
out his duties.

It has been‘suggested that the September 29 meeting and other
contacts between Treasury and White House ‘officials comprised
preferential treatment of President and Mrs. Clinton, in violatioh
of the Standards of Conduct. However, the conditions necessary for
such a violation are not present here. First, the officials
involved were obviously not members of the Clintons’ household.
Nor did the officials have a "covered relationship" with the
Clintons under the terms of subpart E. In addition, as noted
above, there was an assumption here, arising from the unique nature
of the Office of the President, that the contacts were made
pursuant top a proper White House function. Under the
circumstances, you could reasonably conclude that the contacts did
not comprise preferential treatment under the standards of conduct.

It is unclear from the report what Mr. Altman's role in tho
disclosure of September 29 may have been. He stated that he does
not recall having told Ms. Hanson .to make the disclosure to
Mr. Nussbaum and he does not recall having received Ms. Hanson’s
memorandum of September 30. Ms. Hanson's memorandum to him noting
the completion of the task she felt he had directed does not
provide assistance in analyzing what his state of mind might have
been at the time any direction may have been given. We feel there
is insufficient information to enable us to provide vou with any
further analysis of Mr. Altman's participation in this disclosure,
-C u~-v-- a...

9/30 Phone conversation between Hanson and Sloan

gMr. Sloan recalls having received a telephone call from Ms.
Hanson on September 30 during which she updated him on the press
inquiry that had been received from Ms. Schmidt of The wggniggggg
Eost. According to Mr. Sloan, she referred him to The New Ygrk
Iimes article by Mr. Gerth dated in March of 1992. Mr. Sloan's
notes dated =/30, provided as Exhibit 6, appear to relate to that
telephone conversation and would indicate that, by September 30,
Mr. Sloan had learned information about aspects of the referral
that would appear to be pertinent other than to the involvement of
the Clintons.

Because Mr. Gerth‘s article was public information, that
rence raises no issues under the standards of conduct. Since
appears that Mr. Altman may have faxed this article to

Mr. Nussbaum in March of 1993, Ms. Hanson's reference to the 1992
article may have been provided simply to clarify that this was the
information to which she had.alluded in her statement to Messrs.
Nussbaum and Sloan on the previous day.

Hmlbm
‘I (I
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Information about the contents of the press inquiry from
Ms. Schmidt may well have been nonpublic. Since Ms. Hanson was
advised by Mr. Nussbaum to communicate further developments on
press leaks to Mr. Sloan, we believe it is appropriate to attribute
to her the same purpose she had in making the disclosure the prior
day. Accordingly, we have no reason to believe that the disclosure
was made for the purpose of furthering a private interest and our
analysis under the standards of conduct would be the same as above.
There does not appear to have been a violation of the standards of
conduct. Mr. Sloan's notes would suggest that information other
than that contained in the press inquiry from Ms. Schmidt may have
been conveyed by Ms. Hanson. Insofar as any such disclosure
provided the white House information about the manner in which the
referral might involve the President, the information would appear
to be sufficiently related to the press injuiry that it should be
subject to the same analysis.

Ms. Hanson's possible disclosure of informa-ion other than
that relating to the President would seem to go beyond what was
necessary to achieve her stated purpose of assisting the White
House with its press function. However, there is nothing in the
report to suggest the involvement of any private interest that
would have motivated her to make these particular disclosures and,
therefore, we do not have reason to believe they violated the
standards of conduct.

9/30 Fax from Hanson to Sloan

Ms. Hanson stated that she faxed a copy of the September 32
Early Eird to Mr. Sloan, although Hr. --oan does not recall having
received this transmission. The Early Bird was an internal RTC
document prepared for a select group of senior managers by the
public affairs office to alert them to the latest press inquiries.
It carried the caveat "for internal use only." while Mr. Altman
was Acting CED, the Early Bird was distributed to a very snmll
number cf Treasury employees.

without regard t the technicalities of whether it is or is
not encompassed by FOIA exemption, we believe the Early Bird
contained nonpublic information that had not actually been
disseminated to the general public and was not authorized to be
made available to the public on request. ~

9'

I 0

However, insofar as Ms. Hanson's transmission of the Early
Bird served to advise the White House of press inquiries from Ms.
Schmidt relating to Madison, that information appears to have been
conveyed with the same purpose as the information conveyed in the
previously discussed telephone conversation with Mr. Sloan on the
same day and is subject to the same analysis. Consequently, there
does not appear to have been a ndclation of the standards ofconduct.
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10/7 Phone conversation between Hanson and Sloan

During the course of the telephone call that Ms. Hanson made
on Sctober 7, 1993, she advised Mr. Sloan of further developments
with respect to press inquiries. Mr. Sloan's notes dated 10/7 are
provided as Exhibit 6 and would indicate that press inquiries had
been received from Mr. Gerth and Ms. Schmidt. This disclosure is
subject to the same analysis as applies to Ms. Hanson's telephone
discussion with Mr. Sloan on September 30 and does not appear to
involve a violation of the standards of conduct.

10/13 Phone conversation between Devore and Gearan

It is not clear who called to set up a meeting for the
tollowing day. Mr. Devore stated he spoke to Mr. Gearan after he
found out a meeting had been arranged at the White House. He
suggested that Mr. Gearan attend. Mr. Gearan does not recall
haying received a call from Mr. DeTore. There is nothing in the
record suggesting that information of any significance was imparted
by Mr. Devore in the course of the conversation, however, and,
without regard to whose recollection may be more accurate, there
does not appear to have been a zuolation of the standards of
conduct.

l0/l4 Meeting between Devore, Steiner and Hanson from Treasury and
Nussbaum, Gearan, Lindsey, Sloan and Eggleston from the White
House.

Essentially two types of l2f2fT5ZlC2 may have been conveyed to
the white House at this meeting. The first was the existence and
subject of the press inquiries Hr. D Yore had received. The secono
was the confirmation that a referral had, in fact, been made to the

men: of Justice.Uw'0mn (I

Most of the participants viewed this as Mr. DeVore's meeting,
although he believed he was asked to attend. That is not crucial
to the analysis. Mr. Lindsey's October Z3 notes of the October L4
meeting are reproduced as Exhibit 9 to the IG report and the
essential contents of Mr. Gearan's notes made during the meeting
are set forth in the IG report. In most respects, the
recollections of the participants are generally consistent with
those notes. Most described the discussion as conducted by Mr.
Devcre. Press inquiries received from Ms. Schmidt of Zhe
Washington Ros; and from the Associated Press were discussed. Mr.
Devore also described the information about Madison that he had
received in an inquiry from Mr. Serth of The New ygrk Iimes. They
generally recall that Mr. Devore also described the information
that Mr. Gerth was seeking. Mr. Serth was seeking to ascertain the
routing and status of a criminal referral which he understood had
gone from the RTC's Kansas City office to RTC headquarters in
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washington and believed was being held up and not released to the
Zetartment of Justice. Hr. Serth also wanted to know who had
endorsed four checks.

According to Mr. Lindsey's notes, Mr. Devore reported that he
nao confirmed with the RTC that the referral had been forwarded to
the U.S. Attorney in Little Rock. Mr. DeVore's recollection is
that he first learned in the course of the White House meeting that
the referral had actually been completed. Mr. Steiner recalls that
Mr. Devore did not know before the meeting that the referral had
been made. Mr. Katsanos’ recollection was that Mr. Devore had
(Im g

..
.
.-
I

W d in advance of the meeting in order to get information as to
whether the referral had been made, but the timing of Mr. Katsanos’
fc low-up call responding to Mr. Devore is unclear from Mr.
' 55335’ SZECEMESC.h l

we know of no RTC p3llC}' that specifically' protects from
disclosure the fact that Mr. Gerth or Ms. Schmidt had made a press
inquiry regarding Madison. The precise content of that inquiry.
however, is a different matter. The fact that substantive
information about the Madison referral may have been imparted by
either press inquiry does not change the character of the
underlying referral information. The referral information.
including the information that a referral had been made, was
nonpublic information. If an employee in the course of his
official duties becomes aware of ir‘**mation he knows or reasonably
should hncw is nonpublic Governmen ormation, the source of that
information does not chance its c ter.

There is a disagreement about what Mr. Devore knew about the
criminal referral prior to this meeting, independent of the
infcnnation imparted through the inquiries from Mr. Gerth. There
is also disagreement as to what information Mr. Devore disclosed at
"be meeting. Assuming that he had nonpublic information and
diuclosed it, then the focus of the analysis would be on whether
Mr. DeVore's disclosure of the information was a knowing,
unauthorized disclosure made to further the private interests of

D

I (
_ --AGnv_nE:.

Most other participants perceived that the purpose for the
meeting was to discuss how Mr. DeTore should respond to Mr. Gerth's
inquiry and the meeting included a discussion of whether Mr. Devore
should confirm that the referrals had been made so that Mr. Gerth
would not erroneously report that they were being held up in
Washington. Mr. Devore characterized his purpose somewhat
differently. He stated he wanted to help Mr. Gerth if he could.
and he wanted to make sure the white House knew the Gerth
"investigation" was underway. Z-ie characterized the meeting as a

sicn of what the issuesu .I m n U m U
!
IL
’ m Un Il
'
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The discussion that occurred at the meeting seems to have been
consistent with the oercepticn of most other attendees that
Mr. DeVore, if not actually seeking advice. was seeking to
coordinate his press function with White House officials
responsible for press inquiries on matters relating to Madison.
Mr. Steiner stated that he and Mr. DeVore had noted that white
House officials had been quoted or referred to in press accounts
relating to Madison. It may have been that his purpose was, as he
stated, to alert those officials to Mr. Gerth's inquiries. Mr.
Devore did not specifically articulate the purpose for which he
intended that information to be used, but the discussion suggests
that his purpose, at least in part, was to provide information that
would be useful in responding to press inquiries. We saw nothing
in the report to suggest he believed that the information would be
used otherwise.
Mr. DeVore's statement that he also wanted to assist Mr. u -

suggests that he may have had the additional purpose of obtaini
)
ID$

U
r!
l(
)
:1
’

information about the referral or the checks to answer Mr. Gerth's
inquiries. As Assistant Secretary for Public Affairs and Public
liaison. Mr. DeVore seems to have felt that it was ris
responsibilit to be as responsive as possible to this press
inquiry. We do not believe, however, that Mr. DeVore's position at
Treasury required him to be responsive to matters beyond the

u
p

jurisdiction of the Department of the Treasury’ by disclosing
information about this or any specific RTC referral. His
disclosure to Er. Serth appears to have violated RTC’s disclosure
policy and. because of the lengths to which he went to obtain
information for Mr. Serth, it raises at least an appearance issue
L2 SZI ILHGS.

Hr. Devore might have felt less necessity for the October L4
meeting had he appreciated the relationship between Treasury and
the RTC. Mr. DeVore appears to have believed that the RTC was a
bureau of the Department of the Treasury, rather than a separate
agency. The policy of that separate agency was to neither confirm
nor deny the existence of referrals to the Department of Justice.
Adherence to this policy would have eliminated some of the
necessity Mr. DeVore apparently perceived for coordinating his
press function with White House press officials.

As Acting SEC of the RTC, Mr. “"man enlisted the assistance
several Treasury employees in _erforming his CEO function.(1 IN 0

1 I
According to Mr. Sct:al:bach's memorandum at Exhibit 22, Mr.
Altman, as Acting C21 of RTC. had authorit}' under l2 U.S.C. §

laélaibi-8\fE Iii) t; use the services of emolovees of any
executive department ind had the commensurate authority, as Deputy
secretary of the Treasury, to agree on Treasury's behalf to the
RTC’s use of Treas;~§' personnel These detail arrangements.
however, were accomplished casually, without the reimbursement
contemplated by the statute and without an appreciation by the
Treasury personn involved that they were thereby perfonning RTCW ‘.

4
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rather than Treasury functions and subject to RTC policies and
procedures. Ordinarily, press inquiries regarding ETC matters
would have gone to RTC.

Mr. Schmal:bach’s memorandum explains that Treasury's role
with respect to the RTC relates primarily to the Secretary of the
Treasury's position as Chairman of the Thrift Depositor Protection
Oversight Board and, more recently, has been characterized by
greater involvement in RTC management. Mr. Schmalzbach's
memorandum further explains that, under 12 U.S.C. § l44la(a)(8)(A ,

the Oversight Board is not to be "involved in case specific matters
involving individual institutions, specific asset dispositions or
generally the day-to-day operations of the RTC." The referral
d'scussed in the October 14 meeting fall into the "case specific"

It appears to us that Mr. Pe"ore, in his Treasury
should not have involved himself or Treasury in the
referral. To the extent that he was enlisted by Mr.

Altman to erform RTC duties involving case-specific matters, he
should ' made himself aware of RTC’s policy to neither confirm

errals. Ms. Hanson indicated that Mr. DeVore acted so
iving information about the referral to Mr. Gerth that
r ability to research the issue of disclosure. She,
have misunderstood Mr. DeVore's and her own role, for
aken an inquiry into Treasury's, rather than RTC’s,
~--.-_~ .
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$2 In ll! '1 U m 0' HIDN is no longer a Federal employee, you'ility to ther analyze or address his conduct in
ough you wish to ensure that your press office
the nonpublic nature of t ininal referrals. we do not
Steiner's or Ms. Hanson’s participation in the October
violated the standards of conduct, not because of
information involved, but because they, like most of
use participants, seemed to have viewed the purpose of
as one of assisting the White House and Treasury
their respective press functions.‘U
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12/29 Meeting between Ludwig and the President

U
’
|.
|.
(IAccording to Mr. Ludwig's memorandum at Exhi 20, during a

Renaissance weekend seminar, the President briefly asked whether
Mr. Ludwig could provide advice and counsel on any legal/regulatory
issues relative to the Whitewater matter. The President was not
interviewed. _

Mr. Ludwig does not appear to have provided any advice in
response to the President's inquiry. His role as the recipient cf
this inquiry does not appear to involve a violation of the

I0standards c- conduct.
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12/30 Telephone call from Ludwig to Sloan

Mr. Sloan stated that he returned a call to Mr. Ludwig who
explained that the President had mentioned something about Madison
and he asked for newspaper articles on the subject in case it
should come up in a subsequent conversation with the President.
Mr. Sloan related the request to Mr. Eggleston, who in turn called
Mr. Klein who was attending Renaissance weekend.

Mr. Ludwig's request for newspaper articles does not appear to
involve a violation of the standards of conduct.

12/29 Telephone call from Ludwig to Kennedy

According to Mr. Ludwig, he placed a call to Mr. Nussbaum on
December 29, but ended up talking with Mr. Hennedv to whom he
stated his request to be provided with newspaper articles about
Madison. Mr. Kennedy apparently referred him to Mr. Klein. Mr.
Kennedy was not interviewed.

Mr. Ludwig's request for news r r"*"les not
involve a violation of the standa conduct.n1
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12/29. Telephone call from Klein to Ludwig

According to Mr. Ludwig he had a telephone conversation, or
possibly spoke during a dinner at Renaissance weekend, with Hr.
Klein who: he described as being cautionary about anv contact. Hr
Klein was not interviewed.

-

This conversation appears to have occurred after Mr. Eggleston
telephoned Mr. Klein to inform him of Hr. Ludwig's conversation
with the President and to ensure that Hr. Klein spoke to Mr. Ludwig

P
9
0

so that he would have no further discussions o the Madison matter
with the President. We assume this is what Mr. Ludwig meant by the
description of Mr. Klein as "negative." Mr. Ludwic's receipt of
this caution from Mr. Klein would not appear to involve a violation
of the standards of conduct.

12/30 Meeting between Ludwig, Klein and the President

According to Mr. Ludwig, his encounter with the President and
Mr. Klein in the hallway outside a Renaissance Weekend seminar
involved a brief conversation in which they agreed that there would
not be any discussion of the Madison whitewater issue.

This discussion does not acoear to involve 5 violation of the
standards of conduct.
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Jan 94 Telephone call from Ludwig to Williams

Mr. Ludwig‘s call to Ms. Williams sometime after Renaissance
weekend involved him providing advice of a general nature that does
not appear to involve a violation of the standards conduct.

2/1 Telephone call from Altman to McLarty or Ickes

Mr. Altman's call to either Mr. McLarty or Mr. Ickes on
February 1 to arrange a meeting for the next day does not appear to
involve a violation of the standards of conduct.

2/2 Meeting between Altman and Hanson fro Treasury and Nussbaum.
Ickes, Williams and Eggleston

This meeting was described by all participants as consisting
of two distinct parts. The first part involved a briefing by
Mr. Altman on the application of the statute of limitations to
tial civil actions arising out of the failure of Madison. The
nd part involved a discussion by Altman of his possible recusal

from matters involving Madison.
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The participants’ recollections as to the first part of the
ing do not deviate in any significant respect from the first
en of the twelve talking points detailed in the document
video Exhibit L2. Six cf those talking points relate simply
the of limitations. its general application and the

tonsecuen would flow as a matter of course with the
expiration of tn- statutory periof. This information is public
rather than nonpublic information. Five of the eleven talking
points relate to the application of the statute of limitations
specifically to Madison. We assume that the date of the take-over
of Madison was a matter cf public record and that the February 28
date indicated in the third talking point as the date on which the
statute of limitations would have run was public information
ascertainable by factoring the takeover date into a statutorily
prescribed computation. While the record does not specifically
develop the point. we understand that the subjects of the first and
eighth talking points were public infcnnation. On the basis of the
record provided, we have no reason to believe that the information
set forth in the tenth talking point regarding Mr. Ryan's and Ms.
Hulka's positions was nonpublic information. And since it would
seem to be little more than what a reasonable person would expect,
we assume there was nothing of a nonpublic nature in the
information in the eleventh talking point that the RTC analysis
would be completed before the statutory period expires.
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In the context of the briefing described above, Ms. Williams
asked if the same information was going to be provided to private
counsel for the parties. Mr. Altman said he thought so.



232

The Honorable llcvd Bentsen
Page L9

There is nothinc in the report that suggests that the first
part of the meeting involved a disclosure of nonpublic information
and, thus, we dc not believe 5 26E5.7C3 is implicated. we also do
not believe that Mr. Altman's briefing involved a violation of the
appearance principle at § 2635.lOl(b;(14) as applied to § 2635.703.
where the information conveyed is public rather than nonpublic
information, we view that single, highly relevant fact as decisive
in applying the appearance principle, which assumes knowledge of
the relevant facts by a reasonable person. His response to the
question about a possible briefing of private counsel does not
implicate the standards of conduct.

If you should disagree with our view as to the character of
the information conveyed by Mr. Altman during the February 2

meeting, your analysis should involve the considerations discussed
in connection with Ms. Hanson's disclosures to Messrs. Nussbaum and
Sloan on September 29. In that event, however, there is one
additional consideration that, as a practical matter, may be
decisive unless you find that Mr. Altman disclosed nonpublic
information not reasonably within the ambit of the talking points.
Mr. Altman's disclosure of the information contained in the talking
"\ '~~ v~>a .v->2 .points o his participation in -h_ meeting fol oh- purpose of
conveyi that information had been cleared in advance with an
ethics icial by Ms. Hanson. Under § 263E.1C7ib>, disciplinary
action l not be taken against an employee who has engaged in
conduct in good faith reliance upon the advice of an ethicsc'ficial, provided that, in seeking such advice, he has made full
disclosure of all relevant circumstances. The talking ooints.

n. we regard as the single most relevant circumstance, were
showr to Hr. Foreman who, we believe, correctly advised that t
information was public. As a technical matter, we believe Altman s
participation should have been cleared by an RTC ethics official,
as discussed above in connection with the October 14 meeting,

we are aware of the manner in which Treasury officials were used to
assist Altman in fulfilling his RTC responsibilities and believe
his reliance on the advice Treasury's, rather than RTC’s, ethicsofficial, is inconsequenti in this case.
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The second half of the meeting involved a discussion prompted
Altman’s statement that he was thinking of recusing or had
to recuse. In evaluating Mr. Altman's conduct, we do not
a matter of any consequence the differing perceptions of

_n_ ing participants as to whether Mr. Altman held any
convicti n with respect to recusal at the outset of the discussion.
We know of nothing that would have prohibited Altman from
discussing, even publicly, his thoughts about recusal and do not
be; eve his discussion of recusal involved a idolation of the
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standards of conduct.

Because it was the topic of the discussion during the second
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part of the February meeting, this may be an appropriate point at



233

The Honorable Lloyd Bentsen
Page 20

which to comment upon the subject of Mr. Altman's recusal and
recusal in general. This Office concurred in the written advice
Mr. Altman received from the RTC‘s Designated Agency Ethics
Official which is provided as Exhibit 16 and we continue to regard
that advice as correct. Mr. Altman's friendship with the President
is not a covered relationship that would necessarily trigger the
recusal procedures in 5 2635.502 of the standards. It was within
Mr. Altman's discretion to elect to use those procedures if he was
concerned that the circumstances, including his relationship with
the President, would raise a question concerning his impartiality.
Under the applicable provisions of the standards of conduct,
including § 2635 l02(b>, it was ultimately his decision to make, in
consultation with the RTC's Designated Agency Ethics Official.

while we would never find fault with an individual’s
sensitivity to conflicts or appearances cl conflicts, Mr. Altman's
actions in this regard are somewhat confusing. "Recusal" is simply
another word for nonparticipaticn and is used syntiymously with the
word "disqualification." One recuses or disqualifies by not acting
in a matter. There is no need for actual recusal unless the
circumstances would call for an employee's participation in some
matter. As indicated in the memorandum Mr. Altman received from
RTC's Designated Agency Ethics Official, it is not necessary
n employee to decide whether tc participate in any particular
er until such time as the matter comes before him. However, an
oyee can announce his intent to recuse in the event something

should arise. This may have been what Mr. Altman thought he should
do given questions that w_r- being raised by Members of Congress.
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It important to note, ht"‘ver, that the impartiality
provisions of the standards of conduct may not be relied upon by an
employee as the basis for recusing himself from a matter because he
simply does not wish to be involved or to exert the effort
required. Under the standards of conduct, employees are expected
to perform their duties fully unless there is a reason that their
participation in a matter will result in an actual conflict,
including an inability to act impartially, or will result in an

'4 "I

appearance of conflict significantly detrimental to the public's
legitimate perception of the fairness of the Governmental processes
involved.

2/2 or 3 Telephone call from Altman to McLarty

Mr. Altman stated that he called Mr. Mcbarty to advise him
that he had decided not to recuse for time being. Mr. McLarty
recalls only that Mr. Altman called to acknowledge that the
previous day's meeting had taken place d that they discussed his
dilemma about whether to recuse. Just as Mr. Altman was free to
discuss the issue of his possible recusal with anyone he chose, he
was free to advise anyone, including Mr. McLarty, as to his state
of mind on the subject. This does not appear to have involved a
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violation cf the standards of conduct, ncr would any conversation
for the curoose of informing Mr. Mtlarty that the meeting had taken
place. The above analysis with respect to Mr. Altman's
participation in the Februar3- 2 meeting should apply to any
discussion of the substantive content of the meeting he may have
had with Mr. McLarty and, thus. the discussion does not appear to
have involved a violation of the standards of conduct.

2/3 Meeting between Altman and Nussbaum

During their brief encounter on February 3, Mr. Nussbaum
recalls that Mr. Altman advised him that he probably wasn't going
to recuse. Although Mr. Altman does not recall this discussion,
any statements he may have made for the purpose of conveying his
s:='e of mind on the subject would not appear to have involved a
violation of the standards of conduct.

2/3 Fax from Hanson to Nussbaum

. The document sent to Mr. Nussbaum on February 3 from a fax
machine in Treasury's Cffice of the General Counsel is a copy of
Mr. Leach’s letter of the same date and its attachments. Ms.
Hanson does not recall having sent the fax.

This document appears t: have been made public by Mr. Leach on
the date that it was dispatched and. thus, its transmittal to
Mr. Nussbaum does not raise issues under the standards of conduct.
An article entitled “Leach llleases documents to show whitewater's
role" aooears in the February 4, 1994 edition of The wagningggn
Times. The article states that the letter was released the prior
day, February 3, lE94, along with a staff memorandum and other
documents, which we assume are the attachments to the letter.
Copies of the checks that appear in the attachments were reproduced
with the article. This transmission of a copy of Mr. Leach's
letter does not appear to involve a violation of the standards of
conduct.

2/3 and 4 Telephone calls between Hanson and Nussbaum

We believe there were two telephone calls between Mr. Nussbaum
and Ms._Hanson on February 2 or 3, although the list of contacts

W()('includes only one cont

The first telephone call appears to have taken place on
February 3 It is unclear who placed the telephone call. In the
course cf the ensuing conversation, Es. Hanson told Mr. Nussbaum
that she was continuing to research the issue of recusal.
Mr. Nussbaum referred Ms. Hanson to the white House ethics expert.
Ms. Nolan. and raised the possibility of turning the Madison civil
case over to the Independent Counsel, whose charter covers civil
MGCCEIS.
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The discussion between Ms. Hanson and Mr. Nussbaum on the
subject of recusal was in the nature of discussions that occur
routinely between attornevs with a comon interest in research
being -indertaken. Ms. Hanson's role as the recipient of Mr.
Nussbaum's suggestion to contact Ms. Nolan and of his observation
about possibilities raised by the Independent Counsel's charter
does not appear to have involved a violation of the standards of
conduct.

In what would appear to be another telephone conversation that
took place on February 3 or 4, Ms. Hanson was informed by Mr.
Nussbaum that the Independent Counsel's charter was published in
that day's Eggggal gggigggg. She also may have been asked by Mr.
Sussbaum how Ms. Kulka was hired for her position as RTC General
Icunsel. If so, it would have been in this conversation that she
explained to Hr. Nussbaum that Mr. Altman had made the decision to
re Ms. Kulka.:1

‘
|| P I

The receipt of information in the nature of that conveyed by
Mr. Xussbaum does not implicate the standards of conduct and we are
not aware of anything inappropriate in Ms. Hanson's explanation
that Mr. Altman had hired Ms. Kulka. Ms. Hanson's role in this
telephone conversation does not appear to have involved a violation
cf the standards of conduct.

2/3 Meeting between Altman, Ickes and Eggleston

In this brief meeting that took place in the white House.
Mr. Altman recalls that he advised Hr. Ickes that he had decided

(D {II
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(Lnot to recuse. Mr. Ickes recalls a discus ion of this nature
believes Ms. Williams may have been present. Mr. Eggleston recall
that both he and Mr. Ickes were present. Although the precise
number of participants is in doubt. this discussion by Mr. Altman
of his state of mind does not appear to involve a violation of the
standards of conduct.

2/3 Meeting between Hanson, Ickes, Eggleston and Williams

Had the scheduling worked out as intended by Mr. .Altman.
Ms. Hanson would have been a party to his meeting with Mr. Ickes
and others. Because Ms. Hanson was late in arriving, Mr. Altman
had already related his decision not to recuse and Ms. Hanson's
only role in the discussion that took place in the White House on
February 3 was as the recipient of and respondent to a question
from Mr. Ickes about who knew she had advised Mr. Altman to recuse.
Ms. Hanson's factual response to Mr. Ickes’ question does not
appear to involve a violation cf the standards of conduct.
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2/4 Telephone call from Foreman to Nolan

Mr. Foreman's first telephone call to Ms. Nolan on February 4
in-.-olved a discussion of Mr. Altman’s Vacancy Act appointment,
application of the standards of conduct relevant to recusal and
Mr. Foreman's own view of a personal appearance standard for
recusal.

Mr. Foreman's discussion with Ms. Nolan was similar to the
types of discussions that take place daily between executive branch
ethics officials and the White House ethics expert on matters
involving Presidential appointees. It does not appear to have
involved a violation of the standards of conduct.

2/4 Telephone call from Foreman to Nolan

In the follow-up telephone conversation that took place on
February 4, Mr. Foreman advised Ms. Nolan that he had contacted the
RTC ethics official and had scheduled a meeting with OGE to discuss
the recusal issue. There was some discussion of Mr. Leach's
let er, portions of which would have been relevant to Mr. ?oreman’s
and Ms. Nolan's discussions about recusal. As noted with respect
to the telephone discussion that took place between Mr. Foreman and
Ms. Nolan earlier the same dav. the discussion was of a routine
nature for employees with their respective ethics responsibilities.
I: does not appear to haw involved a violation of the standards of

2/B Telephone call between Hanson and Nussbaum

Ms. Hanson's thanks to Mr. Nussbaum for information about the
Independent Counsel's charter does not appear to involve a
violation of the standards of conduct.

2/9 Telephone call from Foreman to Nolan
)In the February - fol-ow-up on his previous telephone

conversations with Ms. Nolan, Mr. Foreman asked whether the recusal
to which Ms. Tiger: had agreed in the course of her confirmation
hearings should affect Mr. Altman's recusal decision.
NZ. Foreman's call tc coordinate recusal policy with the
w::- E :-4 ° aw» ' > - acite ouse e nlcs -xp__- does not appear -o nave involved a

violation of the standards of conduct.

Week of 2/14-18 Telephone call from Podesta or Stern to Steiner

Mr. Steiner recall: that, during the week of February 14
through 15. he engaged in a telephone conversation with either Mr.
Podesta or Mr. Stern and that one of them asked how the RTC had
come to hire Mr. Stephens to handle the Madison case. Mr.
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Steiner's role as the recipient of this inquiry does not appear to
have involved a vioiation of the standards of conduct. Messrs.
Podesta and Stern were not interviewed.

Week of 2/14-18 Telephone call from Steiner to Podesta or Stern

Mr. Steiner recalls that, during the week of February 14
through 18, he responded to Mr. Podesta's or Mr. Stern's earlier
inquiry by advising them that Mr. Stephens had been selected in
accordance with normal procedures by a panel which reviews bids.
This seems to be information about the award of an RTC contract
that the agency would have provided to any member of the public.
Thus, Mr. Steiner's response does not appear to have involved a
violation of the standards of conduct.

2/16 or 17 Meeting between Steiner and Stephanopolous

Mr. Steiner recalls a discussion with Mr. Stephanopolous on
the Crime Bill and other issues that took place in the White House
on February 16. In the course of the conversation. he sought
Mr. Stephanopolous’ opinion about Mr. Altman's possible recusal.
Mr. Stephanopolous does not recall the discussion. Since
Mr. Altman was free to discuss his thoughts on recusal with
whomever he pleased, his subordinate’s participation in those
discussions does not appear to involve a violation of the standards
of conduct.

2/23 Telephone call from Eggleston to Hanson

In the telephone call placed o, hr. Eggleston during the week
of February 14, he cautioned Ms. Hanson to be prepared with an
appropriate answer in case Mr. Altman were to receive a question
about the February 2 meeting during the Oversight Board hearings
scheduled for the following week. Ms. Hanson's role as the
recipient of this caution does not appear to involve a violation of
the standards of conduct.

2/23 Telephone call from Steiner to Griffin

Mr. Steiner's telephone call on February 23 to advise the
White House that Mr. Altman might announce during the next day's
hearings that he was stepping down as CED conveys information
relating to a Vacancy Act Presidential appointment that the
White House should be made aware of. It does not appear to involve
a violation of the standards of conduct.

2/23 Telephone call from Altman to Ickes

Mr. Altman's call on February Z3 to advise Mr. Ickes that he
would announce during the next day's hearings that he would be
stepping down as CEO upon the expiration of his Vacancy Act

4
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appointment was an appropriate communication for a Presidential
aooointee. Mr. Zckes' understanding of this telephone conversation
was that Hr. Altman was talking about recusal. The call, in either
event, does not appear to involve a violation of the standards of
conduct.

2/23 Telephone call from Ickes to Steiner

The exchange that took place during this telephone
conversation on February 23 was the result of a return call made by
Mr. Ickes to continue the above conversation with Mr. Altman. The
call was transferred to Mr. Steiner in Mr. Altman's absence. The
only way we‘can reconcile the two accounts of the conversation that
took place is to assume that, because of his involvement in prior
recusal discussions, Mr. Ickes thought Mr. Altman's previous call
had been about recusal, whereas Mr. Steiner understood correctly
that Mr. Altman had been discussing "stepping down" at the
termination of his Vacancy Act appointment. Mr. Steiner's role as
the recipient of information to be conveyed to Altman does not

to involve a violation of the standards of conduct.ill ‘U ‘U I
ll u
p
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2/23 Telephone call from Hanson to Rueabaum

Ms. Hanson stated that, pursuant to Mr. Altman's request. she
called Mr. Nussbaum tt tell him that Mr. Altman would be stepping
down as SE2 of the RTC at the end of March. This telephone call
regard; " termination of Ms. Hanson's superior's Vacancy Act
appoint es not appear to involve a violation of the standards
alt -A-4-- --hl--_.

2/25 Telephone call from Steiner to Podesta

Hr. Steiner recalls that the telephone call he made on
February Z5 was for the purpose of advising Mr. Podesta that Mr.
Altman was again considering recusal. Mr. Steiner's role in
conveying this information to Mr. Podesta does not appear to
involve a violation of the standards of conduct.

2/25 Telephone call from Steiner to Podesta

According to Mr. Steiner, the second telephone call he made to
Mr. Podesta on February 25 was for the purpose of reporting, after
the fact. that Mr. Altman had announced his recusal. This factual
report by Mr. Steiner does not appear to involve a violation of the
standards of conduct.

2/25 Telephone call from Stephanopolous to Steiner

On February while Mr. Altman was in his office. Mr.
Steiner received telephone call from Mr. Stephanopolous who
expressed his concern about the manner in which Mr. Altman had
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announced his recusal and about the circumstances under which Mr.
Stephens had been chosen. Hr Steiner understood that Mr.
Stechanooolcus was concerned that Hr. Stephens’ involvement in the

case a confl terest, given Mr. Stephens’ vocal
cism of Adminiec Mr. Steiner's response to the
ern about Stephens explain to Mr. Stephanopolous how
Stephens been selected, a fact he had ascertained in order
respond to prior inquiry from either Mr. Podesta or Mr. Stern.
Steiner recalls that he advised Mr. Stephanopolous it would be

unwise to raise the issue of conflicts any further.
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n response to the previous inquiry from Mr. Podesta
Hr. on the same matter, the information that Mr. Steiner0 '(
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convevefi to Mr. Stephanopolous about Mr. Stephens’ selection by the
ETC s__:s to be information about a contract award that the agency
would have provided to the public. Hr. Steiner's role in providing

(1 '1 I D
I
ll |, () I1 and anv subseouent advice he mav have offeredv .r the Stephens contract would not appear to lflVO;?E a

vi--ati:n of the standards of conduct.

M \\ IJ I n Telephone call from Stephanopolous and Ickes to Altman

learned ‘ this conversation
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to a reporter. According to Kr. Altman. he was also asked about
Hr. Stephens‘ appointment. He did not know who Mr. Stephens was
and the ensuing 2S2TEIS5ZlCI involved Hr. Stephanopolous explaining
Er. Stephens’ background. Hr. Altman's participation in this
telephone conversation does not appear to involve a violation of
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2/25 Telephone call from Eggleston to Hanson

Ms. Hanso"'" role ‘ thi phone call received from
Hr. Eggleston on February was recipient of an inquiry as
to whether Mr. Stephens attorney for the law fir:
representing RTC on the Her response that she
would check into the matter ar to involve a violation
of the standards of conduct.
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2/25 Telephone call from Lindsey to Altman
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‘During the telephone Mr. lindsey placed on February

Mr. Altman was asked about ress incuirv reoardino Mr. Altman
possible receipt of instru s :¢';=5 ide a briefing to
President's personal lawyer. He told Mri Lindsey about
February 2 meeting. that he h not received anv such instructi
and that no such briefing had taken place. Mr. altman was asked
Mr. Lindsey to handle the repor s inquiry. Mr. Altman’
explanation of what occurred ‘or’ and as a consequence of the
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. . . . . .February 2 meeting does not attear to 1R?Ol?E a violation of tne
‘-. ‘Q ,_£ '-.-=standards cl conoolt.

2/25 Telephone call from Nolan to Foreman

In the course of a telephone conversation on another matter
that occurred in February 25, Mr. Foreman suggested that Ms. Nolan
might wish to see Mr. Altman's testimony from the prior day and he
explained that Mr. Altman had been given Mr. Kusinski's memorandum
on recusal. Neither the suggestion Mr. Foreman made nor the
explanation he provided appears to involve a violation of the
standards of conduct.

3/1 Telephone call from Podesta to Altman

In the telephone conversation that occurred on March 1,
Hr. Altman received an inquiry from Mr. Podesta regarding the fact
that. in his testimony on February 24 he had not mentioned the two
Fall meetings between Treasury and white House officials. This
discussion, which also may involved Ms. Hanson, raises no standards
of conduct issues.

Additional contacts

The chronology of contacts provided by Hr. Cutler as part of
his testimony before the House Banning, Finance and Urban Affairs
Committee on July 25 indicates that. in the days preceding the
February 24 hearing, there may have been two additional contacts
between Messrs. Steiner and Podesta that are not reflected in the
report. Sne contact may have involved Mr. Steiner advising Mr.
Podesta that Mr. Altman was considering announcing in his opening
statement at the hearing that he expected to step down as CBC of
the RTC on March EC. Any such contact would appear to be similar
to that which took place between Mr. Steiner and Ms. Griffin on
February 23 and would not seem to involve a violation of the
standards of conduct. The other contact may have involved Mr.
Podesta speaking to Mr. Steiner to ensure that Mr. Altman was
adequately prepared for any questions about the Februarv “ meeting
that might arise during the hearing. Any such contact would appear
to be similar to that which occurred between Ms. Hanson and Mr.
Eggleston on February 23 and would not appear to involve a
violation of the standards of conduct.

k

I trust this analysis is of use to you in reaching your own
conclusions.

I

Sincerely.

~—7-_/K tephen 2. Potts
Director
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January 10, 1994

Mr. Roger Altman
Acting Chief Executive Ofiicer
Resolution Trust Corporation
801 17th Street N.W.
Washington, D.C. 20434

Dear Mr. Altman:

Enclosed please find a copy of a letter we sent today to Attorney General
Reno. We would appreciate it if you would consider the request we made
therein with respect to our concern thatthe running of the statute of
limitations may prevent the final resolution of all allegations relating to
Madison Guaranty Savings and Loan.

Thank you.

Sincerely, _ ,

ggyfiy, g{.¢i9Z.x

@335.”
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January 11, 1994

Honorable Janet Reno
Attorney General
U.S. Department of Justice
Washington, D.C. 20530

Dear Attorney General Reno:

We regret that you have rejected Congressional requests to appoint a
special counsel to examine the allegations of potential misconduct that have
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison")
and the Whitewater Development Corporation ("Whitewater").

Of course, we express no opinion as to whether any of the allegations are, in
fact, true. Nor do we express any view as to who may, or may not, be involved in
any misconduct. Nevertheless, we are writing to urge you to act immediately to
seek agreements to toll the relevant civil and criminal statutes of limitations,
which are now expiring.

While we have our differences with you over whether to appoint a special
counsel under your authority, or an independent counsel following-reauthorization
of the Independent Counsel Act, we trust that we are pursuing a common
objective: a fair investigation conducted in an objective, impartial and
independent fashion. The American people, the President, and Mrs. Clinton
deserve nothing less.

We are concerned, however, that the goal of fairness and the opportunity for
the President and Mrs. Clinton to dispel any doubts about their lack of personal
involvement in any of the alleged misconduct may be hampered by the frequent
and unfortunate delays in this case. As you are aware, Madison failed and was
taken over by the Resolution Trust Corporation in 1989; many of the allegations
concerning Whitewater stem from the mid-1980s. However, due to various factors,

including the delayed recusal of key oficials in your Department and the U.S.
Attorney in Little Rock, these allegations have not been pursued in an expeditious
manner. As a result, immediate action is now critical.

Under the Federal Deposit Insurance Act, the RTC has only a five year
period in which to bring a civil suit for firaud, starting from the date it became the
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take
civil action may expire as early as March, 1994. The statute of limitations for
criminal actions involving bank fraud is 10 years from the date of the occurrence
of the criminal activity. - ";

In order to resolve any and all questions regarding Madison and
Whitewater, we urge you and the RTC to seek voluntary agreements with all
relevant parties, including the President and Mrs. Clinton, the McDougals, David
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of
the statutes of limitations - in other words, to seek their agreement to voluntarily
waive these defenses. These agreements will allow time for a complete and
independent investigation and permit the orderly operation of the legal and
judicial processes. It will also remove any doubt that the above named parties
may seek to use the statute of limitations as a procedural defense. Furthermore,
it will reassure the American public that anyone implicated in any wrongdoing
will answer these allegations on their merits. _

Attorney General Reno, thank you for your consideration of this request.

Sincerely,

Q34R4, %-.

cc: Roger Altman
Resolution Trust Corporation

\
s.
\.
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- January 28, 1994

"
""'"The""Honorab1e "Donald W." Riegle

_v0-._.-__~_

,-L __

Chairman
Committee on Banking, Housing and Urban Affairs
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

Notwithstanding the recent appointment of a special counsel to
investigate potential criminal wrongdoing in connection with Madison
Guaranty, a failed savings and loan, the constitutional responsibility
of Congress to consider the serious questions of public and regulatory
policy raised by this controversy remains.

Last December Senator D’Amato requested Committee action
with respect to this issue. In the intervening time, numerous
questionsthat fa1l"'within our Committee's legislative and oversight
jurisdiction have gone unanswered. A review of the limited
information that is publicly available indicates a variety of germane
issues that command the Committee's attention. We believe that the
Banking Committee would be derelict in its duty if it does not address
important issues, such as:

' Is the RTC continuing its investigations into Madison and what is
the status of any such investigation? How is it that the RTC was able
to prepare criminal referrals as early as October 1992, but is unable to
follow-up with a civil proceeding? Will the RTC complete any current
investigations prior to the expiration of the statute of limitations one
month from now?

' Did the RTC act as quickly and efiectively as possible to ensure
that the Madison bail-out cost the taxpayers as little as possible?
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~ Did the principal shareholders or ofiicers of Madison direct Madison
resources into other business ventures in which they were involved?

' What caused the break-down of';the FDIC’s procedures for detecting
and addressing conflicts-of-interest when the Rose Law Firm was
retained to sue Frost and Co.?

~ Why did the FDIC agree to settle its $60 million case against Frost
and Co. for $1 million, an amount that is allegedly less than the limit
of the firm’s malpractice insurance coverage?

This Committee has a solid and proud record of addressing
concerns relating to the safety and soundness of insured depository
institutions. We believe the Committee has the duty to review
thoroughly these and other relevant issues and to obtain information
that will be useful as the Committee continues to consider new
legislative initiatives and to improve the existing legislative
framework to ensure the protection of depositors and taxpayers.

In light of this, pursuant to Rule 26.3 of the Standing Rules of
the Senate, we request that you convene a special meeting of the
Senate Committee on Banking, Housing and Urban Affairs to enable
the full Committee to consider appropriate Committee action in
connection with Madison. We believe the Committee must exercise its
jurisdiction and examine the circumstances and events surrounding
Madison’s operations and failure.

Sincerely,

Phil Gramm Alfon D’Amato

Connie Mack Christopher Bond
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To: Sen Nye

From: Peter E. Knight

Re: Memorandum relating to meetings with Congressional
otfices relating to Madison Guarantv

Bate: March 3. 1994

Attached to this memorandum is a list of meetings with
Congressional staff relating to Madison. The meetings with Rep.
Leach's staff dealt with document requests. and the RTC's
parameters in dealing with requests from an individual member
Congress.

Oflu

The January 24 meeting with Senator D'Amato's staff is covered
accurately in Jean Hanson's draft memorandum to Deputy Secretary
Altman. but. after discussing this with Jack Ryan. I believe the
following points should be added to put it in perspective.
The meeting with the Senator's staff dealt primarily with how

the RTC would handle the Senator's investigation and any resulting
document requests. It is common practice at the RTC to have such
a meeting with congressional staff as it is embarking on an
investigation of RTC-related matters. we made the point that his
requests would be treated as a request from an individual Senator,
and not as an official Committee investigation. Within in the
course of this discussion, we covered such concerns as not
violating the Privacy Act. not compromising pending civil or
criminal matters. I would not characterize the meeting as a
briefing on the status of the Madison civil investigation.

cc: oack Ryan
Ellen Kulka
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MEMORANDUM FOR DEPUTY SECRETARY ALTHAN

FROM: JZAN 2. HANSON

SUBJECT: Conversation with Peter Knight

Peter Knight had not had an opportunity to prepare a
chronology o! RTC contacts with Senator D'Anato's sta!!.
However, he gave as the tollowing intornation which I an asking
his to contirm.

I2l§l1a_llll1IZ_11a_Ll11
— Peter Knight was contacted by Senator D'Anato's stat! to
discuss the Madison Guaranty situation. A meeting was
requested with the heads o! PLS and investigations; that was
declined. This was the tirst contact tron D'Anato's stat!
on Madison Guaranty.

— Later that day, Jack Ryan and Peter Knight net with Senator
D'Aaato's sta!! as requested.

C
— D'Alato's stat! present were: Howard Hunnell, stat!
director; Ray Hatter, general counsel; and Doug Nappi.

- The discussion tocused on document production, i,g,,
what the RTC believed could and could not be provided.

, — There wars also a discussion o! the statute o!
lilitations on Madison Guaranty and when it was
expected to expire. Ray Hatter suggasted.that the
statute o! lisitations would not expire until August
1994. He was told the RTC would look into that and
discuss it !urther with his.~

- Peter Knight held a conference call with Hark Gabrellian o!
the RTC legal stat! and Ray Hatter to discuss the expiration
o! the statute o! lisitations. Atter discussing the legal
issues, hr. Hatter agreed that the statute o! limitation on
Madison Guaranty would expire prior to August. The exact
date o! the expiration had a three day tine span (2/28 -
3/2) because o! historical actions in connection withi 354

002256
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FRIED. FRANK. HARRIS. SHRIVER & JACOBSON

\OO\PINNIVLVAIIAAVINUI NW SUITEI00
WASHINGTONDC20604ISGI
' 30! Oil 7000

FAX- ill ' Ill - 700I

October 7, 1994

BXHAED

Ms. Kelly Cordes

Chief Clerk

Committee on Banking, Housing and Urban Afifairs

Senate Dirksen Oflice Building, Room 534

Washington, D.C. 20510-6075

Dear Ms. Cordes:

The following responses are ‘provided on behalf of Jean Hanson in connection with a

series of seven questions posed by Senator Bond and transmitted to Ms. Hanson under cover of
Senator Riegle's letter of September 28, 1994.

Questions from Senator Bond

Question 1: To whom did you show copies of the deposition transcript of your deposition taken
by the Treasury/RTC? On what dates did you show others this transcript.

Answer 1: I obtained a copy of the transcript of my July ll testimony before the Inspectors
General of the Treasury and the RTC on July 15, 1994, and a transcript of my July 15 testimony
on July l8 or 19, 1994. Other than to my counsel, I did not show copies of those transcripts to
anyone. My counsel shared the transcripts with other counsel pursuant to privileged
arrangements.

Question 2: Did you, on October 14, 1993, obtain from Mr. Glion Curtis a copy of a legal
opinion summarizing the criminal referrals.

Answer 2." No.

Question 3: Did you fax a copy of document X00l356 to Bruce Lindsay or Harold Ickes?

Answer 3: I do not have any document marked X0Ol356 and am therefore unable to respond to
your question.

NKWVORK- WASHINGTONLO5ANGELESLONDON
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Fm-:0. FRANK. HARRIS. Smuvsn a Jacoason

Letter to Ms. Kelly Cordes

Re: Questions to Jean Hanson from Senator Bond

October 7, 1994

Question 4: Please provide a typed transcription of document 6271.

Answer 4: A typed transcription of document 6271 follows:

Question 5: Please provide a typed transcription of document 6267-6269. Are there redactions
in this document? If there are redactions, on what grounds were the redactions made?

Answer 5: A typed transcription of documents 6267, 6268 and 6269 follows. These documents

9/27

Not an RTC ofiicial — have never
functioned as such. Because there

has been no general counsel

Briefed by Bill Roelle — He called
called me from time to

time on things that might

relate to press inquiries but

not substantive advice.

Very first notice — knew nothing
ofMadison
— Had not asked to be told

Talked to Roger— recalled name.
both recalled NY Times Article

have not been redacted.

Document 6267

Press inquiries & that political influence trying to kabosh on
crm referrals. Saying: not true.

Deep background.

No influence whatever was exerted

86-149 O - 95 - 9

Page 2
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FRIED. FRANK. HARRIS. SHRIVER 5 JACOBSON

Letter to Ms. Kelly Cordes

Re: Questions to Jean Henson from Senator Bond

October 7, i994
Page 3

Document 6268

Institutional, administration

lawyers must have the ability

Document 6269

White House liaison

Improper to pass on info.

Question 6: Did you discuss with anyone whether Francine Kemer should assist the Ofiice of
Govemment Ethics in the investigation requested by Secretary Bentsen? If the answer IS yes,
with whom did you discuss this issue, and when did this/these discussion/s take place?

Answer 6: No, I did not discuss with anyone whether Francine Kerner should assist the Ofioe of
Govemment Ethics in the investigation requested by Secretary Bentsen.

Question 7: Is document 6267-6269 redacted‘? If so, what is the basis for the redactions?

Answer 7: Documents 6267, 6268 and 6269 have not been redacted.

Sincerely,

2 I-
la
rv
g

L. Pitt

l'l'de02/36202
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To: L. Richard IoriolINV£ST-lORTC1-(C AUGUQT 1, 1“;
Cc: Lee O. Ausen!INV£ST-IQRTCKC

Jane M. Jankowski@OLA@RTCKC

i:..: L. Jean LewiS@INVEST-IGRTCKC _
Subject: 17236 Madison Guaranty Savings
Date: Wednesday, October 6, 1993 11:01:54 EDT
Attach:
Certify: N
Forwarded by: James R. Dudineéoper-inv@RTCDC

Comments by: James R. Dudine@Oper-inv@RTCDC .
Forwarded to: stephen J. Katsanos@Comm@RTCDC
Comments:

Should we make an issue of this with the POST brass? -

Comments by: L. Richard Iorio6INV£ST-IGRTCKC
Forwarded to: Dennis M. Cavinaw@£X£C@RTCKC
James G. ThompsonO£X£CFSC@RTCKC
James R. Dudineéoper-inv0RTCDC
Julie F. Yanda@L£GAL-PLSGRTCKC
c+- -nts:

F1- we are planning to mail the criminal referrals on Friday
IO-8-93. PLS review is proceeding on schedule. Thanks

----------------- ---—----- [Original Message} ----------------—-----—-

Based on our conversation of yesterday evening, the following is a recap of
what transpired when Washington Post report Sue Schmidt snowed up at my front
door.

She arrived around 7:15, I allowed her to step inside my door, I listened to
what she had to say, and then escorted her out the door at approximately 7:30.
when I showed her out the door, my parting comment was "when you
contacted me last Thursday, I told you that I had no comment, and made every
effort to be polite in doing so. What you have done this evening is the most
unprecedented breach of professional courtesy that I've ever witnessed, so I
will say this one more time, and one more time only. Do not contact me again
at my office, or at my home. I have no comment on your investigation and will
not answer any of your questions. Do not waste anymore of my time or yours."

She asked a number of questions, and made a number of comments, to all of
which I responded with "no comment" or said nothing. I did. however. listen
to "hat she had to say, and it was significant. I believe that she has the
: of the referral sent last year, and that she intends to pursue the story.

She wanted to know:

1) if I was aware of the transaction between Whitewater Development ind
International Paper Realty (this is not the topic of one of the referrals,
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but is something that I looked at writing e referral on...sne nad
significantly more information than I did. which I believe was provided by Jr:
Ytnougal, whom she said she interviewed yesterday)

she should continue looking at all of HcDouqal's other companies, '

_lfically naming Madison Marketing, Great Southern Land Company, and a
number of other companies identified in referral C0004.
3) if I was aware that Seth Hard was Webb Hubbel's father in law
4) if I was aware that three senior partners at the Rose firm (that I would
prefer not to identify thru e-mail but will provide verbally if asked) "ran
off" senior partner Joe Giroir due to the fact that he was grossing more firm
profits than they were (she cited a bonus amount of $500,000) ‘

5) if I was frustrated that my "work product was stymied and road blocked at
certain federal levels", which seems to indicate that she knows that referral
C0004 was held up in Washington for 9 months before it went sent back to
Little Rock.
6) if the late "Vince Foster was tied to any of this". '

7) if I was aware that Jeff Garth of the New York Times was reopening his
investigation of the whitewater story he wrote last year. she then added that
he would probably be the next reporter to appear on my doorstep. I thanked
her for the heads up. x

8) she requsted my unlisted home phone, and I declined.

All of this is just an encapsulated version of her comments, which were more
informative than what I've outlined here. I'll be glad to discuss this
further at your request. Please let me know if you have any questions.
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Talking points for Roger Altman: informational meeting with
Mack McLsrty 2/2/94

o RTC has been requested by eight Republican Senators and
Congressmen, including Dole and Michel, to seek tolling
agreements !rom President and Mrs. Clinton, the Mcbougals, David
Hale, Jim Guy Tucker, Seth Herd and the Rose law tirm, relating
to Madison Guaranty.

o Under the RTC Completion Act, the statute o! limitations
has been extended to tive years. The extension is retroactive
for claims involving ggggg or intgggigngl gigggnflggg resulting in
unjust enrichment or substantial loss to the institution.

o The retroactive !ive-year extension relating to Madison
Guaranty will expire on February 28, 1994.

o The only claims that could still exist as a result o! the
five year retroactive extension are those relating to !raud or
intentional misconduct. All other claims, including any based on
negligence or gross negligence, have lapsed.

o I! any claim relating to !raud or intentional misconduct
does exist, the RTC has three choices: (1) allow the claim to
lapse on 2/28/94; (2) commence litigation to preserve it; or (3)
enter into a tolling agreement with the relevant party to extend
the statute of limitations, giving the RTC additional time to
investigate and determine whether to commence litigation.

o The RTC can enter into a tolling agreement only i! the
other party agrees.

o There must be a basis to bring a lawsuit; !rivolous
claims will be dismissed and can subject the attorneys bringing
the suit to sanctions by the court.

o The RTC is currently reviewing the Madison Guaranty
situation to determine if any claims exist under the Completion
Act. (See 2/1/94 letter to Dole.)

o I! it is decided that any claim does exist, the RTC will
have to determine which o! the three alternatives to choose.

o The work is being supervised by Ellen Kulka, the new
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O.

o It is not certain when the analysis will be completed, but
it will be betore February 28.

o I have decided that I will recuse mysel! !rom the
decision making process, as interim C.E.0. o! the RTC, because o!
my relationship with the President and Mrs. Clinton.

103

002227
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The Washington, D.C. Office of the Independent Counsel

has completed two separate investigations:

(1) An investigation to determine whether the cause of

the death of Vincent W. Foster, Jr. was a suicide or a homicide,
and if it was a suicide, whether any matter related to the
Clintons' involvement in the Whitewater Development Company

("Whitewater"), Madison Guaranty Savings and Loan ("Madison

Guaranty") or Capital Management Services ("CMS") played any role

in his death; and

(2) An investigation to determine whether a criminal

prosecution should be brought against anyone for obstruction of

justice or a violation of any other federal statute for conduct

arising out of a series of meetings and other contacts between

White House and Treasury Department officials from September 1993
through March 1994.

, A third investigation, to determine whether a criminal

prosecution should be brought against anyone for obstruction of

justice or a violation of any other federal statute for conduct

involving the handling of Mr. Foster's documents in the White House

immediately following his death, is in its final stages and should
be completed shortly.

We announce today the results of the two completed

investigations. We are satisfied that all of the issues involved
in these investigations have been fully and thoroughly

investigated. In total, attorneys from this Office and agents of
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the Federal Bureau of Investigation ("FBI") questioned 188 persons

and reviewed and analyzed thousands of documents. Other

investigative steps were also undertaken.

I am extremely grateful for the commitment and effort of

the lawyers on my staff in Washington; Roderick C. Lankler, Mark J.
Stein and Carl J. Stich, Jr., and the FBI agents who have worked
with us, which has enabled us to conduct and complete these two

investigations in a period of less than four months.

Ibe Foster Death Investigation

At this time, we are issuing a complete report on the

death of Vincent Foster. This report concludes that on July 20,

199$, Mr. Foster committed suicide in Fort Marcy Park, Fairfax

County, Virginia. The report lists a number of factors that may

have contributed to his suicide, and finds no evidence that matters

relating to Whitewater, Madison Guaranty or CMS played any role in

his death. The investigation into Mr. Foster's death was not a

grand jury investigation. It consisted of interviews by attorneys

and Fhl agents working with this Office, and of extensive forensic

and pathological laboratory analyses. Accordingly, there are no

grand jury secrecy restrictions on the public issuance of a full

report, and we are making public such a report at this time.’ We

I
Rule 6(e) of the Federal Rules of Criminal Procedure

provides, in relevant part, "(2) A grand juror, an interpreter, a
stenographer, an operator of a recording device, a typist who
transcribes recorded testimony, an attorney for the government, or
any person to whom disclosure is made [pursuant to a specified
exception] shall not disclose matters occurring before the grand
jury, except as otherwise provided for in these rules. . . . A

2
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will submit a copy of this report to the division of the Court of
Appeals for the District of Columbia referred to in Title 28,

United States Code, Section 49, as part of the report required by

Title 28, Code of Federal Regulations, Section 600.2(b)(1).

flhite Bou§eLIreasury Contacts Lgveggiggtion

On February 24, 1994 Deputy Treasury Secretary Roger

Altman disclosed in testimony before the Senate Banking Committee

that he and Treasury General Counsel Jean Hanson had met with

members of the white House staff on the subject of the Resolution

Trust Corporation's ("RTC’s") investigation of Madison Guaranty

Savings & Loan ("Madison Guaranty"). In the days and weeks that

followed that testimony, disclosures were made about additional

meetings and contacts that occurred from September 1993 through

February 1994 between Treasury representatives and White House

staff on the subject of Madison Guaranty. Following these
disclosures, Members of Congress, the press and other individuals

raised questions about what occurred at these meetings and whether

there, was any attempt by members of the Administration to

improperly influence the RTC investigation.

As a result of these disclosures and the issues that

arose from them, this Office conducted a grand jury investigation

to determine whether any Government official did anything during or
following these contacts that amounted to obstruction of justice

knowing violation of Rule 6 may be punished as a contempt of
court."

3
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under the federal criminal laws.

The purpose of this investigation was to determine

whether the evidence established that any of those contacts, viewed

individually or collectively, amounted to a violation of law by

anyone involved. A total of more than twenty different contacts,

either face-to-face meetings or telephone conversations, were

investigated. The investigation focused on whether in the course

of any of these contacts, any individual obstructed justice,

attempted to obstruct justice, or conspired with others to obstruct

justice, as defined in Title 18, United States Code, Section 1505.

That section provides, in pertinent part:

Whoever corruptly . . . influences, obstructs, or
impedes or endeavors to influence, obstruct, or
impede the due and proper administration of the law
under which any pending proceeding is being had
before any department or agency of the United
States . . . [slhall be fined not more than $5,000
or imprisoned not more than five years, or both.

After a review of all the evidence, we have concluded

that the evidence is insufficient to establish that anyone within

the White House or the Department of the Treasury acted with the

intent to corruptly influence an RTC investigation. Therefore, the

evidence of the events surrounding the contacts between the White

House and the Treasury Department does not justify the prosecution

of anyone for a violation of Section 1505. We have also concluded

that the evidence does not justify a criminal prosecution for

violation of any other federal statute.

Because this investigation was conducted almost entirely

through the use of a federal grand jury sitting in the District of

4
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Columbia, we are precluded by Rule 6(e) of the Federal Rules of

Criminal Procedure from publicly disclosing anything more than the

results of the investigation. We will submit a full report of this
investigation to the Division of the Court of Appeals for the

District of Columbia referred to in Title 28, United States Code,

Section 49, pursuant to Title 28, Code of Federal Regulations,

Section 600.2(b)(1).

In reaching this conclusion, this Office is not

determining anything other than that the evidence does not justify

a criminal prosecution. We express no opinion on the propriety of

these meetings or whether anything that occurred at these meetings

constitutes a breach of ethical rules or standards. Prior to the

issuance of our grand jury subpoenas, Secretary of the Treasury

Lloyd M. Bentsen, Jr. had asked the Office of Government Ethics
("OGE") to conduct an investigation into these meetings. That

investigation was suspended, at our request, when we began our

investigation. We have advised Secretary Bentsen that we have

complezed our investigation, and we understand that the OGE

investigation will now go forward.

ROBERT B. Ff
June 30, 1994 Independent C

S
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Outline of RTC/Madison Guaranty Issues:

o RTC has been requested by eight Republican Senators and
Congressmen, including Dole and Michel, to seek tolling
agreements from President and Mrs. Clinton, the Mcbougals, David
Hale, Jim Guy Tucker, Seth Hard and the Rose law firm, relating
to Madison Guaranty.

o Under the RTC Completion Act, the statute of limitations
has been extended to five years. The extension is retroactive
for claims involving flgggg or igggggjgggl gigggggggg resulting in
unjust enrichment or substantial loss to the institution.

o The retroactive five-year extension relating to Madison
Guaranty will expire on February 28, 1994.

o The only claims that could still exist as a result of the
five year retroactive extension are those relating to fraud or
intentional misconduct. All other claims, including any based on
negligence or gross negligence, have lapsed.

o If any claim relating to fraud or intentional misconduct
does exist, the RTC has three choices: (1) allow the claim to
lapse on 2/28/94; (2) commence litigation to preserve it; or (3)
enter into a tolling agreement with the relevant party to extend
the statute of limitations, giving the RTC additional time to
investigate and determine whether to commence litigation.

o The RTC can enter into a tolling agreement only if the
other party agrees.

o There must be a basis to bring a lawsuit; frivolous
claims will be dismissed and can subject the attorneys bringing
the suit to sanctions by the court.

o The RTC is currently reviewing the Madison Guaranty
situation to determine if any claims exist under the Completion
Act. (See 2/1/94 letter to Dole.)

o If it is decided that any claim does exist, the RTC will
have to determine which of the three alternatives to choose.

o The work is being supervised by Ellen Kulka, the new
General Counsel, and by Jack Ryan, the new interim Deputy C.£.O.

o It is not certain when the analysis will be completed,
but it will be before February 28.

194
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February 33, 1993

MEMORANDUM FOR WHITE HOUSE STAIY

FROM: BERNARD H. NUSSBAUK
COUNSEL TO THE PRESIDENT

srrmu-:u R. usuwx /fl~/
arr

RTE
ASSOCIATE COUNSEL TO THE PRESID

gggpgggntg. ~ e restri t o _ with particular !orce where
agencies have an adjudicative, in*estigative, en!orcement,
intelligence, or procurement tunction. Violations o! these
restrictions may result not only in signiticant embarrassment to
the individual involved and the white House, but in legal
sanctions against the individual as well.

The tollowing discussion sets torth the restrictions
applicable when stat! are in contact with an agency. 1;_1;
critical that Y°\-I tevievt~- If Y°" MW
any questions, please consult the Counsel's o!!ice pggggg making
any contact with an agency.

A. Contact with regulatory, investigative, intelligence, and
ar.es.ur.emsnt_asensias.

l. 1.“ -- .-1§§1gg: The cases that come betore these
are o! two general types: rulemaking and
cative. Both normally involve high stakes, are

very complicated, and are extremely important to the
parties concerned.

There is generally no justification !or any white House
involvement in particular adjudicative or rulemaking
proceedi s at a agency."9
\ .11
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For rulemaking proceedings at Executive agencies, any
staff member considering contacting any agency about
such rulemaking should first consult with the Counsel's
office. In all events, no such contacts with Executive
agencies should be considered, nor will they be
approved, if they imply preferential treatment or undue
influence on the decision—maxing process.

Should you receive any inquiries with regard to pending
regulatory or rulemaking matters, you should refer the
inquiring party to the agency involved and express no
gpinign on the issues raised. White House staff
members should avoid even the mere appearing; of
interest or influence.

should an occasion arise in the course of your duties
where it appears necessary to discuss general policy
matters with the staff of an independent regulatory
iqensv.~
9111;; to determine whether such contact would be
appropriate under the circumstances. Such clearance is
not required before contacting Executive agencies on
administrative, or purely executive or legislative,
matters. But such clearance is required where any
adjudicative, regulatory or procurement action is
involved.

The following agencies, while not an exhaustive
listing, are regarded by the Justice Department as
independent and should pg; be contacted by white House
staff (except for routine referrals of mail or
administrative matters) without prior clearance from
the Counsel's office:

Commodity Futures Trading Comission
Consumer Product Safety Commission
Federal Communications Commission
Federal Deposit Insurance Corporation
Federal Election Comission
Federal Maritime Commission
Federal Reserve System
Federal Trade Commission
Interstate Commerce Commission
National Credit Union Administration
National Labor Relations Board
National Transportation Safety Board
Nuclear Rcfiulatory Commission
Occupational Safety and Health Review Comissio
Securities and Exchazqn Commission
0.8. International Trade Comission
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The following agencies, or components of Executive
departments or agencies, have significant regulatory or
adjudicative functions. Accordingly, they should not
be contacted with respect to the exercise of those
functions without prior clearance from the Counsel's
office-(which clearance generally will not be given for
adjudicative actions and will be considered only on a
case—by-case basis for regulatory actions):

Environmental Protection Agency
Equal Employment Opportunity Commission
Federal Aviation Administration
(Transportation)
Federal Energy Regulatory Commission
(Energy)
Federal Labor Relations Authority
Food and Drug Administration
(H35)
Foreign Claims Settlement Commission
(Justice)
Immigration and Naturalization Service
(Justice)
Merit Systems Protection Board
Mine Safety and Health Administration
(Labor)
National Highway Traffic Safety Administration
(Transportation)
Occupational Safety and Health Administration
(Labor)
Overseas Private Investment Corporation
Pension Benefit Guaranty Corporation
Social Security Administration
(K35)
0.5. Parole Comission
(Justice)

This list is merely illustrative. Many bureaus and
divisions of agencies have authority to issue binding
regulations or to decide specific claims, and the same
rules on prior clearance from the Counsel's office
apply for those entities as well.

You should be aware that the President and Vice
President are presently considering certain changes to
the regulatory review process, and further instruction
on contacts with regulatory agencies may be forthcomin
as those changes are adopted.

As set fortt
Part B of tHQF'i§Etflj1, the ban on agency contacts
extends to the litigating, investigative and
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adjudicatory divisions of the Department of Justice.
The same rules also apply to the Internal Revenue
Service, the Inspectors General, the Special Counsel of
the Merit Systems Protection board, and similar
components of departments and agencies with authority
to investigate charges of misconduct, to conduct audits
of specific programs, or to bring complaints before
courts or other adjudicative bodies.

Hhite House staff should also confer with the counsel's
office before contacting agencies with respect to
particular individuals. While the white Rouse office
is not bound by the provisions of the Privacy Act of
1914, S U.S.C. Sec. 552a, Federal agencies are
restricted by the Act from disclosing information about
individuals contained in their files. The white House
staff should be sensitive to these constraints.

Agencies in the intelligence community —— including the
CIA, NSA, DIA, the Intelligence Division of the FBI,
and the intelligence components of the military
services -— report to the President through his
Assistant for National Security Affairs. These
agencies should not be contacted directly without
coordinating first with the Assistant for National
Security Affairs -- and, where issues of individual
privacy arise, with the Counsel to the President.

£ggggggggn;_Aggngigg: In recent years, the public has
become increasingly sensitive to allegations of
improper influence in the awarding of government
contracts. t£9_ne.nb.ar at the "nits flouss stat! should

\ s'0 - °l - 0

0 0 ~ I» |- -- ~|-.
' '

-

0 . u I ' Q

w. _b 1 e - -|- - -u
'

- ~- '- »
11gggg1g1_1n§g;g;§. This is true not only with respect
to calls or contacts in which influence is directly
exerted, but also as to so-called "status" calls or
other communications which might direct the attention
of the procurement officer to the fact that a white
House staff member has an interest.

There may be occasions when the White Rouse has a
legitimate interest in information about procurement
matters. In such instances, however, any communication
should be made only by persons who have no direct
interest themselves, and whose friends or associates
have no such interests. It is advisable that the lack
of such interest be made known to those receiving the
communication so that unintended inferences do not
arise. Moreover, to the extent possible, information
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about a procurement matter should be obtained Q11‘; the
contracting procedure is completed, or should be
obtained from persons not involved in the decision
making process. To avoid the appearance of conflict
and subsequent embarrassment, White Rouse staff members
who feel they must contact procurement agencies with
regard to pending matters should first contact the
Office of the Counsel to the President.~

As we are all aware, it is imperative that there be ublip c
confidence in the effective and impartial administration of
the laws. Political figures and others may seek white House
intervention in pending criminal and civil matters, but it
undermines the administration of justice if the White House
even appears to be interfering in such cases.

The following procedures have been established for
communications between the White House staff and the
Department of Justice.

1. Any written or oral communication to the Nhite House
concerning particular pending Department of Justice
investigations or criminal or civil cases mus; be
directed immediately to the Counsel to the President.
If appropriate and necessary, the inquiry will then be
transmitted by the Counsel's office to the Office of
the Attorney General or the Deputy Attorney General.
t<2_<>=her_ne_ebe: of the "nits~Anma
auwmiins criminal or civil matter vi.th_2ri1ata

Justus

2. All requests for formal legal opinions from the
Department of Justice Q33; be directed to the Counsel
to the President, who will in turn forward such
requests to the Office of the Attorney General or to
the Assistant Attorney General in charge of the Office
of Legal Counsel.

3. Members of the the white House staff may communicate
directly with the Department of Justice with respect t
policy, legislation and budgeting matters.mm~

In light of the sensitive nature of matters before some of
the component agencies of the Department of the Treasury '
such as the Office of Comptroller of the Currency, the
Internal Revenue Service, the Bureau of Alcohol, Tobacco ar

I
.

l
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Firearms, and the Secret Service -- the following procedures
have been established for communications between the White
House staff and the Treasury Department:

l. any written or oral communication to the white House
concerning pending investigations or cases mug; be
directed to the Counsel to the President. If
appropriate and necessary, the inquiry will then be
transmitted to the Office of the Deputy Secretary of
the Treasury.

2. All inquiries which concern or may concern rulings on
pending applications, regulatory actions or
adjudications must likewise be directed to the Counsel
to the President for transmittal, if appropriate and
necessary, to the Deputy Secretary (although it is
unlikely that inquiries with respect to adjudications
or to so-called "private" rulings will be considered
appropriate or necessary).

3. other than for routine "tax checks‘ in personnel
matters, requests for tax return information generally
will not be favored. All requests involving tax return
information mug; be directed to the Counsel to the
President. If the information is deemed essential and
if permitted by the Internal Revenue Code, such
requests will be forwarded to the Deputy secretary of
the Treasury (except for routine "tax checks‘, which
will be processed under our existing procedures).

4. Requests for information or statistical data of a
routine nature and comments regarding policy,legislation and budgeting may continue to be handled
directly by White House staff and appropriate Treasury
officials.

Procedures Governing Presidential Review ofmnmu~
Executive Order 12547 (February 6, 1986) sets out procedure:
for Presidential review of international aviation decisions
pursuant to Section 801 of the Pederal Aviation Act, 49
U.8.C. Sec. 1461. Section 5 of the Executive Order
prohibits individuals within the Executive office of the
President from discussing Section 801 cases -- those
involving international aviation -- with outside parties,
and requires such individuals to refer written
comunications on Section B01 cases from outside parties to
the appropriate office gutgidg the Executive Office of the
President. white House staff members should rgfgsg to
discuss with interested private parties cases subject to tr
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. President's approval under section 801, and should refer any
written communications concerning such cases to the
Counsel's office for appropriate referral.

Purely domestic aviation decisions not subject to
Presidential approval under Section aoi would typically be
governed by the general policy against Hhite House
involvement in particular adjudicative matters. You should
consult with the Counsel's office before discussing such
cases with interested private parties or Government
agencies.

The matters covered in this memorandum are intended only to
improve the internal management of the Executive Branch and are
not intended to create any right or benefit, substantive or
procedural, enforceable at law by a party against the United
states, its agencies, its officers, or any person.

Please cooperate in observing the guidelines discussed
above. If you have any questions regarding these procedures,
please contact the Counsel's office.
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Senator Bond: How was the White House notified of the referral?

Mr. Altman: They weren't notified by the RTC to the best of my
knowledge.

Senator Bond: Nobody in your agency to your knowledge advised
the white House staff that this was going to be a major--this
could be a major source of concern?

Mr, Altman: Not to my knowledge.

Q; Did you have any conversations with White House staff on the
referral?

A: On September 29. I had a brief conversation with Mr. Nussbaum
following a meeting on another matter. I told him that I
understood that there might be press inquiries concerning a
possible criminal referral out of the RTC relating to Madison
Guaranty (and that I understood that the President and the First
Lady were mentioned as possible witnesses].

C; why did you have that conversation?

A; I tcld him on a confidential basis and as a courtesy, lawyer
tc lawyer. I believed that, if there were a press inquiry, the
press cffice would come t: him and he would want to be as
prepared as he could be to respond. This was not a completely
new issue. I recalled that there was a New York Times article
relating to Madison Guaranty that had appeared during the
canpaign and I assumed that he would want to refamiliarize
himself with the background of Madison Guaranty before he was hit
cut of the blue with a question on it. It was what I would
expect another lawyer would do for me if I were going to be
placed in the situation of responding to a press inquiry that
required some background work.

Q: was anyone else present?

A: I believe that Cliff Sloan. another White House attorney, was
there. This was a lawyer-to-lawyer conversation.

Q: what else did you tell him?
A: I don't recall that I told him anything else.

Q: Hasn't it unusual to tell the White House about criminal
referrals?

A: It lS not unusual to apprise another counsel on a
confidential basis of an issue that may come before them on a
press inquiry. The issue related to a possible press inquiry.

Q: Isn't it against the law, or at least policy, to "tip" '

someone on a criminal referral?
414')“
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A: No This was not a public disclosure of possible criminal
referral. It was a confidential conversation, lawyer to lawyer,
intended to simply apprise a lalwyer of an issue that he might
have to deal with. It was no: a violation of law or policy.

Q: Are you saying that lawyers can have conversations that other
people cannot? That lawyers can talk about things that other
people are not permitted to talk about?

A: Again, this was a confidential conversation intended only to
put Mr. Nussbaum on notice that there was as issue that he might
be called upon to address in terms of a press inquiry so that he
could do the background work to prepare for it.
Q: But didn't you expect him to tell others? In fact, didn't
you expect that he would tell others in the White House?
A; I didn't expect him to do that. I expected that he would use
the information to prepare himself for an inquiry.

TQ; who in Treasury or the RTC knew that you had this‘
conversation?

A: I don't recall that I told anyone of the conversation.

Q: Did you tell Mr. Altman?
A: NC.

q: Did anyone ask you tc have this conversation?

A: NO.

C: Did you have any further conversations with anyone from the
Waite House on this matter?

A: I attended a meeting with several people on October 14 to
discuss a press inquiry and procedures to handle press inquiries
on Madison Guaranty. I had little to add because I knew nothinc

I1more about the issue and was not involved in the handling of
'

press inquiries.

Q: Then why did you attend?

A: The conversation related to procedure and processing of press
inquiries. Mr. Nussbaum attended, It is routine for senior
lawyers to talk about procedural matters, even in criminal
matters. and even those that afffect a President.
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Q: Did you have any other conversations with Mr. Nussbaum or his
staff. or anyone else from the White House on this matter?

A: Nothing of substance that I can recall other than the meeting
on February 2 with Mr. Altman that has previously been addressed.

Q: You had no conversations with the Hhite House on this matter?

A: Shortly after my initial conversation with Mr. Nussbaum, the
Madison Guaranty issue became public.

461
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Mr. John E. Ryan
Deputy and Acting CEO
Resolution Trust Corporation
801 Seventeenth Street, N.W.
Washington, D.C. 20434

Dear Mr. Ryan:

Enclosed are some post hearing questions from this Corm:mttee’s heanngs on the
Whitewater matter. We will be publishing your responses to these questions lIl the
printed version of our hearings. In order to complete the hearing record lll a timely
fashion we would appreciate your answers to the enclosed questions by Friday, October 7,
1994.

It would be greatly appreciated if you would have your responses formatted ll'l the
following manner:

(1) Please title your responses indicating which Senator asked the question
(e.g.,"Quest:ions from

(2) Set forth the question, then the answer to it, and single-space both

thnitafl fitaras fiznatz
COMMIYTEE ON BANKING HOUSING AND

URBAN AFFAIRS

WASHINGTON DC 20510-6075

September 28, 1994

Chairman Riegle").

questions and answers.
(3) Include the number of each question and answer (e g , "Question 1" and

"Answer 1").
(4) Do not use all capital letters in responding to these questions

Please send your reply to Kelly Cordes, the Committee s chief clerk She will
transmit copies of your response to the Committee's publication ofiice

If you have any questions please contact Ms. Cordes at (202) 224 1568

I

Enclosure

Dona d W
Chairman
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QUESTIONS FRGW SENATOR BOND
. /

John Ryan

1.

2

3.

Please explain the guidelines followed bythe RTC in producing documents
to the Committee. What was the scope of the document‘production? Was it
the same as for Independent Counsel Fiske? ‘ *

Please provide all analyses indicating that it is appropriate for White House
personnel to receive confidential RTC information pertaining to criminal
referrals from either RTC or Treasury personnel.

The attached list of documents was provided to the Committee by Kenneth
R. Schmalzbach, Assistant General Counsel, Department of the Treasury.
Please provide a list which describes each of these documents and indicate
which of these documents were provided to the Committee and which were
not provided to the Committee.

Z.

ATTACIMENTS
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DEPARTMENTOFTHETREASURY
was»-nnoron, o.c. zozzo

July 1:, 1994 . _,____

J. William Codinha, Esq.
Special Counsel
Committee on Banking, Housing,
and Urban Affairs
United states Senate
Washington, D.C. 20510-6075

vm Em; gig-0911

Dear Mr. Codinha:

Enclosed is a list of the documents (by Bates stamp number) that
the Treasury forwarded to the RTC, as requested during Dennis
Foreman's deposition yesterday. The list shows the office in
Treasury which produced each document in response to Independent
Counsel Piske's subpoenas of March 4, 1994.

Sincerely,

/4~wr/?¢»4~§/M
Kenneth R. Schmalsbach
Assistant General Counsel
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Document Date: 7/13/94 (2:31pm)
Document Name: t1c.idx

INDEX OF DOCUMENTS SUBMYITED TO THE RTC - ..__

General Counsel Jean E. Hanson's Office and flies
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406

407

410~426

427

428

429-502

507-565

568

569

$70

571

572

573

574

S75

576

577

S78

579-844

846

847

848

849

850

851

853

Deputy General Counsel Dennis L Foreman’s Office and Files

1191

1192

1193

1194

1195

854

855

856

857

858

859

860

861

862

863
864

865

866

867

868

869

870

871

872

873

874

875

876

877

878

879

1196

1197

1198

1199

1200

880

881-945

946

947

948

949

950

951

952

953

954

955

956

957

958

959

960

961

962

963

964

965

966

967

968

969

1201

1202

1203

1204

1205

~@

Special Assistant to the General Counsel Robin Gross’: office and 1'nles

1760

1761

1762

1763

1764

1765

1766

1768

1769

1770

F771

1772

1773

1774

1775

1776

1777

1778

970

971

972

973

974

975

976

977-1008

1009

1010

1011-1028

1030

1031

1032

1033-1041

1048

1049

1050

1051

1063-1073

1206

1207

1208

T779

1780

1781

1782

1782A

1783-1787
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1788 1795 1823 1878

1789 1796 1824 1879

1790 1797 1825 - »--—- 1880
1790A 1797A 1837 1881

1791 1798 1838 1882

1792 1799 1839-1875 1883

1793 1799A 1876

1794 1800~l822 1877

Office of the Assktant General Counsel (Banking 8: finance) files

1892 1894 1896 1898

1893 1895 1897 1899

Office of the Associate General Counsel (Legislation, Litigation & 'Regul:'ti:n) files

1914 1915 1916 1917

Deputy Secretary Roger Altman’s office and fles

2971 2981-2984 2991

2972 2990 2994

Departmental Executive Secretariat files

3026 3027

Office of the Assistant Secretary (Legislative Affalzs)

3111

3112-3119

3137

3138

3139

3140

3141

3142

3143

3144

3145

3146

3147

3148

3149

3150

3151

3152

3153

3154

3155

3156

3157

3158

3159

3160

3161

3162-3199

3200

3201

3202-3216

3217

3218

2995

3219

3220

3225-3282

3335

3336

3337

3338

3339

33403347

3
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Office and film 0fJ. Benjamin H. Nye, Special Asistsnt to the Deputy Secretary

3365

3366

3367-3372

3373-3452

34563465

3466

3467

3468

3469

3470

3471

3472

3473-3474

3475

3476

3477-3488

3492-3497

3501-3506

3507-3508

3509

3510

3511

3512

3513

3514

3515

3516

3517

3518

3519

3520

3521

3522

3523

3524

3525

3526

3527

3528

3529

3530

3531

3532

3533

3534

3541

3542

3543

3544

3545

3546

3566

3567

3568

3569

3570 - .~fi__i
3571

3571A

3579

3580

3581

3582

3583

3584

3585

3586

3587

3588

3589

3590

3591

3592

3593

3594

3595

3596

3597

3598

3599

3600

3601

Office of the Assistant Secretary (Public Affairs)

3640 3684 3700

3641 3698 3701

3658 3699 3702

Office of the Assistant Secretary (financial Institutions)

3707-3725

4

3602

3603

3604

3605

3615

3616

3617

3618

3619

3620

3621

3631

3632

3633

3635

3636

3636A

3637

3638

3639

3703

3704
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3793 3794

Ofiice of the General Counsel fies

4358 4369

4359 4370

4360 4371

4361 4372

4362 4373

4363 4374

4364 4375

Internal Revenue Service (lntemal Security)

4451

4452

lenP!.Jean

4628

4629

4630

Ihnnnun Venonkm

4717

4718

4719

4723

4724

4725

4729

4730

4453

4457

4631

4632

4733

4735

4768

4769

4770

4771

4772

4773

3795

4376

4377

4378

4379

4380

4381

4383

4458

4462

4634

4635

4774

4775

4799

4800

4801

4803

4805

4806

<-__.

4384

4385

4386

4390

7-?-J

4463

4636

4637

4807

4808

4809

4812

4817

4818

4819

4830
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4846 4850 4854

4847 4851 4855

4848 4852 4856

4849 4853 4857

Fbrennan,1Denxfls

4901

Ylrblmlflh, Jal
5037 5039 5195

SO38 5040 5196

Otfiee of the General Counsel Executive Secretariat

$399

5400

General Counsel Jean E. Hanson's office

5658

S659

5660

5663

5664

5665

$666

5667

$668

5669

5670

5671

S672

5673

5674

5678

5679

5680

5401

5402

5681

5682

5683

5684

5685

5686

5687

$688

5691

5692

5693

5694

5695

5696

5697

5698

5699

5700

5403

5404

5701

5702

5703

5704

5705

5706

5797

5708

5709

5710

5711

5712

5713

5714

$715

$716

$717

5718

4858

4859

4873

4874

5250

5255
1&5

5405

5719

5720

5721

5722

5723

5724

S725

5726

5727

5728

5729

5730

5731

S732

5733

5734

$735

5736
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$737

5738

5739

5740

S741

5742

5743

5744

$745

5746

$747

5748

5749

5750

5751

$752

5753

$754

S755

$756

5757

S758

S759

5760

$761

<762

5763

$764

$765

S766

$767

S768

5769

$770

S771

S772

$773

5775

$776

5777

5778

$779

$780

S781

’_'_’_?,__.

$782

S783

$784

578$

5786

$787

$788

S789

S790

$791

$792

5793

S794

$795

S796

5797

5798

$799

$800

$801

S802

$803

5804

$805

S806

5807

5808

$809

5810

$811

$812

5813

5814

$815

$816

$817

S818

5819

$820

5821

5822

$823

$824

5825

'1

S826

5827

5828

S829

$830

$831

$832

$833

$834

$835

$836

5837

$838

S839

5840

$841

5842

5843

5844

$345

5846

S847

$848

5849

S850

5851

$852

5853

S854

585$

$856

5857

5858

$859

5860

S861

$862

$863

5864

$865

S866

S867

5868

S869

$870

5871

5872

5873

S874

5875

S876

5877

$878

5879

5880

5881

S882

5883

5884

S885

$86
5887

S888

5889

5890

S891

5892

5893

S894

5895

5896

5897

$898

5899

$900

5901

$902

5903

$904

5905

S906

$907

$908

5909

S910

$911

$912

$913
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$914

591$

$916

5917

5918

S919

5920

5921

$922

$923

\ a

S924

5925

5926

5927

5928

5929

5930

$931

S932

$933
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RESOIUTION TRUST CORPORATION
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October 18, 1994

Honorable Donald W. Riegle, Jr.
Chairman
Committee on Banking, Housing, '=¢=
and Urban Affairs
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

As requested in your letter of September 28, 1994, enclosed are
the Resolution Trust Corporation's responses to written questions
from Senator Bond in connection with your Committee's hearing
held on August 1, 1994 pursuant to Senate Resolution 229.

We hope this information is of assistance to you. If you have
any questions, please let me know.

Sincerely,

O .XJohn E. Ryan
Deputy and Acting
Chief Executive Officer

Enclosure

cc: Honorable Christopher S. Bond

MI I7‘Ih$7DOI.N.\MH$’i1gftx1. D.C.@434

as-149 o — 95 — 10
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Resolution Trust Corporation's responses to written
questions from senator Bond in connection with .

the senate Banking Committee hearing held on August 1, 1994
_ pursuant to senate Resolution 229

Question I1. Please explain the guidelines followed by the RTC
in producing documents to the Committee. What was the scope of
the document production? Was it the same as for Independent
Counsel Fiske?

Response I1. The scope of the RTC’s document production was
defined by Senate Resolution 229 and the Committee's June 22,
1994, letter which required the RTC to produce all such records,
"regardless of format, that relate in any manner to ...
communications between officials of the White House and the
Department of the Treasury or the Resolution Trust Corporation
relating to the Whitewater Development Corporation and the
Madison Guaranty Savings and Loan Association." We interpreted
this definition broadly and asked all RTC offices

andaemployeeswhom we reasonably believed might have any such recor s to
collect all such documents and provide them to a team of RTC
employees for collection and review. These offices include the
Division of Legal Services, the Department of Investigations, and
the Offices of Governmental Relations and Corporate
Communications.

The documents as produced were initially classified and organized
by RTC employees. The documents were then reviewed to ensure
that they fell within the scope of the Committee's request and to
determine whether they contained any information which discussed
either the criminal investigation or referrals concerning Madison
Guaranty Savings 8 Loan and Whitewater Development Corporation,
or the ongoing RTC Professional Liability Section investigation
of those entities.

We understood that the scope of the Committee's investigation did
not extend to matters regarding either the criminal investigation
or referrals, or the ongoing professional liability
investigation. Consequently, records which implicate either the
criminal investigation or referrals, or the professional
liability investigation, were redacted to delete substantive
references to these matters. Any such information was produced
showing only the sender, addressee, date, and subject, provided
that this data did not disclose substantive information regarding
these matters or otherwise compromise any investigation or breach
any privileges. All documents were then organized by RTC
employees and produced to the Committee in triplicate.

The scope of this document production, while similar, was not the
same as that for Independent Counsel Fiske.
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Question I2. Please provide all analyses indicating that it is
appropriate_for White House personnel to receive confidential RTC
information pertaining to criminal referrals from either RTC or
Treasury personnel.

Response I2. The RTC is not aware of any analyses on this
subject.

Question I3. The attached list of documents was provided to the
Committee by Kenneth R. Schmalzbach, Assistant General Counsel,
Department of the Treasury. Please provide a list which
describes each of these documents and indicate which of these
documents were provided to the Committee and which were not
provided to the Committee.

Response I3. The attached list (Attachment A) describes the
documents which were identified on the list

providedugp
the

Committee by Kenneth R. Schmalzbach, Assistant Genera Counsel.
We have identified these documents by the Department of
Treasury's Bate stamp on the bottom right hand corner of each
document.

We are unaware of which documents were produced to the Committee
by the Department of the Treasury and which were not.
Consequently, we believe that Senator Bond's question is
requesting us to identify which of these documents were provided
to the Committee by the RTC and which were not. Please be
advised, however, that the descriptions provided in the
attachment are based upon the face of the documents. The RTC
makes no representation about the accuracy of any document. The
RTC does not wave any privileges associated with any documents
described in the attachment.

The rest of the documents listed by Mr. Schmalzbach were not
transmitted by the RTC to the Committee on July 1, 1994, since
they fell beyond the scope of the Committee request for all
documents that "relate in any manner to...communications between
officials of the White House and the Department of the Treasury
or the Resolution Trust Corporation relating to the Whitewater
Development Corporation and the Madison Guaranty Savings and Loan
Association." The documents that were not transmitted to the
Committee are comprised of memoranda, draft questions and
answers, copies of newspaper articles, correspondence, and fact
sheets. -Although we did not verify each document individually,
it is our understanding that most of these documents have been
subsequently provided to the Committee by the RTC after we
responded to a somewhat broader document request from the House
Banking Committee.

Attachment
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15
16
17
31
32
45
64
65
78
138

Attachment A

The following list identifies by Treasury Bates stamp number
(from Letter: (07/13/94) Kenneth R. Schmalzbach to J. William
Codinha) documents that the RTC provided to the Comittee.

General Counsel Jean 3. Hanson office and files

Table of Contents: Q&As
I I

-=
=
0
=

8

it

139
140
141
143
144

145
146
147
153

154
159
160

162
847
848
853
857
858
861
862
863
864
869
870
946

Letter: (03/01/94) James A. Leach to Bernard Nussbaum, Stephen
Potts, Jean Hanson, Art Kusinski

Letter (03/01/94) James A. Leach to Roger Altman
Letter (03/01/94) James A. Leach to Bernard Nussbaum, Stephen
Potts, Jean Hanson, Art Kusinski

I II

Talking Points for Roger Altman: informational meeting with
Mack McLarty 2/2/94
Outline of RTC/Madison Guaranty Issues
Letter (03/03/94) Roger C. Altman to Donald W. Riegle
Letter (03/08/94) Roger C. Altman to Donald W. Riegle
(unsigned)
Excerpt from transcript
Q&A

Schedule
Q&A

Table of Contents: Q&As

Cover page: Q&As
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947
948
949
955
956
1009
1010
1032
1048
1049
1050

Deputy General Counsel Dennis L. Forenen's office and files

1051
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208

Special Assistant to General Counsel Robin Gross's office and files

1770
1771
1772
1773
1778
1779
1780
1781
1792
1793
1823
1824
1838

n
a
n
-]

III

=
o
'

Qu

Q&A

I’
fl
O £
9

II
’l
jl

llX

1
'1
1ll

a
x
:

_ 2 _

le of Contents: Q&As

ations

: (03/01/94) Art Kusinski to Dennis Foreman

: (03/01/94) Art Kusinski to Dennis Foreman

: (03/01/94) Art Kusinski to Dennis Foreman

Table of Contents: Q&As

=
1
0
I

§
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Office of the Assistant General Counsel (Banking and Finance) files

1892
1893
1894
1898
1899

Office of the Associate General Counsel (Legislation, Litigation

Q&A

and Regulation) files

1914
1915
1916
1917

Q&A
Questions
Questions
Questions

_ 3 _

Deputy Secretary Roger Altman's office and

2971
2972
2990
2991
2994
2995

Letter: (03/02/94)
Letter: (03/03/94)
Letter: (O3/O2/94)
Letter: (03/03/94)
Letter: (03/02/94)

to
to
to

Roger C. Altman
Roger C. Altman
Roger C. Altman
Roger C. Altman to
Alfonse M. D’Amato

files

Donald W. 312918
Donald W. Riegle
Donald W. Riegle
Donald W. Riegle
to Donald W. Riegle

Office of the Assistant Secretary (Legislative Affairs)

3111 Letter: (03/03/94) Roger c. Altman to Donald w. Riegle
3137
3138
3139
3140
3146
3147
3200
3201
3337

Office and files of J. Benjamin H. Nye, Special Assistant to the

Table of Contents:

Q&A
Q&A
Q&A
Q&A
Q&A

Deputy Secretary

3365
3366
3367
3514
3515
3516
3517
3520
3528

Q&As

Letter: (03/02/94) Roger C. Altman to Donald W. Riegle
Letter: (03/03/94) Roger C. Altman to Donald W. Riegle
- 3372 Fax: (03/01/94) James A. Leach to Roger Altman
Q&A
Q&A
Questions
Questions
QEA
Q&A
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3541

3542
3543
3544
3545
3546
3566

3567
3568
3569
3570
3571

_ 4 - I

Memo: Jean E. Hanson to Roger Altman re:
Conversation with Peter Knight
I I
Schedule
Handwritten notes

Talking Points for Roger Altman: informational meeting with
Mack McLarty 2/2/94
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Letter: (03/07/94) Jim Leach, Sam Johnson, Alfonse D’Amato,
Bill McCollum to Lloyd Bentsen

3571A Letter: (03/07/94) Jane S. Ley to Robert Fiske
3587
3595
3601
3602
3615

3616
3617
3618
3619
3620
3631

3632
3633
3634
3635
3636

Q&A
Q&A
Q&A
Q&A
Memo: Jean E. Hanson to Roger Altman re:
Conversation with Peter Knight
I I

_...

Schedule
Handwritten notes
Handwritten notes
Handwritten notes
Talking points for Roger Altman: informational meeting with
Mack McLarty 2/2/94
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Outline of RTC/Madison Guaranty Issues
Letter: (03/07/94) Jim Leach, Sam Johnson, Alfonse D’Amato,
Bill McCollum to Lloyd Bentsen

3636A Letter: (03/07/94) Jane S. Ley to Robert S. Fiske
3639 NOCES

Office of the Assistant Secretary (Public Affairs)

3640
3641
3658
3684
3698
3699
3700
3701
3702
3703
3704

Q&A
Q&A
Letter: (03/03/94) Roger C. Altman to Donald W. Riegle
Letter: (03/03/94) Roger C. Altman to Donald W. Riegle
Fax: (03/01/94) Art Kusinski to Dennis Foreman

Q&A
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1

I

Office of the Under Secretary for Doeetic Finance

- 5 _

3795 QQA
'

Office of the General Counsel files

4358
4362
4363
4370
4371
4372
4373
4383
4384
4390

Schedule
Q&A
QEA
Q&A
QEA
Questions

Outline of RTC/Madison Guaranty Issues

Leary, Jean

4634
4635
4636
4637

Dawson,

4717
4723
4724
4725
4799
4800
4801
4812

Dumpfile
I I
I I

Pile \Xtract
File \Xtract
File \Xtract
File \Xtract
File \Xtract
File \Xtract
File \Xtract
File \Xtract

Veronica

(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)

Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector

27776
28348
28349
28350
29621
29622
29623
29684

Geeral Counsel Jean I. Hanson's office
5699
5700
S701
5702
5707
5708
5721
5722
5757
5758
5771

Table of Contents: Q&As
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2) The following documents were not transmitted because they fell
outside the scope of the Committee s request.

General Counsel Jean E. Hanson's office and files

U
1
|§
U
M

10

RTC Early Bird (09/30/93)
RTC Early Bird (10/13/93)
RTC Clip Sheet (03/9/92)
Newspaper Article: Questions Are Raised About the Clintons
and an Ozark Real-Estate Venture
Memo (02/23/94) Dennis I. Foreman to Roger C Altman re
Recusal on RTC Matters Relating to Madison Guaranty S & L

Association
Q&A11

12
13
14
19
20
21
22
23
24
25
26
27
28
29
30
33
34
35
36
37
38
39
40
41
42
43
44
46
47
48
49
50
51
52
S3
54

Q
a
fi
g
z

‘*3:

Blank page
&A

k page

Blank page
Q&A
Blank page
Q&A

Blank page
Q&A

Blank page
Q&A

Blank page

6 -
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S5
56
S7
S8
S9
60
61
62
63
66
67
68
69
70
71
72
73
74
75
76
77
79
80
81
82
83
84
85
86

87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102

IO-9

Blank page
Q&A
Blank page
Q&A

Blank page
Q&A

Blank page
Q&A
List of Madison Guaranty Congressional Correspondence
I I
Blank page
Letter (01/25/94) Alfonse M. D’Amato to Roger Altman

Letter (02/01/94) Roger C. Altman to Honorable Alfonse M
D’Amato
Blank page
Letter: (02/03/94) James A. Leach to Roger C. AltmanI I
I ll -

Attachment
I I
I I

CO 02/03/94

- '1

Leach

n '1’

letter

103
104

Attachment
Attachment
Attachment
Attachment
Attachment
II I

Attachment
Attachment
Memo: (02/18/94) Arthur J. Kusinski to Roger G Altman re RTC

to
to
to
to
to

to
to

02/03/94
02/03/94
02/03/94
02/03/94
02/03/94

02/03/94
02/03/94

Leach
Leach
Leach
Leach
Leach

Leach
Leach

Madison Guaranty Matters

letter
letter
letter
letter
letter

letter
letter
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106
107
108
109
110
111

112
113

- 3 -

Letter (02/23/94) Jean E. Hanson to James A. Leach

H N
.

Blank page
Letter: (02/08/94) Alfonse M. D’Amato to Peter Knight
Letter: (02/18/94) Peter E. Knight to Honorable Alfonse M.
D’Amato
I I

114
115
116
117
118
119

120
121
125
126
127

128
129

130
131
132

133
150
405

406
407
410
411
412
413
414
415
416
417
418
419
420
421
422

Memo: (02/23/94) Casey Carter to Doug Nappi re: Ethics
Material _

\

Blank page
Letter: (02/08/94) with various signatures to Roger Altman
II ll

ll II

II II

Letter: (undated) Roger C. Altman to Honorable Lauch
Faircloth
ll ll

Blank page
Blank page
Letter: (02/18/94) Alfonse M. D’Amato to Roger Altman
Letter: (02/23/94) Peter E. Knight to Honorable Alfonse M.
D’Amato
I ll
Memo: (02/23/94) Peter Knight to Doug Nappi re: Outside
Counsel Conflicts of Interest
Blank page
Letter: (02/18/94) Alfonse M. D’Amato to Roger Altman
Letter (02/23/94) John E. Ryan to Honorable Alfonse M.
D’Amato
ll II

RTC Early Bird (09/30/93)
Draft Memo: (02/18/94) Arthur J. Kusinski to Roger Altman re
RTC Madison Guaranty Matters

‘*.I§

Tab Page: Letter of Invitation
Tab Page: Testimony of the Oversight Board
Statement of the Honorable Lloyd Bentsen (02/24/94)
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423 attachment to Statement of the Honorable Lloyd Bentsen

- 9 -

424
425
426
427
428

444-502

507
508
509
510
511
S12
513
S14
515
516
517
518
519
520
S21
522
523
524
525
526
527
528
529
S30
S31
532
533
S34
535
535A
536
537
538
S39
S40
541
S42
S43
544
545
546
547

(02/24/94)
'

Tab: Testimony of the RTC
Draft Statement of Roger C. Altman (02/24/94)

429-443 ' 5

-o
§
Statement of Roger C. Altman (02/24/94) with Exhibits
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548
549
SSO
551
552
553
554
S55
556
557
558
SS9
560
561
562
563
564
S65
S68
S69
570
571
572
573
574
S75
576
577
578
579
582
673
674
675
676
677

681
682

690
691
692
693
694
695
696
697
700
701

708

- lg _

IO -'
5

"PB

I

Tab: RTC’s Q&AS
Index: Q&As
581 " '

672 Q&A
Tab: OB's Fact Sheets
Facts Sheets
Alphabetical Order Fact Sheets
Tab Page
680 Fact Sheet #1: Senate Committee on Banking, Housing and

Urban Affairs
Tab Page
689 Fact Sheet #2: House Committee on Banking, Finance and

Urban Affairs
Tab Page
Fact Sheet #3: RTC Funding History
Tab Page
Quick Data
Fact Sheet #4: Cleanup Progress at a Glance
Quick Data
Tab Page
699 Fact Sheet #5: Management Reforms
Tab Page
707 Fact Sheet #6: 1993 RTC Completion Act Responsibilities
for Oversight Board and the Secretary of Treasury

Tab Page
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709

722
723
726
727
729
730
731
732
734
735

737
738
739
740
742
743
744
745
748
749
751
752
754
755
756
757
759
760

762
763
765
766
767
768
771
772
773
774

777
778
780
781
782
783
784
785

_ 11 _

721 Fact Sheet #7: Resolution Trust Corporation Completion
Act Section-by—Section Summary

Tab Page '

725 Fact Sheet #8: Savings Association Insurance Fund (SAIF)
Tab Page
728 Fact Sheet #9: RTC Internal Controls
Tab Page
Fact Sheet #10: RTC Inspector General (IG) Information
Tab Page
733 Fact Sheet #11: Highly Publicized GAO and IG Audits
Tab Page
736 Fact Sheet #12: Contracting at HomeFed: Price Waterhouse

and Grant Thornton
Tab Page
Fact Sheet #13: Audit Committee
Tab Page
741 Fact Sheet #14: RTC Information Systems
Tab Page 1“_
Fact Sheet #15: RTC Detailed Asset Portfolio
Tab Page
747 Fact Sheet #16: Asset Disposition Strategies
Tab Page
750 Fact Sheet #17: SAMBA/SAMA
Tab Page
753 Fact Sheet #18: Securitization
Tab Page
Fact Sheet #19: Environmental Properties
Tab Page
758 Fact Sheet #20: Rent Control
Tab Page
761 Fact Sheet #21: Savings and Loan Prosecutions —- Fines-—
Recoveries

Tab Page
764 Fact Sheet #22: Professional Liability Lawsuits
Tab Page
Fact Sheet #23: Procedures for Handling Criminal Referrals
Tab Page
770 Pact Sheet #24: MNOB Contracting Data
Tab Page
Fact Sheet #25: MWOB Contracting Parity Guidelines
Tab Page
776 Fact Sheet #26: Impleting RTC Completion Act Provisions

Enhancing Minority Acquisition of Institutions in
Predominantly Minority Neighborhoods

Tab Page .

779 Fact Sheet #27: Affordable Housing Advisory Board
Tab Page
Fact Sheet #28: Housing Opportunity Hotline
Tab Page
Fact Sheet #29: Whistleblower Protections
Tab Page
788 Fact Sheet #30: Tate Nomination Withdrawal
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789
790

792
793
796
797
798
799
801
802

804
805

806-807 Fact Sheet #37: RTC and Oversight Board Staff Salary and

808
809
846
849
851
854
855
856
859
860
865
866
867
868
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890

_ 12 _

Tab Page _
791 Fact Sheet #31: Background and Tax Aspects of 1988 FSLIC
Deals

Tab Page
795 Fact Sheet #32: Supervisory Goodwill Buy-Back Program
Tab Page
Fact Sheet #33: Uninsured Depositors
Tab Page
800 Fact Sheet #34: RTC/FDIC Transition Task Force
Tab Page
803 Fact Sheet #35: The Thrift Depositor Protection Oversight

Board
Tab Page
Fact Sheet #36: RTC CEO Salary and Bonuses

805A Tab Page

Tab
844
RTC
Q&A

sQ
w
3

.§
D
.
(D

Bonus Policy
Page: RTC’s Fact Sheets _w_
Oversight Hearing Briefing Book
Early Bird (09/30/93)

fing Book Tab I

Blank Tab Page
Briefing Book Tab II
Q&A

Blank Tab Page
Briefing Book Tab III
Q&A

Blank Tab Page
Briefing Book Tab IV
Q&A

891
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Blank Tab Page
Briefing Book Tab
QRA

Blank Tab Page
Briefing Book Tab
QRA

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab

3

Q&A

Blank Tab Page
Briefing Book Tab
Q&AI

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab
Q&A
Blank Tab Page

V

VI

VII

VIII

IX

X

XI

XII

892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943

13 -

"TIs
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Briefing Book Tab
Q&A
Blank Tab Page
Briefing Book Tab
Q&AI I
I I

Blank Tab Page
Briefing Book Tab
Q&A
Q&A

Blank Tab Page
Briefing Book Tab
Q&A

II

II

II

XIII

I

II

III

IV

V

VI

VII

VIII

944
945
950
951
952
953
954
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
977A
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998

Blank Tab Page
Briefing Book Tab
Q&A
ll ll

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab
Q&A

Blank Tab Page
Briefing Book Tab
Q&A

1000 " "

14 -

"I.

999 I
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1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883

1

so

.
.§

"1.

3 :

Office of the Assistant General Counsel (Banking and Finance) files

1895 Q&A
1896 " "

1897 " "

Deputy Secretary Roger Altman's office and files

2981 - 2984 Letter: (02/0a/94) Alfonse D’Amato, Lauch
Faircloth, etal to Roger Altman
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Departmental Executive Secretariat files

3026

3027

Letter: (01/11/94) Alfonse D’Amato, Bob Dole, et al to Janet
Reno
I II

Office of the Assistant Secretary (Legislative Affairs)

3112

3113
3114
3115

3116

3117
3118

3119
3141
3142
3143
3144
3145
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172

Memo: (12/30/93) Peter E. Knight to Roger Altman re: Status
Report on Leach Investigation ~

Letter: (12/17/93) Marshall R. Williams
Philip J. Lindenmuth
Memo: (12/21/93) Roger C. Altman to
Congressman Leach Request
Draft Letter: (12/21/93) Roger C. Altman to James A. Leach
Memo: (12/21/93) Roger C. Altman to Glion:‘Curtis re:
Congressman Leach Request

to John C. Binkley,

Glion Curtis re:

Draft Letter: (12/21/93) Roger C. Altman to James A. Leach
Blank Page
Tab: " 'Recusal' '
Q&AI I
I II
I ll
I ll
Blank Page/Tab
Briefing Book Tab
Q&A
I

Blank Page/Tab
Briefing Book Tab
Q&A

Blank Page
Briefing Book Tab
Q&AI I
Blank Page
Briefing Book Tab
Q&A

3173
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3174
3175
3176
3177
3178
3179
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194
3195
3196
3197
3198
3199
3202
3203
3204
3205
3206
3207
3208
3209
3210
3211

Q&A
Blank Page
Briefing Book Tab
Q&AI

Blank Page/Tab
Briefing Book Tab
Q&A

Blank Page/Tab
Briefing Book Tab

3

Q&A

Blank Page/Tab
Briefing Book Tab
Q&A
Blank Page/Tab
Briefing Book Tab
Q&A
II ll

ll II

N ll

N ll

Blank Page/Tab
Briefing Book Tab

3211A Q&A
3212
3212A " "

3213
3214
3215
3216
3217
3218
3219
3220
3225
3226

Blank Page/Tab
Briefing Book Tab
ll ll

Blank Page/Tab
Briefing Book Tab
Q&A .
Draft Index: Q&As

-19

(02/14/94)
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3227
3228
3229
3230
3231
3232
3233
3234
3235
3236
3237
3238
3239
3240
3241
3242
3243
3244
3245
3246
3247
3248
3249
3250
3251
3252
3253
3254
3255
3256
3257
3258
3259
3260
3261
3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278

II
OE

3
2
3
2
2

I

I

I
2

3

3

20 —
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I

3279
3280
3281
3282
3335
3336
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347

Office
Deputy

3373
3375
3376
3417
3418
3419
3420

3421
3422

3423

3424
3425

3426
3427
3428
3429
3430
3431
3432
3433
3434
3435
3436
3437
3438

3439

_ 21 _

=0 =
§l

I 2

I 3

I 3

I 3

and files of J. Benjamin H. Nye, Special Assiztant to the
Secretary

Letter: (02/18/94) Alfonse M. D'Amato to Roger Altman
Letter: John E. Ryan to Alfonse M. D'Amato (Page 2 Only)
- 3416 Inventory on Documents Released to Sen. D'Amato
Letter: (02/23/94) to Alfonse D'Amato
Letter: (02/23/94) Peter E. Knight to Alfonse M. D'Amato

ll II

Enclosure: Ethics Agreement (signed by Albert V. Casey,
10/09/91)

ll I
Memo: (05/14/92) Albert V. Casey to Arthur J. Kusinski re:
Recusal Notice-- Indemnification
Memo: (O4/10/92) Albert V. Casey to Arthur J. Kusinski re:
Recusal Notice - First Republic Bank
Letter: (05/29/92) Arthur J. Kusinski to Albert V. Casey
Memo: (03/16/93) Arthur J. Kusinski to Exec Cmte & Jack
Buckley re: Recusals - Roger C. Altman (with Attachments)
ll II

II N

I II

I II
Letter: (O1/11/93) Roger C. Altman to Dennis I. Foreman

II ll

II I

Attachment A: Assets to be Divested
Attachment B: Client List
Letter: (02/18/94) Alfonse M. D'Amato to Roger Altman
Letter: (02/23/94) Peter E. Knight to Alfonse M. D'Amato
ll ll

Enclosure: Ethics Agreement (signed by Albert V. Casey,
11/09/91)

ll ll
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3440

3441

3442
3443

3444
3445
3446
3448

3456

3457

3458

3462
3463
3464
3465

3466
3467
3468
3469

3470

3471
3472
3473

3475
3476
3477

3486
3487
3488
3492

3494
3495
3496

-22..
Memo: (05/14/92) Albert V. Casey to Arthur J. Kusinski re:
Recusal Notice - Indemnification
Memo: (04/10/92) Albert V. Casey to Arthur J. Kusinski re:
Recusal Notice -- First Republic Bank
Letter: (05/29/92) Arthut J. Kusinski to Albert V. Casey
Memo: (03/16/93) Arthur J. Kusinski to Exec Cmte Members &
Jack Buckley re: Recusals - Roger Altman (with Attachments)
Attachments
I I
I I
- 3452 Letter: (01/11/93) Roger C. Altman to Dennis I.

Foreman with Attachments
Letter: (not dated) Roger C. Altman to Lauch Faircloth (not
signed)
Draft Letter: (not dated) John E. Ryan to Lauch Faircloth (not
signed) A

- 3461 Letter: (02/08/94) Alfonse M. D’Amato, Lauch
Faircloth, et al to Roger Altman

Letter: (02/18/94) Peter E. Knight to Alfonse M.""D‘AmatoI I
Letter: (02/08/94) Alfonse M. D’Amato to Peter Knight
Memo: (02/23/94) Casey Carter to Doug Nappi re: Ethics
Material
Letter (02/23/94) Jean E. Hanson to James A. Leach

Memo (02/23/94) Dennis I. Foreman to Roger C. Altman re:
Recusal on RTC Matters Relating to Madison Guaranty S&LA
Memo: (02/18/94) Arthur J. Kusinski to Roger G. Altman re: RTC
Madison Guaranty Matters
ll ll

ll II

- 3474 Attachment (02/03/94) Leach letter to Roger Altman
Excerpts: Federal Home Loan Bank Board: Report of
Examinations (Madison Financial Corp.)

Letter: (02/03/94 James A. Leach to Roger C. AltmanI II
- 3485 Attachment (02/03/94) Leach letter to Roger Altman

Memo: (undated) Banking Minority Staff to Cong.
Leach re: ' ‘Madison Guaranty ('Madison')' " with
Attachments

Letter: (01/25/94) Alfonse M. D’Amato to Roger Altman
I I
Letter: (02/01/94) Roger C. Altman to Alfonse M. D’Amato
- 3493 Letter: (05/04/93) Roger C. Altman to Henry B.

Gonzalez
Letter: (12/09/93) James A. Leach to Roger C. Altman
Letter: (12/22/93) Roger C. Altman to James A. Leach
Letter: (01/11/94) Alfonse M. D’Amato, Bob Dole, etal to Janet
Reno

3497
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3501
3502
3503
3504
3505

3507

3509

3510
3511
3512
3513
3518
3519
3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531

3532
3533
3534

3579
3580
3581
3582
3583
3584
3585
3586
3588
3589
3590
3591
3592
3593
3594
3596
3597
3598
3599
3600

- 23 -

RTC Meeting Agenda (02/01/93)I II
Letter: (02/01/94) Roger C. Altman to Robert J. Dole
Letter: (12/22/93) Roger C. Altman to James A. Leach
- 3506 Letter: (01/11/94) Alfonse M. D'Amato, Bob Dole,
etal to Janet Reno
- 3508 Letter: (01/25/94) Alfonse M. D'Amato to Roger

Altman
Letter: (02/08/94) Alfonse D'Amato, Lauch Faircloth, et al to
Roger Altman

Fax
Q&AI

cover sheet: (02/08/94) Howard Menell to Peter Knight

‘lip.

2 .1 '\

Letter: (12/17/93) Marshall R. Williams to John C. Binkley,
Philip J. Lindenmuth
Letter (undated) Richard C. Stiener to Donna Cunninghame
Fax (12/22/93) Peter E. Knight to Ben Nye -- Cover Page
Memo: (12/22/93) Peter E. Knight to Dennis Geer, Bill
Collishaw etal re: Access to All Documents Related to Madison
Letter: (Undated) Richard C. Stiener to Donna Cunninghame
Fax (01/03/94) Peter E. Knight to Ben Nye

ll

=0

=

=
§=
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3603
3604
3605
3621
3637
3638

Office of the Assistant Secretary (Financial Institutions)

3707
3708
3709
3710
3711
3712
3713
3714
3715
3716
3717
3718
3719
3720
3721
3722
3723
3624
3625

Office

3793
3794 Fact Sheet #23: Procedures for Handling Criminal Referrals

_ 24 _

Q&A

Letter: (02/01/94) Roger C. Altman to Robert J. Dole
Cover memo: (01/27/94) Jean Hanson to Newman, Levy, Nye
Draft Letter (01/27/94) John E. Ryan to Robert J. Dole

Q&A Index (02/23/94)

Fact Sheet #23: Procedures for Handling Criminal Referrals
Q&A

of the Under Secretary for Domestic Finance

Q&A

Office of the General Counsel files

4359 Memo: Jean Hanson to Deputy Secretary Altman re 01/24/94

4360
4361
4364
4369
4374
4375
4376
4377
4378
4379
4380

Conversation with Peter Knight
ll 2|

Q&A

Draft Index: Q&A (02/18/94)
I II
Q&A

"‘Fl'\.

4381
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4385
4386

_ 25 _

Fax (02/15/94) Ellen Kulka to Jean Hanson

Internal Revenue Service (Internal Security)

4451

4452
4453

4457

4458
4462

4463

Memo (11/03/93) Jean E. Hanson to Roger C. Altman [subject
matter unrelated to Madison]
I I
Memo (06/03/93) Jean E. Hanson to Roger C. Altman [subject
matter unrelated to Madison]
Memo (06/03/93) Jean E. Hanson to Roger C. Altman [subject
matter unrelated to Madison]I I
Memo (07/16/93) Jean E. Hanson to Dep. Sec'y Altman and Under
Secretary Newman [subject matter unrelated to Madison]
I I

'5'-’»'§s~

Leary, Jean

4628
4629
4630
4631
4632
4634
4636
4637

Dumpfile\File - "Leach"
I I
Dumpfile\File - "Question"

Dumpfile\File
Dumpfi1e\File
Dumpfule\File
Dumpfile\File

"Recusal"
"Riegle"
"Riegle.2'
"Riegle.3"

Dawson, Veronica

4718
4719
4729
4730
4733
4735
4768
4769
4770
4771
4772
4773
4774
4775
4805
4806
4807
4808
4809

File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract
File\Xtract

(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)
(03/21/94)

Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector

27778
27779
28355
28356
28721
28753
28961
28962
28977
28978
28993
28994
29025
29026
28677
28678
28679
28680
28681
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4817
4818
4819
4830

Fi1e\Xtract
File\Xtract
Fi1e\Xtract
I I

OGC Common Use

4846
4847
4848
4849
4850
4851
4852
4853
4854
4855
4856
4857
4858
4859
4873
4874

File\Xtract
File\Xtract
File\Xtract
Fi1e\Xtract
Fi1e\Xtract
File\Xtract
File\Xtract
Fi1e\Xtract
File\Xtract
File\Xtract
File\Xtract
Fi1e\Xtract
File\Xtract
Fi1e\Xtract
Fi1e\Xtract
Fi1e\Xtract

Foreman, Dennis

4901 File\Xtract

Yarbrough, Jane

5037
5038
5039
5040
5195
5196
5250
5255

Office of the General Counsel Executive Secretariat

5399
5400
5401
5402
5403
5404

File\Xtract
File\Xtract
File\Xtract
Fi1e\Xtract
Fi1e\Xtract
File\Xtract
Dumpfile

(03/21/94)
(03/21/94)
(03/21/94)

(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/21/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)

(03/21/94)

(03/22/94)
(03/22/94)
(03/22/94)
(03/22/94)
(03/21/94)
(03/22/94)

-2s

Sector
Sector
Sector

Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector
Sector

Sector

Sector
Sector
Sector
Sector
Sector
Sector

Dumpfi1e\File — 'A:Recusala"

1

so

=
=
§

28689
28690
28691

106761
106762
106765
106766
106767
106785
106786
106787
106793
106794
106795
106818
106819
106949
107733
107734

97615

27002
27003
27034
27035
32522
32523

5405
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27 -

General Counsel Jean E. Hanson's office

5658
5659

S660
5663
S664
5665
5666
5667
5668
S669
5670
S671
5672

5673

5674
5678
5679
5680
5681
5682
5683
5684
5685
5686
S687
5688
5691
5692
5693
5694
5695

5696
5697
5698

5703
S704
5705
5706
5709
5710
5711
5712
5713
5714
5715

Fax (Ol/25/94) John Bowman to Sharon Hume
Memo (01/13/94) Thomas L. Hindes to James Barker re

Letter
Letter
Letter
Letter
Letter
Letter
Letter
Letter:
Letter
Letter
Altman
Letter
Reno
I II
Fax
n u

:1
1
:
s

N :1

2

Letter: (O1/03/94) Roger C. Altman to Peter E. Knight
Memo: (12/30/93) Peter E. Knight to Roger C. Altman re Status

(12/22/93)
(02/01/94)
(02/01/94)
(02/01/94)
(02/01/94)
(02/01/94)
(02/01/94)
(02/01/94)
(02/01/94)
(01/10/94)

(01/11/94)

dwritten Notes

Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger

O
O
O
O
O
O
O
O

C.
Alfonse

Alfonse

Altman
Altman
Altman
Altman
Altman
Altman
Altman
Altman
Altman

D’Amato, Bob Dole, etngl to Janet

Report on Leach Investigation

I ll

Letter: (l2/17/93) Marshall R. Williams to John C Binkley,
Philip J. Lindenmuth
Blank Page
Q&A

Blank Page
Q&A

3 3

CO

CO
120

CO

t0
120

120

CO

LO

James A. Leach
Robert J. Dole
Jan Meyers
William F. Clinger
Larry Pressler
Jim Leach
Hamilton Fish Jr
Robert H. Michel
Alfonse M. D Amato

D’Amato, Bob Dole, et al to Roger

(03/01/94) Peter Knight to Jean Hanson
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5716
5717
5718
5719
‘S720
5723
5724
5725
5726
5727
5728
5729
5730
5731
5732
5733
5734
5735
5736
5737
5738
5739
5740
5741
5742
5743
5744
5745
5746
5747
5748
5749
5750
5751
5752
5753
5754
5755
5756
5759
5760
5761
5762
5763
5764
5765
5766
5767
5768
'5769

Q&A

Blan
Q&A

k Page

Blank Page
Q&A

Blan
Q&A

2

2
8
* g
:

Tab :

Q&A

Tab:
Q&A

3 3

Tab:
Q&A
Tab:

9“?

I 2
k Page

k Page

Section IV

Section VIII

Section IX

Section X

_ 25 _

5770
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S772
5773
S775
5776

S777
5778
5779
S780
S781
5782
5783
S784
S785
5786
5787
5788
5789
S790
5791
5792
S793
5794
5795
5796
5797
5798
5799
5800
5801
S802
S803
5804
S805
S806
5807
5808
S809
S810
5811
5812
S813
5814
S815
S816
S817
5818
5819
5820

S821
5822

_ 29 _

Tab: Section XII

Q&A -

Letter: (02/08/94) Alfonse D’Amato, Lauch Faircloth et al to
Roger Altman »
OI

Fax (02/08/94) Howard Menell to Peter Knight (Cover Sheet)
Fact Sheets (Draft)
Fact Sheet #1: Senate Banking Committee Members

Fact Sheet #2: House Banking Committee Members

3

Fact
Fact
Fact

Fact
Fact

a
h
]: IIIO ff

Fact

Fact
Fact

Fact
Grant Thornton

3'3.‘..

Sheet #3: RTC Funding History
Sheet #4: Cleanup Progress At A Glance
Sheet #5: Management Reforms

Sheet #6: Management Reforms Under The RTC Completion Act
Sheet #7: RTC Completion Act Section-By—Section Summary

Sheet #8: Savings Association Insurance Fund

Sheet #9: RTC Internal Controls

Sheet #10: RTC Inspector General (IG) Information
Sheet #11: Highly Publicized GAO and IG Audits

Sheet #12: Contracting at HomeFed: Price Waterhouse &

Fact Sheet #13: Audit Committee
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5823
S824
5825
5826
5827
5828
5829
5830
5831
5832
5833
5834
5835
5836
5837
5838
5839
5840
5841
5842

5843
5844
S845
5846
5847
S848
5849
5850
S851
5852
5853
5854
5855
5856
5857
5858
5859
5860
5861

5862
5863
5864
5865
5866
5867
5868
5869
5870
5871
5872

Fact
ll II

Fact
Fact

Fact
II ll

Fact
II II

Fact
Fact
Fact
II II

Fact
II II

Fact
Fact
Fact
Fact

Sheet

Sheet
Sheet

Sheet

Sheet

Sheet
Sheet
Sheet

Sheet

Sheet
Sheet
Sheet
Sheet #26: Implementing RTC Completion Act Provision

#14

#15:
#16

#17:

#18

#19

#20
#21

#22

#23

#24

#25

- 3Q _

RTC Committee Systems

RTC Detailed Asset Portfolio
Asset Disposition Strategies

SAMBA/SAMA

Securitization

Environmental Properties
Rent Control
S&L Prosecutions - Fines - Recoveries

Professional Liability Lawsuits

Procedures For Handling Criminal Referrals
MWOB Contracting pm
MWOB Contracting Parity Guidelines’

Enhancing Minority Acquisition...
ll II

ll ll

Fact
II II

Fact
Fact
Fact
I1 ll

II ll

II ll

FBCC
n u

Fact
ll II

II ll

Fact
Fact
II ll

Fact
Board
ll ll

Sheet

Sheet
Sheet
Sheet

Sheet

Sheet

Sheet
Sheet

#27

#28
#29
#30

#31

#32

#33
#34

Affordable Housing Advisory Board

Housing Opportunity Hotline
whistleblower Protections
Tate Nomination Withdrawal

Background & Tax Aspects Of 1988 FSLIC Deals

Supervisory Goodwill Buy—Back Program

Uninsured Depositors
RTC/FDIC Transition Task Force

Sheet #35: The Thrift Depositor Protection Oversight

Cover/Section Page~ New " "OB Q&A" " Materials
Index: Q&As (Draft) (02/18/94)
II II

Q&A

3

86-149 O - 95 — ll
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5873
5874
5875
5876
5877
5878
5879
5880
5881
S882
5883
5884
5885
5886
5887
5888
5889
5890
5891
5892
5893
5894
5895
5896
5897
S898
5899
5900
5901
5902
5903
5904
5905
5906
5907
S908
5909
5910
S911
5912
5913
5914
5915
5916
5917
5918
5919
S920
5921
S922
5923
5924

=0
$

2

3

3

I
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5925
5926
5927

5928
5929
5930
5931
5932
5933

The following numbers were not located
105
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HEARINGS RELATING TO MADISON GUAR
ANTY S&L AND THE WHITEWATER DEVEL
OPMENT CORPORATION—WASHINGTON, DC
PHASE

TUESDAY, AUGUST 2, 1994

U.S. SENATE,
COMMITTEE ON BANKING, HOUSING, AND" URBAN AFFAIRS,

Washington, DC.
The Committee met at 9:35 a.m., in room 106 of the Dirksen
Senate Oflice Building, Senator Donald W. Riegle, Jr. (Chairman
of the Committee) presiding.

OPENING STATEMENT OF CHAIRMAN DONALD W. RIEGLE, JR.
The CHAIRMAN. The Committee will come to order.
Let me welcome all those in attendance this morning, and invite
those present to find seats so that we can begin the hearin .
I have a very brief opening comment that will introguce our
panel. Then we will hear from today’s witnesses. Some I know have
prepared statements and after we have sworn the witnesses, we
will have them give those statements, and then we will go to the
questions.
I want to announce for all the Committee Members that it’s my
intention to break for the two party caucus luncheons that occur
today at about 1:15 p.m. and to reconvene at about 2:15 p.m. That’s
the plan so that everybody can make arrangements accordingly.
Toda , we have the third day of our hearings by our Committee
on Banking, Housing, and Urban Affairs, operatin under the reso
lution that was passed by the Senate, giving us ti

m
e

responsibility
to carry out this investigative process in these hearings.
In that conjunction, we have two panels that will appear today.
The first panel, which is now seated here in the Committee room,
will include Mr. Joshua Steiner who is the Chief of Staff to the Sec
retary of the Treasury and a former Special Assistant to the Dep
uty Secretary of the Treasury; Mr. Dennis Foreman, Deputy Gen
eral Counsel and Designated Agenc Ethics Ofiicer to the U.S. De
partment of the Treasury; Mr. Jack DeVore, who is a former As
sistant Secretary of the Treasury for Public Affairs; and our final
person on this momings panel will be Mr. Benjamin Nye, who is

the current Special Assistant to the Deputy Secretary of the Treas
ury. Then later in the day, the second panel will consist of Mr.
Roger Altman, who is the Deputy Secretary of the Treasury and
former interim CEO of the Resolution Trust Corporation.

(319)
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As with our prior hearings, we’re looking forward to hearing from
these witnesses so they’ll be able to elaborate on events relating to
that aspect of our resolution dealing with whether improper con
duct took place in regard to communications between officials of
the White House and the Department of the Treasury for the Reso
lution Trust Corporation, relating to the Whitewater Development
Corporation and the Madison Guaranty Savings & Loan Associa
tion.
I might say that we have deposed all these witnesses previousl ,

the{ve
given statements under oath, so

theg’ll
be here today to adyd

to t at record, and to respond to questions om the Committee.
Let me now ask you, if you would, to stand and raise your right
hand and take the oath.
[Witnesses sworn.]
The CHAIRMAN. Gentlemen, be seated if you would.
Mr. Steiner, we’re going to start with you this morning. It’s my
understanding that you have a statement to make, and I gather we
all have copies of it. Why don’t you begin.

STATEMENT OF JOSHUA L. STEINER, CHIEF OF STAFF TO THE
SECRETARY OF THE TREASURY, U.S. DEPARTMENT OF THE
TREASURY; FORMER SPECIAL ASSISTANT TO THE DEPUTY
SECRETARY OF THE TREASURY, WASHINGTON, DC

Mr. STEINER. Mr. Chairman, Senator D’Amato, Members of this
Committee, my name is Joshua Steiner, I serve as the Chief of
Staff of the Department of the Treasury. Before joining the Treas
ury Department, I was executive assistant to Timothy Healy, the
president of the New York Public Library.
I’m here today to answer your questions and help clarify any out
standing issues conceming contact between the Treasury Depart
ment and the White House on the Resolution Trust Corporation's
investigation of Madison Guaranty. I have cooperated fully with all
investigations into this matter, including those conducted by Mr.
Fiske, the Office of Government Ethics, and congressional commit
tees.
Several Members of this Committee have commented on my per
sonal diary, and if I might, I would like to make one brief point
about it. I started keeping this diary nearly 6 years ago. I would
write in it fairly infrequently, sometimes every 2 weeks. Other
times, 6 weeks would go by before I made an entry. Indeed, some
of the entries of interest to this Committee describe events that oc
curred nearly a month before I wrote about them.
I made no effort to check the accuracy of my diary because this
was never intended to be a precise narrative or a verbatim account
of what took place. At times, it included impressions of meetings
that I did not even attend. It was, more than anything, a way to
reflect on events and draw lessons from my personal and profes
sional experiences.
Today, ou will ask me questions under oath, and I hope my an
swers wilfclarify the entries I made in my diary.
Since the time I first made these entries, Ive had a chance to
reflect about precisely what I know. I wish that my diary was more
accurate but I take my responsibility to this Committee very seri
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ously, and I feel obligated to present the facts as truthfully as I
possibly can.
Thank you.
The CHAIRMAN. Thank you.
Mr. Nye, I think you’re robably the next most senior person at
the table. I’m not sure on that, in terms of these job titles, but why
don’t you go next here.

TESTIIVIONY OF J. BENJAMIN H. NYE, SPECIAL ASSISTANT TO
THE DEPUTY SECRETARY OF THE TREASURY, U.S. DEPART
MENT OF THE TREASURY, WASHINGTON, DC
Mr. NYE. Mr. Chairman, Members of the Committee, my name
is Benjamin Nye and I welcome the opportunity to appear here
today. I’d like to provide you with a brief summa of my back
ground for the benefit of this Committee and an outline of my role
in the matters at hand.
Prior to working at Treasury, I worked in Boston as a business
consultant in the strategy group of a firm called Mercer

Management Consulting. I left in early February to begin work in pubic
service, and have since worked at the Treasury Department for the
past year and a half.
I first joined Treasury as a Special Assistant to the Assistant
Secretary for Economic Policy. There I served as both the Chief of
Staff,
managing

54 people and the office budget, as well as a policy
advisor to the ssistant Secretary on issues such as the 1993 budg
et bill, the earned income tax credit expansion, the auto task force,
and several other policy issues.
I then succeeded Josh Steiner as the Special Assistant to the
Deputy Secreta . I began working for Roger Altman in early Sep
tember 1993 anyl still do so today.
My involvement in the events related to Madison Guaranty
comes through

meetinfs
I attended within the Treasury and at the

RTC. I did not atten the White House meetings that have been
the subject of these hearings. Furthermore, I did not have any
phone conversations with anyone at the White House on this mat
ter. Finally, I do not know, or did not know of the 'I‘reasu —White
House meetings which occurred before February 2, and which did
not include the Deputy Secretary himself.
In conclusion, I would like to state, for the record, that I have
the utmost respect for the integrity of the people with whom I work
at Treasury. Roger Altman, Jean Hanson and Josh Steiner are
friends, yes, but more importantly, I know them to be honest, forth
right, and extremely credible.
I'd be happy to answer any questions you or other Members of
the Committee may have.
Thank you.
The CHAIRMAN. Thank you.
Mr. Foreman, I know you have a statement, and we’d like to
hear your statement now.

TESTIMONY OF DENNIS I. FOREMAN, DEPUTY GENERAL COUN
SEL, DESIGNATED AGENCY ETHICS DIRECTOR, U.S. DEPART
MENT OF THE TREASURY, WASHINGTON, DC
Mr. FOREMAN. Thank you, Mr. Chairman. Good moming.
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Good morning, Senator D’Amato, Members of the Committee.
M name is Dennis Foreman. I’m the Deput General Counsel of
the Treasury Department. I have been in public service for nearly
24 years. I’m a Vietnam veteran having served in the Army’s Air
borne Special Forces.
I was with the U.S. Foreign Service for 5 years, includin post
ings to the U.S. embassies in Beirut and Tunis, and the U.S. Mis
sion to the United Nations in New York. I’ve worked in four Execu
tive Branch legal offices.
In 1989, I was selected to be the Assistant Legal Advisor for Eth
ics and Personnel at the Department of State, which was my first
position with ethics responsibilities. In January, 1991, I was ap
pointed to the Treasury Deputy Counsel position, which carries

witlh
it the responsibilities as the Designated Agency Ethics Offi

cia .
I’m appearing here today at the Committee’s request to discuss
matters pursuant to Senate Resolution 229. Because of my position
as the Senior Ethics Official at Treasury, I have certain respon
sibilities. To put those responsibilities in proper perspective, I
think it’s appropriate to briefly review some of the events in which
I was involved.
My involvement in and knowledge of the events leading up to the
February 2, 1994, meetin at the White House was very limited.
In Janua , 1994, I reafi press stories about Madison Guaranty
which stateglthat some type of civil claims were bein reviewed by
the Resolution Trust Corporation. I also specificafiy remember
reading a letter from Senator D’Amato to Mr. Altman, dated Janu
ary 25, 1994, that referred to civil claims involving Madison, the
statute of limitations, and “tollin agreements.”
Senator D’Amato’s letter notef that there was a deadline for ac
tion in late February. At that time, someone, I have no recollection
as to who it

may
have been, explained to me that these terms re

lated to norma RTC procedural actions relating to insolvent
thrifts. I was told that the civil claims were being reviewed under
routine procedures within the RTC. I believe I also read this com
ment in Mr. Altman's, February 1, 1994, response to Senator
D’Amato.
I also understood that action on the substance of the civil claims
might eventually be presented to the interim CEO for decision, al
though no proposed action was yet on his desk. This, then, brought
up the question as to whether Mr. Altman should recuse himself
from consideration of the matter, even before it arrived.
In late January or early February, Jean Hanson, the General
Counsel of

Treasury,
asked me for m views on whether Mr. Alt

man should recuse imself because of h
is

friendship with the Presi
dent. I told her that I had not undertaken any le al analysis to de
termine whether there was a legal requirement tfiat he recuse, but
that my own first reaction was that he should recuse himself. Ms.
Hanson commented that she agreed with me.
Sometime after our first discussion, Ms. Hanson told me that she
had discussed the recusal with Mr. Altman, and that he was “lean
ing” toward recusal.
In mid-afternoon of Wednesda , February 2, Ms. Hanson entered
my office and said something lize, “we’re going over to the White
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House in a few minutes. Please look at these talking points.” I re
member

scanningl
the points quickly and recognizing that they

noted generally t e same procedural points regarding the statute
of limitations and tolling agreements that I had seen mentioned
previousl in the press and in Senator D’Amato’s letter.
The talking points did not mention anything about the substance
of the Madison civil claims. I believe that I said aloud something
like, “This is OK, this is public information.”
I based my comment, in general, on information I had seen in
the press and in the congressional letters. I did not believe that
this was nonpublic information. If it had been I would have consid
ered the matter further in terms of the standards of conduct, par
ticularly Section 5 C.F.R. 2635.703, the Use of Nonpublic Informa
tion.
The final talking point indicated that Mr. Altman had already
decided to recuse himself. I remembered that Ms. Hanson had told
me that he was leaning toward recusal and I questioned whether
he had made a final decision. I do not remember Ms. Hanson’s re
sponse, if any.
My review of the talkin points and the brief discussion with Ms.
Hanson lasted no longer 51am 2 to 3 minutes and my analysis cen
tered on the public information issue. Based on the talking points
I reviewed, I do not believe that the meetin violated any ethics
regulation. The Office of Govemment Ethicsgaas agreed with my
conclusion.
Based on press comments, there seems to be some confusion
about the issue of appearance of impropriety. For there to be an ap
pearance that leads to a violation of the regulations, it is not
enough that there is public controversy, or criticism, or even a pub
lic uproar. The standard under the regulations is whether a reason
able person with knowledge of the relevant facts would believe that
the regulations have been violated.
According to the talking points I reviewed, the information to be
discussed at the meeting was procedural and generally public.
Moreover, to the best of my knowledge, no action was taken relat
ing to the actual handling of the substance of the Madison civil
claims themselves. Hence, I do not believe that a reasonable person
with knowledge of the relevant facts would believe that the Ethics
Regulations were violated. Again, I’m pleased that the Office of
Government Ethics reached the same conclusion.
On February 3, Mr. Altman received a letter from Congressman
Leach, asking him to confer with “Treasury's General Counsel and
Ethics Officers” to consider recusal from the Madison matter.
On the evening of February 2 or Februa 3, Ms. Hanson told me
that Mr. Nussbaum thought that I, as thetlzreasury Ethics La er,
should talk to the Senior Ethics Lawyer for his office, Beth Nvdlan,
about the question of Mr. Altman’s possible recusal.
I talked to Ms. Nolan on February 4, and informed her that
Treasury, RTC, and OGE were going to undertake the legal analy
sis related to recusal. I also informed her that I was only going to
discuss procedure and that I had no knowledge about any of the
substantive issues related to Madison.
Ms. Nolan’s notes indicate that we had a similar phone conversa
tion on February 9. The only comment I remember Ms. Nolan mak
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ing on this subject was that the conclusion could become a prece
dent for similar circumstances in the future.
Later on February 4, I went to the Office of Government Ethics
and had a similar conversation with Mr. Campbell, the Deput Di
rector, and Ga Davis the General Counsel. I noted again that I
had no knowleldge of the substance of the civil claims relatin to
Madison, explained the procedural framework, and said that Iiad
informed Ms. Nolan that we were oin to analyze the legal issues
with OGE and RTC ethics officiaIs. '1ghe OGE officials said they
would work with Treasury and the RTC on the question.
A few days later, Mr. Altman, Ms. Hanson, Ellen Kulka, RTC’s
General Counsel, and Arthur Kusinski, RTC’s Senior Ethics Ofii
cial, and I met with Mr. Altman to discuss the recusal issue. Mr.
Altman directed us to ensure that our legal research and analysis
was complete, thorough, and accurate, or words to that effect.
In the following days, I worked on and concurred in the legal
analysis and ethics opinion that was sent to Mr. Altman on Feb
ruary 18, 1994, by Mr. Kusinski.
The Ofiice of Government Ethics also concurred in that opinion.
In essence that opinion said that there was no legal requirement
that Mr. Altman recuse himself from Madison-related matters.
I sent Mr. Kusinski’s memorandum, with my own cover note, re
iterating my concurrence to Mr. Altman on Februa 23, to ensure
that there was no doubt about Treasury, RTC, and ‘CGE consensus
on this issue. _

I believe there is another source of confusion in the public discus
sion about these meetings. D0 they present issues of “ethics” or
questions of “judgment.” The word “unethical” has a connotation of
something improper. The word “judgment” oes to the subjective
reasoning power of human beings and possilfie human error, NOT
improper behavior.
In my years as an ethics lawyer, I have always said to Federal
employees that if they check with us about some proposed action,
and give us information about the context, and if we don’t object
to the activity, then criticism for the ethics call should shift to the
ethics lawyer.
For the February 2 meetin talking points, that ethics lawyer is
me. I had an opportunity to oiject to the meeting, but didn’t do so.
I didn’t object because there was nothing objectionable, in my
view. It is not only unfair but inaccurate to criticize Mr. Altman
or Ms. Hanson for doing something “unethical” in relation to the
Februa meeting. That IS my responsibility.
Thatrlbaves the issue of judgment. As I noted before, I suggest
that this be analyzed as a uestion of human reasoning power
rather than one of improper bghavior.
Finally, one more comment. In my experience, ethics issues arise
all the time in Federal agencies, both as considerations in decision
making and in connection with financial disclosure and other re
quirements applicable to ofiicials appointed by the President.
Secretary Bentsen introduced me to his new staff on the morning
of January 21, 1993, and turned that first staff meeting over to me
for a 90-minute seminar on Government ethics.
The Secretary made it clear that ethical considerations were a
matter of great importance for him. Based on my frequent inter
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action with the senior ofiicials at Treasu for the last 18 months,
I believe that those officials have worked’ hard to conform to the
many complex ethics rules applicable to senior officials. I have the
highest regard for their ability, inte 'ty, and professionalism.
Thank you, Mr. Chairman. I wouililbe pleased to respond to any
questions from the Committee.
The CHAIRMAN. Thank you, Mr. Foreman.
Mr. DeVore, do you have a statement?

COMMENT OF JACK DeVORE, FORMER ASSISTANT SECRETARY
OF THE TREASURY FOR PUBLIC AFFAIRS, U.S. DEPARTMENT
OF THE TREASURY, WASHINGTON, DC

Mr. DEVORE. I do not, Mr. Chairman.
The CHAIRMAN. Then we’ll start with the question periods.
I’m going to try today to keep within our time. I know there’s a
tendency to run over a bit, but I’m

goingqto
try to watch that very

closely. I’m going to start by staying wit in the time myself in my
first round here.
Mr. Steiner, I want to start with the diary that you kept. I think
it is an important document.
You were the Special Assistant to R0 er Altman from January
until August, 1993. Then you became Ciief of Staff to Secretary
Bentsen, and that’s a position you still hold. Is that right?
Mr. STEINER. That’s correct.
The CHAIRMAN. When you were preparing your diary, I assume
you never thought anybody would review your diary. You were
writing it for yourself. Is that a fair assumption?
Mr. STEINER. That is.
The CHAIRMAN. Would it also be fair to assume that you kept the
diary for your own personal use as a way of recording the signifi
cant occurrences that took place that you knew about or were in
volved in?
Mr. STEINER. Senator, as I said in my opening statement, I think
I used my diary as an opportunity to reflect back on events, but
its primary purpose, I think, was to try to draw lessons from my
personal and professional experiences.
The CHAIRMAN. Do you have a

copy
there of the diary entries

that we’re going to focus on here today.
Mr. STEINER. Yes, I do.
The CHAIRMAN. Do you want to get those in front of you?
Would you agree with me that all of the significant entries be
tween December 2 and February 27 related to Whitewater?
Mr. STEINER. Yes, I would.
The CHAIRMAN. In your diary, in terms of the coding system

ylouused, I assume, I just want to put this down for the record t at
RA is Roger Altman, BC is the President, Bill Clinton, HRC, of
course, is Hillary Rodham Clinton, WH is the White House, George
is apparently George Stephanopoulos, and Harold is Harold Ickes.
Is that the codin system that was being used here?
Mr. STEINER. '1ghat’s correct.
The CHAIRMAN. Let me read you the entries and ask you if these
are indeed what you wrote, and if they are accurate, and it’s 1/24
to 2/12/94. Those are the dates. It says two extremes.
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In D.C. s ent long hours with RA, Roger Altman, going over how he should han
dle the RTC’s investigation of Whitewater. The statute of limitations on Madison
Guaranty cases was supposed to expire 2/28. Should RA recuse himself or should
he stay involved. The hurdle was so high, fraud, that it seemed unlikely the RTC
would bring suit or seek a tolling agreement from BC/HRC, but the chance existed.
RA originally decided to recuse himself, but under intense pressure from the
White House, he said he would make the final determination based on a rec
ommendation from Ellen Kulka, the GC.

Now let me just stop there.
When you say here, “but under intense pressure from the White
House,” what does that refer to?
Mr. STEINER. Senator, if I might, I'd just like to give you a little
bit of background, in addition, and then I’ll answer your question.
Which is that, as you’ll see, the dates here are 1/24 to 2/12. This
entry was, in fact, written on February 12, and so it summarizes
events that occurred up to that point. That was the date on which
it was written. Let me describe the circumstances, if I might, about
that particular entry that you referred to.
Mr. Altman was considering his recusal decision. Mr. Foreman,
in his opening statement, went over some of those decisions.
In anticipation of his meeting at the White House, he had re
ceived a variety of pieces of advise from members of the Treasury
staff, both in favor of recusal and against it. It was my understand
ing that when he went to that meeting, he was either planning to
or leaning toward recusal. And when I spoke with him after that
meeting, I believe it was the same day, he said that he was going
to consider his decision and sleep on it.
I did not attend that meeting, and at no time did Mr. Altman say
to me, I feel under intense pressure. I think I was surmising some
thing or giving my impressions based on the circumstances as I
knew them.
The CHAIRMAN. What were those? You picked those words.
You’re a very thoughtful person. You’re the Chief of Staff now for
the Secretary. You’re obviously very talented. You would not have
picked those words out of thin air. What do you base that on?
Mr. STEINER. As I said, Senator, Mr. Altman was receiving ad
vise from Treasury staff at the time prior to the February 2 meet
ing. Most of it was in favor of recusal.
The CHAIRMAN. Let me narrow you down because we’re under
time limits for all of us.
I’m going to specifically focus on your choice of the words “but
under intense pressure from the White House . . .” and I want you
now to recall, as fully as ou can, what the facts were that would
have caused you to write those words.
Mr. STEINER. Mr. Altman returned from that meeting, and as I
said, I spoke to him at some point that afternoon, and he described
to me what were strong arguments made by Mr. Nussbaum at that
meeting.
I suspect I, without choosing my words particularly carefully, in
terpreted those arguments as encouraging him in a direction—let
me make it very clear that, at no point, did Mr. Altman say to me,
I feel under pressure or the White House is pressuring me to do
something; let me also make it clear, if I mi ht, that to the best
of my knowledge, Mr. Nussbaum was the only person who made
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those comments on the subject of recusal so when I use the White
House, it is a euphemism for Mr. Nussbaum.
The CHAIRMAN. I’d like ou to now search your memory. When
you say that Mr. Altman described to you what had been said by
Mr. Nussbaum that created this impression of intense pressure, I
want you to think, as carefully as you can, as to exactly how Mr.
Altman would have described that to you. What did he say to you?
Mr. STEINER. I want to make it clear, Senator, that it was not
my im ression at the time that he was under intense pressure. As
I said before, I did not write this diary for the purposes of provid
ing a precise narrative.
Mr. Altman recounted to me what I believe were two arguments
made by Mr. Nussbaum. I know that he has testified before on this
subject. The first argument was that he was concerned about
recusal as a precedent for other Administration ofiicials. The sec
ond concem was that the RTC had a reputation for being a fairly
partisan institution, and he was concerned that in Mr. Altman’s ab
sence, this investigation, which Mr. Altman had made clear that he
wanted handled in a completely nonpartisan, nonpolitical matter,
would be carried out in a partisan fashion. I believe those were the
two concems Mr. Nussbaum expressed.
The CHAIRMAN. Time is not going to permit me to go to your next
entry right now, but that’s much more important and it comes
right behind your first entry that we just talked about, where you
clarify and you say, “at a fateful White House meeting with Nuss
baum, Ickes, and Williams, however, the White House staff told
Roger Altman that it was unacceptable.” That’s now with respect
to the recusal.
Now there’s some words before that and after that, and I’m going
to read those when time permits. But the 7-minute time periods
here are limiting to us in that regard. It’s very clear to me, from
reading your diary, which you wrote to yourself, not thinking an -
body would ever read it

,

that there was a problem here of Mr. A
ft

man being under ve significant pressure with respect to this deci
sion. When I have th

e

chance, I’ll come back and lay out the re

nliaining
entries that you gave here, so that you can respond to

t ose.
Senator D’Amato.
Senator D’AMATO. Thank you very much, Mr. Chairman.
The CHAIRMAN. Let me just ask unanimous consent that these
entries go into the record.

OPENING COMNIENTS OF SENATOR ALFONSE M. D’AMATO
Senator D’AMATO. Let me 0 to this point Senator Rie le just
touched on and that you just Eegan to speak to. You said that one
of the things that Secretary Altman told you was that Mr. Nuss
baum advanced two reasons for not recusing himself, one being a
precedent and the other being that the RTC was partisan and that,
in the event that Mr. Altman stepped aside, he was concerned
about them

being
partisan? Do ou recall him saying partisan or

tough? Because, mean, there’s been numerous accounts now, and
everyone has used the word tough, and there’s a big difference.
Mr. STEINER. I

aplpreciate
that distinction, Senator. I don’t recall

the precise words t at Mr. Altman used. That was the impression
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that I had at the time. I think the concern was, as I said before,
Mr. Altman had made it very clear to Treasury staff and to RTC
staff that he wanted this case handled in an identical fashion to
all other cases at the RTC. That meant in a hands-off nonpartisan
fashion.
Senator D’AMATO. Why would you brief the White House on the
issue of recusal? Don’t you think that goes into an area that
shouldn’t have been discussed?
Let me say this. Did you have any conversation with Roger Alt
man before the February 2 meeting at the White House concerning
the subjects to be covered at that meeting?
Mr. STEINER. I recall meetings on the general subject of Madison
and the general subject of recusal and the statute of limitations
deadline. I do not recall meetings that specifically addressed the
subjects for that meeting.
Senator D’AMATO. Did you testify in your deposition that the two
subjects to be discussed were the statute of limitations applied in
Madison and the issue of Roger Altman’s recusal?
Mr. STEINER. It would be helpful, Senator, if I could see a copy
of the deposition. I’ve now given testimony 5 times. It would be
helpful if I could have a copy in front of me.
Senator D’AMATO. Page 142 of the deposition.
Question: What were you told the White House was going to be told about the
recusal issue?
Answer: I believe that Mr. Altman planned to recuse himself.
Page 142 in the middle of the page. Is that your testimony?
Mr. STEINER. Just one moment, please.
[Pause.]
The CHAIRMAN. Have you been able to locate that page, Mr.
Steiner?
Mr. STEINER. Yes, I have.
Senator D’AMATO. Do you see that on line 10?
Mr. STEINER. I do indeed.
Senator D’AMATO. “Question: What were you told the White
House was going to be told about the recusal issue?”
Then what’s your answer, line 12?
Mr. STEINER. I believe that Mr. Altman plans to recuse himself.
As I testified this morning, I think he was planning to or leaning
toward that direction.
Senator D’AMATO. So it was your understanding that Roger Alt
man planned to tell the White House of his decision to recuse him
self. Is that correct?
Mr. STEINER. That is correct.
Senator D’AMATO. You testified that you had a meeting with
Roger Altman shortly after he returned from the February 2 meet

iv
n
lg at the White House. What did Mr. Altman tell you about the

ite House's reaction to his decision to recuse himself in the
Whitewater case?
Mr. STEINER. As I said earlier, Senator, to the best of my recol
lection, he only related to me the reaction of Mr. Nussbaum in spe
cific terms. As to the other attendants at the meeting, he said that

thley
did not have particularly strong views about it one way or the

ot er.
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Senator D’AMATO. Let me refer you now, Mr. Steiner, to your tes
timony, page 144. Take a look at that, line 2. “Question: What did
Mr. Altman say to you that had been said at the White House?”
Would you read your answer, starting from line 6?
Mr. STEINER. Line 6. “Second, that Mr. Nussbaum did not agree
with Mr. Altman’s plans to recuse himself.”
Senator D’AMATO. Now what else did you talk about?
Mr. STEINER. I’m not sure I understand your question, Senator.
Senator D’AMATO. What else did Mr. Nussbaum say?
Mr. STEINER. As I said earlier, Mr. Nussbaum made arguments,
to the best of my recollection as related to me by Mr. Altman, he
gave two reasons why he thought recusal was not the wisest course
of action.
Senator D’AMATO. One?
Mr. STEINER. I’m sorry?
Senator D’AMATO. One reason?
Mr. STEINER. Two reasons, Senator.
Senator D’AMATO. What was the first reason, court precedent?
Mr. STEINER. Court precedent, that is correct.
Senator D’AMATO. And the second, that he was afraid that the
RTC would handle it in a partisan manner?
Mr. STEINER. That’s correct.
Senator D’AMATO. If Mr. Altman left. OK.
Did you have an opinion as to whether or not, did you respond
to the whole recusal discussion that you had with Mr. Altman, if
you can recall?
Mr. STEINER. I’m sorry, I don’t understand your question, Sen
ator.
Senator D’AMATO. What was your opinion? You discussed this

ilssure
about recusal with Mr. Altman. What advice did you give

1m.

Mr. STEINER. I was in favor of Mr. Altman recusing himself.
Senator D’AMATO. What was Mr. Altman’s reaction to the re
sponse of the White House to the decision to recuse himself when
he mentioned that to them?
Mr. STEINER. I think he was surprised by the strength of Mr.
Nussbaum’s arguments, and that’s about it.
Senator D’AMATO. He was surprised at the reaction?
Mr. STEINER. I think he was surprised by the strength of Mr.
Nussbaum’s ar ments. Clearly, he was considering them care
fully. Mr. Nusslilaum is an articulate and thoughtful attorney. I
think he wanted to weigh Mr. Nussbaum’s advice carefully.
Senator D’AMATO. Is that why you came to the conclusion that
he was under intense pressure from the White House?
Mr. STEINER. Let me state again, Senator, that I did not attend
that meeting. I wasn’t present to see Mr. Nussbaum.
Senator D’AMATO. But you had a feeling that there was intense
pressure. This was our boss. You understood what he was going
through? He wantedy to be a good soldier. He goes in with the idea
to recuse himself. He comes back, he’s pretty much beat up, and
now he’s going to reconsider.
Were you aware, for example, that Jean Hanson had recom
mended that he recuse himself?



330

Mr. STEINER. I can’t recall the individual positions of the mem
bers of the Treasury staff, Senator.
Senator D’AMATO. You mean the General Counsel and you never
discussed this issue of recusal?
Mr. STEINER. We did, Senator, as I said.
Senator D’AMATO. What was her opinion, if you can recall?
Mr. STEINER. As I said, Senator, I cannot recall the individual
positions of members of the Treasury staff.
Senator D’AMATO. What did George Stephanopoulos think about
the issue of recusal?
Mr. STEINER. To the best of my recollection, Senator, I only had
one conversation with Mr. Stephanopoulos.
Senator D’AMATO. What did he think about it?
Mr. STEINER. He thought it was the wiser course of action.
Senator D’AMATO. Wasn’t there a basic agreement that he should
step aside‘? Do you know if Secretary Bentsen had a feeling on this?
Mr. STEINER. Senator, I do not know whether Secretary Bentsen
had a feeling on this. As to whether there was a general feeling
about it

,

as I said before, I think Mr. Altman received different ad
vice from different members of the Treasury staff at different
times. Clearly, Mr. Nussbaum, who I said is an articulate and pow
erful attorney, had a different view.
Senator D’AMATO. Why did you believe Roger Altman should
recuse himself in the case?
Mr. STEINER. I thought it was likely, Senator, that political pres
sure was going to mount for him to recuse himself, and rather than
wait for that pressure to mount, it would be wiser for him to do

it of his own initiative.
Senator D’AMATO. You testified that on or around February 16,
you sought the views of Mr. Stephanopoulos on recusal. Why did
you seek out his view on that recusal?
Mr. STEINER. I believe there are two reasons, Senator. First, Mr.
Stephanopoulos is a thoughtful individual who provides useful
counsel. The second was, to the extent that members of the White
House staff felt that the wiser course of action was not to recuse
himself, I thought Mr. Stephanopoulos could be helpful in persuad

in
g them that it was a wise course of action.

enator D’AMATO. Thank you very much.
The CHAIRMAN. Thank you. I appreciate your staying within the
time limit.
Senator Dodd.

OPENING COMIVIENTS OF SENATOR CHRISTOPHER J. DODD
Senator DODD. Thank you very much, Mr. Chairman. I’d like to
welcome all of you here.
Let me begin, if I can, with you, Mr. Nye, just to try and do some
house-cleaning.

I raised the point with Ms. Kulka, yesterday, regarding whether
or not, at any point, Ms. Kulka had communicated to anyone that
she believed that the RTC would be unable or unwilling to bring

a complaint prior to February 28, when the statute of limitations
would have tolled.
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You attended a meeting on February 1 with the RTC, which was
also attended by Roger Altman, Ms. Kulka, and Jean Hanson. Is
that correct?
Mr. NYE. I believe that’s right, yes.
Senator DODD. At that meeting, we’ve been told that there was
a discussion about how the RTC would proceed with the Madison
Guaranty case if the statute of limitations was not extended. Is
that also correct?
Mr. NYE. Yes, that’s correct.
Senator DODD. At that meeting, Ms. Kulka, the RTC General
Counsel, stated that she was going to have to proceed with imper
fect information on the Madison case. Is that also correct?
Mr. NYE. Yes, that’s largely correct.
Senator DODD. Was there any question that she was going to
proceed with the case at all in your mind?
Mr. NYE. N 0. There was not a question as to whether or not she
would have to make a decision. We were always under the impres
sion that she would have to make a decision, or a recommendation,
as to one of the three courses of action.
It was

simfily
a comment she made with respect to the cir

cumstances w ich were presented to her as General Counsel of the
RTC. This was, I believe, February 1, and she had to make a rec
ommendation of one of three courses of action by the 28th.
That would require her to review or have her staff review signifi
cant amounts of documents and, just in terms of the amount of
work to the amount of time, it was burdensome, or it would be very
difficult to do, but there was never a question whether or not she
would reach some form of recommendation.
Senator DODD. Let me ask you this very carefully, and I want
you to think about your answer, because it’s very important as to
what other witnesses say the following day, and then how that in
formation moves up. That is, at an point during that meeting, did
Ms. Kulka indicate that she wouldy not be able to bring a case be
cause of the February 28 deadline?
Mr. NYE. Let me clarify one thing. There were three courses of
action. One was to seek a tolling agreement, two was to file suit,
and the third was to not proceed with the case based on insuffi
cient evidence, an unworthy case.
So that was one of the options, but all three were going to be a
decisive action and recommendation from her to the interim CEO,

Roger
Altman.
enator DODD. I understand that, but I’ll ask the question a ain.
At any point, did she say she would not be able to because 0% the
February 28 date?
Mr. NYE. To the best of my recollection, she never indicated that
she could not take one of those three actions.
Senator DODD. Mr. DeVore, Jack, it’s a pleasure to welcome you
back to the Senate. I suspect you didn’t anticipate coming back
under these circumstances. But having spent some 20 years work
ing with our former colleague, Llo d Bentsen, let me, if I can, ex
plore with you the whole issue of these press inquiries and the rep
utation of the RTC.
As you heard yesterday, it can almost be

stipulated
that the RTC

was about as close to being a sieve as probab y any agency. Some
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one described it as the easiest beat for a reporter to cover, it re
quired no real effort to find out anything out of the RTC. Would
you generally agree with that statement?
Mr. DEVORE. Yes, I would.
Senator DODD. As you’ve helped to coordinate, let me 'ust clarify
for the record here, as Assistant Secretary for Public Afflairs at the
Treasury, you’ve also helped to coordinate activities with other
agencies, including the RTC. Is that correct?
Mr. DEVORE. That’s correct.
Senator DODD. In the course of

dyour
dealings with the RTC, did

it
apgear

to you that the RTC ha difiiculties keeping information
con 1 ential?
Mr. DEVORE. A lot of difficulty.
Senator DODD. The reason I’m asking that is because yesterday,
we heard a great deal, as I mentioned a moment ago, about the in
formation coming out of the RTC.
In his deposition, Jack Ryan, the Acting Chief Executive Officer
at the RTC explained the RTC’s approach to criminal referrals. He
stated that normally, the RTC does not confirm or deny whether
a criminal referral has been made, but that it might confirm or
deny whether there was a criminal referral, if it becomes so well
known that it becomes a fact. Is that your understanding of the
policy as well?
Mr. DEVORE. Senator, I had not been told in that detail just
what the RTC policy was.
Senator DODD. Based on your dealing with them, does that sound
like a credible explanation of what their policy is?
Mr. DEVORE. It sounds believable, but of my own knowledge, I
don’t know what the policy is.
Senator DODD. You received, I gather, a phone call from The
New York Times on October 13, 1993. Is that correct?
Mr. DEVORE. October 11th.
Senator DODD. Could you tell us about that conversation?
Mr. DEVORE. Yes. The reporter called me, told me of an inves
tigation that the RTC was undertaking in regards to Madison
Guaranty. Told me a lot of details the reporter had received.
Senator DODD. Did you have the impression that the reporter
had possibly read the criminal referrals?
Mr. DEVORE. I did not come away with that impression. No, I did
not.
Senator DODD. But it was more than just the word criminal re
ferrals; there was a lot of detail?
Mr. DEVORE. There was a lot of detail as to what was involved.
A fundraiser, I think, in 1985, checks that were

given
to a fund

raiser for Governor Clinton, what happened to t e checks, they
were sent ofi‘ to a bank called Cherryvale or Cherry something. A
lot of details.
Senator DODD. What did you do as a result of that inquiry?
Mr. DEVORE. I don’t recall precisely who I notified, but I did no
tify people. In effect, we had a reporter making inquiries into an
investigation at RTC of which I had previously been unaware. It
was a surprise to me. I notified people at Treasury and possibly at
the White House. I wanted to be sure the White House was aware
that this reporter was nosing around.
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Senator DODD. Would that be the normal way business would be
conducted when information would come through a reporter involv
ing possible questions either at the Treasury or the White House?
Mr. DEVORE. I’m not sure I can speak of anything about this
case as normal. I always tried to approach each matter on a case
by case basis. They all have differences. They all have individual
requirements. In my experience, I have never run into anything
like this. I 'ust know that this reporter told me that the President
and Mrs. Clinton were named in this investigation, although, they
also indicated they were not targets of this investigation. I felt the
White House should be told that the reporter was making these in
qmries.
Senator DODD. Did he also ask for information and ask for you
to get back to him regarding certain questions?
Mr. DEVORE. He asked if I could be of assistance to him. He ex
pressed some sympathy to me. He was aware that I wasn’t long for
the Federal Government, that I was retiring within 2 weeks. And
in the course of our conversation, he became aware that I had re
cently buried my father. He was apologetic, but, yes, he wanted to
see if I could find out anything that would be helpful to him in his
efforts to write a story.
Senator DODD. I see my time is up.
The CHAIRMAN. Thank you, Senator Dodd.
Senator Gramm.

OPENING COMMENTS OF SENATOR PHIL GRAMM
Senator GRAMM. Thank you, Mr. Chairman. '

Mr. Foreman, you’re the Chief Ethics Officer of the Treasury De
partment, is that right?
Mr. FOREMAN. Yes, sir.
Senator GRAMM. Did Ms. Hanson ever ask you to 've her your
opinion on the ethics of calling Mr. Nussbaum and telI-ing him that
the President was referred to in at least 1 of 9 criminal charges
that
gvere
being forwarded from the RTC to the Justice Depart

ment.
Mr. FOREMAN. No, Senator, she did not.
Senator GRAMM. I’m now asking you to try to put on your hat
as an ethics officer. I tried in vain, yesterday, to et Ms. Hanson
to give me her ethics judgment. I think one of the tiings we’re try
ing to do here is determine what are the parameters that you have
set for yourselves at the Treasury Department, at the White House,
and at the RTC on how you deal with ethics and where this very
fine line is.
In your opinion, is a potential press leak, which has appeared no
where in print or on the electronic media, but one that you hear
may occur, is that justification for notifying, directly or indirectly,
a person who is referred to in a criminal referral? Would that be
a breach of ethics to you if someone did that?
Mr. FOREMAN. Senator, that would have to be analyzed on the
question of legitimate Government purpose. I’m trying to deal di
rectly, as you phrase it, because my knowledge of the actual events
last fall are very limited and sketchy, and Ive heard a number of
things in the last few days. But the way that you phrase it

,

the
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question first is: Is the information nonpublic or not? I’ve heard a
lot of testimony about that.
Senator GRAMM. Mr. Foreman, let me stop. I’ve been down this
road 4 or 5 times. Let me go back and express it

,

so we can con
serve time.
Mr. FOREMAN. Yes, sir.
Senator GRAMM. Ms. Hanson was notified by the RTC that there
were 9 criminal referrals coming to Washington, and that at least

1 of them mentioned the President. She was also notified that
there might be a press leak when this information got to Washing
ton. That basicall is her statement.
As the Ethics Officer of the Treasury, in your opinion, was it a

violation of ethics at the Treasury for her to inform Mr. Nussbaum
of these criminal referrals that made reference to the President, in
light of the statement that there mi ht be a press leak, even
though nothing had appeared in the media?
What I’m trying to get at is, is it a justification to notify someone
who is referred to in a criminal referral, which is confidential infor
mation, is it a justification to notify them because it might be
leaked, in our opinion, with your hat on as the Chief Ethics Offi
cer of the Tyreasu ?

Mr. FOREMAN.rSir, I can only say that I heard you say that for
her to notify Mr. Nussbaum in those circumstances, then you fol
lowed that by saying the person, themselves.
Senator GRAMM. He is counsel to the person who is referred to.
Mr. FOREMAN. He’s the White House Counsel, and in those
terms, my answer is, yes, sir, that would be, in my view, ethically
OK for her to notify Mr. Nussbaum in the circumstances that you
set forth on a ossible press leak about something that might in
volve the Presid)ent or the Presidency.
Senator GRAMM. Even on a criminal referral that makes ref
erence to the President, something that under no other cir
cumstances would be appropriate, in fact, it would be illegal, as I
understand it, but in this case, because it might appear in the
media in the future, it is OK to pass the information on to him?
Mr. FOREMAN. Sir, this has been—in my view, the Office of Gov
ernment Ethics’ analysis is an accurate one. They looked for a le

gitimate Government purpose to do this, and they found it in a sit
uation related to the possible press leaks, and I agree with OGE’s
analysis in that situation.
Senator GRAMM. What about the other 8 referrals that didn’t
refer to the President?
Mr. FOREMAN. Sir, I’d have to look at that. It certainly raises a

number of questions in the area of nonpublic information and the
use of information.

I don’t, to this day, know anything about any of the 9 referrals,
much less the 8. All I’m saying is that in terms of a possible press
leak about something, and I’m very familiar with the record of the
RTC, that may involve the Presidency, I think it is appropriate to
notify the White House Counsel about that.
Senator GRAMM. Mr. DeVore, let me ask you a couple of ques
tions. Did you know about the September 29 meeting at the White
House that Ms. Hanson attended?
Mr. DEVORE. I did not.
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Senator GRAMM. You obviously knew about the October 14 meet
ing. Who asked you to go to that meeting?
Mr. DEVORE. Senator, I don’t recall precisel who. It may have
been Josh Steiner, it may have been someone efse.
Senator GRAMM. When you got back from the October 14 meet
ing, who did you talk to about it?
Mr. DEVORE. Jeff Gurth, a reporter for The New York Times.
Senator GRAMM. Did you talk to Mr. Altman about it?
Mr. DEVORE. I did not.
Senator GRAMM. Did you talk to Secretary Bentsen about it?
Mr. DEVORE. I did not.
Senator GRAMM. To your knowledge, did Secretary Bentsen or
did Mr. Altman know about the meeting on the 29th or the meet
ing on October 14?
Mr. DEVORE. I wasn’t aware of the meeting on the 29th until the
course of this investigation. To my knowledge, neither Mr. Altman
nor Secretary Bentsen was aware of the meeting on October 14. In
fact, Secretary Bentsen asked me, on March 3, whether I had ad
vised him of the meeting that took place on October 14, and I as
sured him I had not.
Senator GRAMM. Mr. Steiner, I want to go back to your diary,
and I want to make specific reference to your entry that related to
the hearing that occurred before this Committee. You write:
At the hearing, the recusal amazingly did not come up. The GOP did hammer
away at whether Roger Altman had any meetings with the White House. He admit
ted to having had one to brief them on the statute deadline. They also asked if staff
had met, but Roger Altman gracefully ducked the question and did not refer to
phone calls he had.

Now that was the impression that you had of the hearing. When
did you enter that into your diary?
Mr. STEINER. On February 27.
Senator GRAMM. Did you ever have any discussion with Roger
Altman about his testimony?
Mr. STEINER. Yes, Senator.
Senator GRAMM. Did you talk to him after the hearing about it?
Mr. STEINER. Yes, I did, Senator.
Senator GRAMM. Did you ever raise any question about whether
or not his statement, that he had only one contact, was accurate?
Mr. STEINER. I don’t recall any specific conversation on that, Sen
ator. I recall that some time after the hearing, there were general
discussions, prompted either by press inquiries or by the news that
Mr. Altman had received about further contacts.
Senator GRAMM. Could you tell us-—
The CHAIRMAN. Senator Gramm, I don’t want to cut off your line
of questioning, but I do want to stay within the boundaries, and
we’ll come back to this. We’re not going to let this go by.
Senator Sasser.

OPENING COMMENTS OF SENATOR JIM SASSER
Senator SASSER. Thank you very much, Mr. Chairman.
I have a question for Mr. Steiner.
Mr. Steiner, let me read you another sentence out of your diary.
And I quote from the diary:
As it turns out, RA’s problem—and of course, RA is Roger Altman—RA’s problem
will probably pass when the Congress decides to extend the statute once again.
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You're referring there, of course, to the statute of limitations on
RTC civil suits and the issue of Roger Altman’s recusal on the
Madison question.
The President had signed a previous extension of the statute of
limitations in December 1993. In si ing that extension of the stat
ute of limitations, it subjected fidison to possible civil action
through February 28. In other words, it extended the statute upoto
February 28.
This suggests that you and probably others at Treasury were ex

pecting
anotherextension of the statute of limitations. Is that cor

rect.
Mr. STEINER. That’s correct, Senator.
Senator SASSER. The President ultimately did

sign
a document

extendin the statute of limitations and you expecte he would sign
that. Is that a fair assessment?
Mr. STEINER. Yes, sir.
Senator SAssER. So your point here about Mr. Altman’s recusal,
if I understand you, is that all of the discussions really didn’t mat
ter that much because Congress and the President would ulti
mately extend the statute of limitations and Mr. Altman wouldn’t
be faced with an immediate decision about whether to proceed
against Madison or not?
Mr. STEINER. That’s correct, Senator. We considered the issue to
be moot.
Senator SASSER. All right.
Now, much has been made here about the possibility that infor
mation provided by Treasury to the White House concerning Madi
son
might

give the President’s
lawyers

some advantage in
negotiations a out a tolling agreement, t at is, an agreement to tol the

statute of limitations relative to the Madison or potential civil suit
against Madison. But if I understand you correctly, you and others
at Treasury expected a further extension of the statute of limita
tions that would render a tolling agreement unnecessary?
Mr. STEINER. That’s correct, Senator.
Senator SASSER. Well, let me just ask you this, Mr. Steiner. If
that were the case, why so much concern about this? Why the
meetings about it? In other words, if you and your colleagues at
Treasury

exgected
the statute of limitations to be extended so that

RTC would ave additional time to make a judgment about wheth
er or not to proceed with civil actions against Madison or not, why
the meetings, wh the concem about it?
Mr. STEINER. lget me suggest two reasons, if I might, Senator.
The first is that when this issue first came under consideration, it
was not clear what action Congress might or might not take. The
second, Senator, is that we were aware of the on-going confirma
tion hearings of Ms. Ricki Tigert, who was being considered for
Chair of the FDIC.
In the process of her confirmation hearings, she was being asked
repeatedly to recuse herself on this subject. We anticipated that
similar requests or demands would be made of Mr. Altman.
We were considering the question in that light.
Senator SASSER. Was there some kind of effort at Treasury to

withhold
the truth about the meetings and the contacts on Madi

son.
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,/

Mr. STEINER. Absolutely not.
Senator SASSER. Do

you,
yourself, feel that these meetings and

contacts were improper.
Mr. STEINER. No, I do not, Senator.
Senator SASSER. Wh did you describe the February 2 White
House meeting as you d

id

in your diary, as a “fateful meeting”?
Mr. STEINER. Well, Senator, by the time I wrote that on Feb
ruary 27, The New York Times had run a front age story on that
meeting. And The New York Times had, as well, written a fairly

strongly
worded editorial denouncing that meeting.

In indsight, nearly 4 weeks after the meeting took place, I con
sidered it fateful.
Senator SASSER. Maybe it was.
Let me ask you this question, Mr. DeVore. You’ve been in the
business of being a press secretary for 20 years or longer and know
something about dealing with the press and servicing the needs of
the press.
Now, it was suggested here, yesterday, that perhaps the proper
way to handle press inquiries on the part of the White House or
the
TreasuwhDepartment

about Madison was simply to say “no
comment.” at do ou think of that as a press strategy, and had
that strategy been followed, what would have been the result?
Mr. DEVORE. M general philosophy is, if you’re going to succeed
as a flak, you need, to be three things.
Senator SASSER. Don’t disparage that profession, Mr. DeVore.
Mr. DEVORE. It’s my own, Senator.
If you’re going to succeed as a flak, you need to be accurate, hon
est, and responsive. And to adopt a posture of no comment begs the
question. You won’t succeed.
Senator SASSER. If you adopted a policy of “no comment,” I can
just imagine what the lead on the story would be. White House and
Treasury stonewall on Madison inquiry. However, informed sources
say that criminal referral is imminent.
Mr. DEVORE. That’s correct. In the vast majority of cases, refus

in
g to comment would not kill a story; it would simply leave the

fie d free for others to fill in the story with their comments.
Senator SASSER. The story is going to go on whether we make a
comment or not. I think that’s a fair assessment.
Mr. DEVORE. That’s correct.
Senator SASSER. Mr. Steiner, you had a rather widely reported
private conversation with George Stephanopoulos about the hiring
of Jay Stephens, did ou not?
Mr. STEINER. Yes, Ildid, Senator.
Senator SASSER. You knew of Mr. Stephens’ background, I as
sume you knew of his background, as an ardent opponent of the
White House. The new Administration had, in essence, fired him
as U.S. Attorne . Knowing of Mr. Stephens’ background as an 0 -
ponent of the White House, were you surprised that Mr. Steph
anopoulos was angry?
Mr. STEINER. No, I was not.
Senator SASSER. What did George Stephanopoulos say to you
about Jay Stephens?
Mr. STEINER. To the best of my recollection, Senator, he asked
me how Mr. Stephens had come to be hired. And I explained to
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him, as I understood it, there was a panel or board at the RTC that
reviewed bids on contracts and that this panel or board had se
lected him.
He then said that he thought Mr. Stephens faced a conflict of in
terest, given his relationship with the Administration and the fact
that when he was considering, I believe, a candidacy for Senator,
he had said some strongly worded things in opposition to the Ad
ministration.
He asked me if these public comments in opposition to the Ad
ministration shouldn’t disqualify him from the post. I explained to
him that even if they did or should, it would be impossible for us
to do anything about it.
Senator SASSER. M time has expired. Thank you, Mr. Chairman,
and thank you, Mr. Syteiner.
The CHAIRMAN. Thank you, Senator Sasser.
Senator Bond.

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND

Senator BOND. Thank you very much, Mr. Chairman.
Mr. Foreman, you have discussed the circumstances in which it
was appropriate to share nonpublic information with the White
House. If there were some nonpublic information that affected the
Secretary of Commerce, would it be appropriate to notify the Gen
eral Counsel at Commerce?
Mr. FOREMAN. Senator, the question is, is there a legitimate Gov
ernment purpose involved as the Office of Government Ethics Anal
ysis put forward. One would have to look at the situation and see
if there’s a legitimate Government purpose in doin so or not.
Senator BOND. If there was a possibility that tiers might be a
press leak about the Secretary of Commerce, would it then be ap
propriate to advise the General Counsel to the Secretary of Com
merce that there was some very important, nonpublic information
affecting the Secretary that might be the subject of a press leak?
Mr. FOREMAN. Possibly. However, sir, if I may just add one com
ment. The White House is a special place. I think we can look
around the room today and see the intense press interest in any

gling
that involves the President or the Presidency or the White

ouse.
All I can say is, in my experience over the years, generally
speaking, White House Counsel would like to not be surprised at
things that are going to happen, including press inquiries and
leaks. I think that’s a legitimate Government purpose to tell the
White House Counsel about certain information that has been, or
is, or will be leaked, but that’s obviousl also a very, very difficult
situation to analyze and one has to look at all the circumstances.
In fact, I think it’s less likely in the hypothetical that you pro
pose that it would be appropriate to tell Commerce Counsel, but
you would have to look at all the facts and circumstances.
Senator BOND. I can assure you that Members of this bod , a
Senator, for example, who was about to be named in a criminal,re
ferral, would certainl prefer not to be surprised and to have his
or her counsel notified, of perhaps a criminal referral.
Maybe we could come at it the other way, Mr. Foreman.
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In your job as Ethics Officer, can you conceive of nonpublic infor
mation coming to the attention of an official for whom you serve
as the Designated Ethics Officer, where it would not be appropriate
to tell the White House Counsel that there was some very embar
rassing news about the President or the First Famil that might
be coming out? Is there a circumstance that you could, conceive of?
Mr. FOREMAN. Sure.
Senator BOND. Tell me about it.
Mr. FOREMAN. Yes, sir, if I may. I’m thinking of your question.
Certainly, there might be circumstances in which it would not be
appropriate to tell the White House. When I mentioned no sur
prises, I didn’t mention no surprises that such a person might be
mentioned. What I mentioned was for the White House Counsel to
be aware that there may well be news stories about a subject in
volving the White House.
Sir, if I may say, but I’m sure there would be circumstances
where I think you said I may have non ublic information that con
cerns the President and the First Famiiy that should not be passed
onto the White House.
Senator BOND. That might be the subject of a press leak?
Mr. FOREMAN. I believe I could probably conceive of such situa
tions.
Senator BOND. Under the standards you’ve set, I would be hard
pressed, and I would be anxious to hear you come up with one.
Mr. FOREMAN. Senator, as I understand, I have to regret again,
I have so little knowledge of what happened last fall, I’ve looked
at the Office of Government Ethics Report. I think one has to be
very, very careful about what kind of nonpublic information, if any,
is passed on to the White House Counsel.
I do not know exactly what was passed on in that situation. I
think that it probably was appropriate to mention some things, and
it might not have been appropriate to mention more details.
As I see in the press reports, and only that, the President, him
self, and the First Lady, were not targets of this. They were men
tioned. I think that’s a different circumstance. I think, in my own
personal opinion, if people had been targeted, I think it changes
the situation dramatically. But, again, I’m only speaking from
press reports.
Senator BOND. They are mentioned in a criminal referral as pos
sible beneficiaries. It’s appropriate to tell the President’s, the White
House Counsel in that instance, if they were a target? That’s the
distinction?
Mr. FOREMAN. That’s a distinction that one could draw, sir. All
I can do is go b the h otheticals that you propose because I am
not able to sit here an}ii) say that there is no situation involving
press stories, which I think is a legitimate Government purpose, in
which the White House Counsel cannot be told anything about a
possible criminal referral.
Senator BOND. Do you think it is likely, in this day and age, that
if you tell the President’s Counsel about a criminal referral, that

ti
h
e

I;‘resident’s
Counsel will keep that information from the Presi

ent.
Mr. FOREMAN. I think that’s a decision for the Counsel to make,
sir. I noted that Mr. Cutler, when he took the position, made it
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very clear that he was Counsel to the Office of the Presidency, and
not Counsel for the President.
I think that all of this is going to bring this much more to all
of our attention for next year, and perhaps we would have been
more thoughtful, all of us, last

year
if something like this had oc

Cgfged.
But in the future, I thin we’ve leamed something from all

o t is.
Senator BOND. I am very much concerned about the low stand
ards which have been a plied.
It is possible, as you lknow, that a witness in a criminal referral
could become a target, and I think that is a distinction without a
difference.
You have put great stock in the report of the Office of Govem
ment Ethics. You have said it’s justified because of the press leak.
Yesterday, as we got a hold of this report of the Office of Govem
ment Ethics, on page 6, the OGE states very clearly the fact that
information has been leaked would not cause an agency to consider
the information to have lost its

nontpublic
character.

It then goes on to say, it is clear rom the decisions in these cases
that a waiver of the Freedom of Information Act exemptions has
not occurred because of an unauthorized disclosure.
It cites Simmons v. Department of Justice, a Fourth Circuit case;
Medina Incorporated v. Department of State, a D.C. Circuit case,
and Resolution Trust Corporation v. Dean, a 1993 case. Are you fa
miliar with those cases?
Mr. FOREMAN. No, sir, not directly, but I agree with the senti
ment expressed.
Senator BOND. You agree with the sentiment expressed that the
press leak doesn’t make it nonpublic information, yet it is a jus
tification for sharing that information?
Mr. FOREMAN. Senator, I don’t think that is the justification that
the Office of Government Ethics presented for the sharing of the
information. I believe they said that there well could be some
nonpublic information there, but that there was a

legitimate
Gov

ernment purpose for sharing it with White House ounsel. I be
lieve that was their analysis.
Senator BOND. Thank you, Mr. Chairman.
The CHAIRMAN. I’m sure we’ll discuss that further.
Senator Shelby.

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY

Senator SHELBY. Thank you, Mr. Chairman.
Mr. Steiner, 'ust for some background, what’s your educational
background? Where did you

go
to school?

Mr. STEINER. I went to Ya e University.
Senator SHELBY. Undergraduate?
Mr. STEINER. That’s correct, Senator.
Senator SHELBY. Do you have a post-graduate degree?
Mr. STEINER. I do in history.
Senator SHELBY. Where is that from?
Mr. STEINER. University College Oxford.
Senator SHELBY. Oxford University. And you worked with Father
Healy when he was at New York University heading the library.
Is that correct?
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S
Mr. STEINER. That’s correct, Senator.
Senator SHELBY. Were you his special assistant there?
Mr. STEINER. That’s correct.
Senator SHELBY. How long were you in that job?
Mr. STEINER. A year and a half.
Senator SHELBY. In your adult life time, have you done some

writing)
on your own? Im not just speaking of your diaries. Have

you pu lished articles?
Mr. STEINER. I spent one summer as an intern at a magazine.
That’s the extent.
Senator SHELBY. What magazine was it?
Mr. STEINER. Teenage Magazine.
[Laughter.]
Senator SHELBY. Were you a writer?
Mr. STEINER. I was a writer and an expert at the time.
[Laughter.]
Senator SHELBY. You were a writer and what, sir?
Mr. STEINER. I was a writer for them, an editorial intem, Sen
ator.
Senator SHELBY. When you were at Yale University, of course,
you did a lot of writing as a student, did you not?
Mr. STEINER. Yes, I did.
Senator SHELBY. At Oxford University, what college were you as
sociated with there?
Mr. STEINER. At Oxford, Senator? University College.
Senator SHELBY. How long were you there, for 2 years?
Mr. STEINER. Just 1 year, Senator. One year master’s program.
Senator SHELBY. Do you believe, from your background, your
education, and so on, that words are important?
Mr. STEINER. Yes, I do.
Senator SHELBY. And when you choose words, you make a deci
sion, we all do, don’t we?
Mr. STEINER. I think the context in which you use them makes
a big difference.
Senator SHELBY. Sure, but the choosing of words themselves is
important.
Mr. STEINER. Depending on the circumstances, that’s correct.
Senator SHELBY. If we stipulate that you’re a very well-educated
man, Yale, Oxford, just for the sake of questioning here, your dia
ries that we’ve been referring to, these diaries were made more or
less, maybe not the same day that you had some observations or
something you participated in, but more or less contemporaneous
with events, were they not?
Mr. STEINER. Some of the entries, Senator, were a month after
the fact.
Senator SHELBY. Within a few weeks or a month, is that right?
Some the same da or so, were they not?
Mr. STEINER. Alflof them were at least 3 days after the fact.
Senator SHELBY. But these dia entries were based on your re

fllectigns
of events as they unfolldled at the time that you wrote

t em.
Mr. STEINER. Let me go back to what I said earlier, Senator, be
cause I think it might be helpfiil, which is that my purpose in
keeping this, and I’ve kept it for a long time in very different cir
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cumstances, when I’ve been traveling or when I’ve been visiting
family.
Senator SHELBY. I didn’t ask you your purpose in keeping them.
We’ve got an idea of your purpose. We’re getting into the content
of what’s in the diaries.
Mr. STEINER. I understand, Senator. I think the purpose for
which one does something makes a difference in terms of what one
writes.

lSenka)tor
SHELBY. Well, go ahead, what was your purpose, to write

a oo .
Mr. STEINER. No, it was not, Senator. It was to reflect upon per
sonal and professional experiences and see whether I could draw
some lessons from what had taken place.
Senator SHELBY. Have you, throughout your life, noted things in
what we’d call a diary?
Mr. STEINER. I’ve done it for over 6 years now.
Senator SHELBY. Six years. You did this when you were at New
York University?
Mr. STEINER. I did this when I was in New York, yes, sir.
Senator SHELBY. Did you do it in school?
Mr. STEINER. I started doing this in 1988.
Senator SHELBY. I want to refer to some of your diary entries.
I’ll just quote here, from 2/13, 2/27, line 7 forward:
Every now and again, you watch a disaster unfold and seem powerless to stop it.
For weeks, we’ve been battling over how RA——

That’s Roger Altman, right?
Mr. STEINER. That’s correct, Senator.
Senator SHELBY. You said:
--Roger Altman should handle the RTC investigation of Madison Guaranty Sav
ings & Loan. Initially, we all felt that he should recuse himself to avoid even the
appearance of a conflict. -

And then you get into another word you use.
At a fateful White House meeting with Nussbaum, Ickes, and Williams, the White
House staff told Roger Altman that it was unacceptable.

What was unacceptable, his recusal?
Mr. S'1‘EINER. Let me clarify, Senator.
Senator SHELBY. I don’t want you to clarify. Is that your ref
erence that his recusal was unacceptable?
Mr. STEINER. My reference is that Mr. Nussbaum made strong

arguments
against recusal.

enator SHELBY. Mr. Nussbaum. Did anyone else besides Mr.
Nussbaum make strong arguments at the White House meeting
against Roger Altman recusing himself?
Mr. STEINER. I did not attend that meeting, but to the best of my
knowledge, no.
Senator SHELBY. Then you refer to this Senate Banking Commit
tee oversight hearing, this group of Senators here, at the hearing,
and the recusal amazingly did not come up. Obviously, you all were
very concerned about it coming up.

STEINER. Could I make a point on that entry if I might, Sen
ator.
Senator SHELBY. Yes, sir.
Mr. S'rEINER. We were anticipating-—
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Senator SHELBY. You were anticipating questions about it
,

were
you not?
Mr. STEINER. We were anticipating questions specifically about
why Mr. Altman had not recused himself. I was surprised that
those questions did not come up, nor to the best of my recollection
did any Senators request that Mr. Altman recuse himself. That
surprised me, yes, sir.
Senator SHELBY. Mr. Steiner, do you believe that when a Cabinet
member, a sub-Cabinet member comes before a Committee like the
Banking Committee or any Committee, for an oversight hearing,
that they should be forthright, they should be candid, and they
should be honest in answering questions?
Mr. STEINER. Yes, I do, very strongly, Senator.
Senator SHELBY. In our entry here, you also are referring to the
oversight hearing by tl

ie

Senate Bankin Committee, and you said,
“but Roger Altman, RA, acefully ducied the questions and did
not refer to phone calls ii

;

had.” Is that being candid with this
Committee?
Mr. STEINER. Senator, I believe what Mr. Altman said, and I’m
sure he'll have an opportunity to explain to you exactly what he
said himself, but I believe what he said was that he’d had one sub
stantive meeting when we were preparing for his testimony. That
was the only meetin that came up as part of our preparations.
For example, I d

ig

not even recall the October meeting until I

was reminded of it some time later. And so, I think, that is the rea
son Mr. Altman answered the question the way he did.
Senator SHELBY. Going back to words, again, when you use the
word “substantive meeting” instead of “meetings,” was that a way
to dodge the real question that was asked by one of the Members
of this Committee? That’s your reference, isn’t that right? He
“gracefully ducked the questions.” Isn’t that your reference? It
couldn't be anything else, could it? He gracefully ducked the ques
tion

b
y answering, “
I had one substantive meeting,” rather than

being onest and candid and telling the Banking Committee of all
the meetings he had.
Mr. STEINER. Let me be clear on this, Senator. I think, to the
best of my knowledge, that Mr. Altman was truthful and forthright
before this Committee, and when he answered that question, he re
ferred to the one substantive meetin that he knew about.
Senator SHELBY. Well, if he was %ionest, forthright, and candid
before this Committee, why did you put in your diary that he
gracefully ducked the question?
Mr. STEINER. I cannot recall, Senator, why I wrote the words
that I did.
Senator SHELBY. We’ve got a convenient memory here today, but
these diaries speak for themselves, don’t they?
Mr. STEINER. Senator, I’m here testifying today under oath. I’ve
already stated the circumstances in which I wrote these, and I'm
being as forthright as I possibly can.
Senator SHELBY. Mr. Chairman, one last word I want to touch
on. You also put in your diary, we spent a tortured day trying to
decide if he should recuse himself. Do you recall using that word,

a

“tortured”
day to describe the day? That was a tough day, was

it not.
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Mr. STEINER. It was a to h day, Senator, that’s correct.
The CHAIRMAN. Senatorughelby, I don’t want to be arbitrary in
cutting you off, but we’re holding everybody to the time limit. This
is important and we’ll come back to it.
Senator SHELBY. Thank you.
The CHAIRMAN. Senator Mack.

OPENING COMMENTS OF SENATOR CONNIE MACK

Senator MACK. Thank you, Mr. Chairman.
Mr. Steiner, I want to just continue on with a question or two.
This goes back to the recusal discussion earlier. I think you were
asked, a few minutes ago, why you recommended that Mr. Altman
recuse himself.
Mr. STEINER. That’s correct.
Senator MACK. I think what ou said was something like the po
litical pressure is goin to build. It would be better to do it now
as opposed to later. Is that close?
Mr. STEINER. That’s correct, Senator.
Senator MACK. Were there any other reasons, in your mind, as
to why he should recuse himself?
Mr. STEINER. Senator, I thought that in the absence of a recusal,
it would open him to possible political accusations and I wanted to
prevent those accusations from occurring.
Senator MACK. What kind of political accusations?
Mr. STEINER. The kind that we have seen recently, that he is
somehow interferin or trying to protect people through his role as
interim CEO of the%iTC.
Senator MACK. So it was only the appearance that concerned
you, is that correct?
Mr. STEINER. Senator, Mr. Altman had made it ve clear on nu
merous occasions, both to the Treasu staff and {

fi
e

RTC staff,
that he wanted this case handled in ildllantical fashion to all other
cases. What that meant was that at no point did he anticipate
making a decision about this case or being involved in the inves
tigation. And in the event that a decision was brought to him, he
planned to follow the advice of the General Counsel.
Senator MACK. Again, your concerns were not things about con
fidentiality, about propriety, about conflicts of interest, it was the

perceggzion,
from a political point of view, as to how it would be re

ceive .
Mr. STEINER. That’s correct, Senator. As I said, Mr. Altman

fmalde

it very clear that he wanted this case handled in an identical
as ion. ~

Senator MACK. I appreciate that. I just wanted to get a clear
statement of what your thinking was.
Mr. DeVore, I too wanted to welcome you back to the Senate, to
this Committee.
Calling our attention to the meeting you attended at the White
House with Ms. Jean Hanson on October 14, 1993, it is my under
standin that this was supposed to be a meeting to discuss press
leaks, that is, stories that were likely to appear in the next few
days on Madison. Is that correct?
Mr. DEVORE. Senator, that wasn’t my understanding. My under
standing was that when I received the call from the reporter, and
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I sent word out that the reporter had called me and what he told
me, that it was a meeting convened primarily to listen to my ac
count of what the reporter had to say. I was not aware of any sto
ries that were imminent.
Senator MACK. Did you set up the meeting?
Mr. DEVORE. Not in my recollection, I did not.
Senator MACK. Do you have any idea who did?
Mr. DEVORE. I do not.
Senator MACK. This was a meeting then, to discuss a press in
quiry?
Mr. DEVORE. Let me not speak to the purpose of the meeting; let
me speak only to why I thought I was going to the meeting. I
thought I was going to the meeting to tell the White House some
thing I didn’t know the knew, and that is that this reporter for
a major newspaper hady a lot of information on an investigation
being conducted by the RTC.
Senator MACK. So you were surprised then at what you heard at
the meeting?
Mr. DEVORE. There were one or two surprises, yes, sir.
Senator MACK. What were those surprises?
Mr. DEVORE. Well, one of the things I leamed is that a couple
of other reporters had been talking to the White House about this
matter. I had not been aware of that.
Senator MACK. But you thought you were going there to give
them information?
Mr. DEVORE. Yes, sir.
Senator MACK. Do you remember who was at the meeting?
Mr. DEVORE. Yes, sir. From the Treasury, it was Jean Hanson,
Josh Steiner, and me. From the White House, it was Bernard
Nussbaum, Bruce Lindsa , Mark Geron, and there were some other
people whose names I didn’t know who were in and out of the
meeting.
Senator MACK. The point was that most of those people, as I un
derstand it, were attomeys doesn’t say anything about what the
meeting was all about?
Mr. DEVORE. I don’t understand your question.
Senator MACK. I was under the impression, frankly, that this
was a meeting that was called for the purposes of discussing press
inquiries. I had just assumed that it was going to be a meeting of
press types and was surprised when I saw the list of people who
were there. It seemed like it was a group of attorneys.
Mr. DEVORE. Well, I was there, of course, and I deal in press
matters. Mark Geron was there. He was the Communications Di
rector for the White House. I was somewhat surprised to see Bruce
Lindsay, but I learned that, in fact, Mr. Lindsay handled press in
quiries that involved matters that had occurred in Arkansas.
It’s not unusual, if you’re going to have a press meeting, to have
others sit in for several reasons. Nonpress people can sometimes
offer good advice to press people.
Senator MACK. Were you surprised that the RTC press person
was not there?
Mr. DEVORE. No.
Senator MACK. Why not?
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Mr. DEVORE. My recollection, from my perspective, is that the
primary information the reporter who had talked to me was inter
ested in, involved endorsements on the checks that had been con
tributed to this fundraiser back in the mid-1980’s. I didn’t know
the RTC would know anything about that, whereas the White
House might. _

Senator MACK. Why did you not think that the RTC would have
knowledge about those checks?
Mr. DEVORE. Well, since the funds had been contributed to Gov
ernor Clinton and most candidates are careful to keep records of
who made the contributions, I just assumed they would be more
likely to have it.
Senator MACK. Who were the checks from that were in question?
Mr. DEVORE. I don’t know.
Senator MACK. Was McDougal one of them?
Mr. DEVORE. I don’t know.
Senator MACK. You formerly testified that the earliest you ever
remember even receiving a press inquiry was October 11, 1993. Is
that correct?
Mr. DEVORE. That’s correct, with one qualification. The earliest
I recall receiving a press inquiry which let me know that the RTC
was actively continuing to investigate the Madison Guaranty situa
tion, that came as a surprise to me.
Senator MACK. When was that, did you say?
Mr. DEVORE. October 11th.
Senator MACK. Ms. Hanson testified yesterday that Mr. Altman
called you both down to his own office for a meeting on October 11
or 12, 1993. Do you recall that meeting?
Mr. DEVORE. I do not.
Senator MACK. She testified that during that meeting, that Mr.
Altman was engaged in a discussion about how to respond to the
press inquiry from Mr. Gurth. Does that refresh your recollection?
Mr. DEVORE. No, sir, it does not. I don’t recall that meeting.
Senator MACK. You don’t recall that meeting at all?
Mr. DEVORE. Not at all.
The CHAIRMAN. Thank you, Senator Mack.
Senator Kerry.

OPENING COMMENTS OF SENATOR JOHN F. KERRY
Senator KERRY. Thank you, Mr. Chairman.
Welcome.
Mr. Steiner, I know this is the last place in the world that you
ever imagined yourself being under the circumstances. I know it’s

highly
uncomfortable.
know of you, as others do, as a person of enormous ability, ex

tremely talented, moral, idealistic, and I think that all of that leaps
out of your diary. As a matter of fact, I think your character, which
I don’t question, I think you show the evidence of your character
in your own diary in a number of different places.
Your judgment is good, you see

things
coming. You perceive the

dangers, you showed the acumen that, think, was present in your
being appointed to the position that you’re in. And, indeed, you had
the good common sense, when George Stephanopoulos was angry
and firing off steam, as anybody would have been angry, inciden
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tally, I think being honest about the circumstances, and your reac
tion was you persuaded George that doing anything would have
been stupid and improper in terms of Stephens, and he cooled
down. But that was good judgment.
In addition, you drew lessons. You said the lesson of all of this
is do what you think is the right thing early; recuse. You said re
member everything might eventually be asked about under oath.
Don’t let the White House get involved in any way. These are good
instincts.
Indeed, you didn’t draw the wrong lessons. You also, later on,
said, “such an incredible city that’s been battling with RTC/Madi
son, wrote 2 pages about what’s been going on, suddenly realized,
I could be subpoenaed like Packwood’s, and the most innocuous
comments could be taken out of context.”
So on that subject, nothing, and you didn’t destroy your diary.
You left your diary. We have it. I think there is, in all of this, a
very refreshing kind of truthfulness, almost innocent observation of
the goings on of Washington.
It, therefore, troubles me, a little bit, that you now want to dis
tance yourself to a certain degree or try to cast some nuances on
it, though I’m not sure that’s where you’re going. I want to try to
explore it a bit.
There are five separate references in your two extractions to the
subject of recusal.
First, you say should RA recuse himself or should he stay in
volved. You discuss the hurdle and that’s between January 24 and
February 12. Then later on, between February 13 and 27, so we’re
spanning the period of about a month here. You then say, for
weeks, we have been battling over how RA should handle the in
vestigation. Initially, we all felt he should recuse himself.
Then you have the White House saying it was unacceptable.
Then you say, at the hearing, the recusal amazingly did not come
up, with a sense of relief that this great topic of recusal didn’t come
up. Then you say, the next day The New York Times ran a front
page story. The heat was on. We spent a tortured day, which has
been referred to by Senator Shelby, trying to decide if he should
recuse himself. Again, recusal is front and center.

All/of a sudden, despite all of this torture, despite all of these
weeks of discussions, despite all of the pressure, Hal Raines seems
to be able to elicit from Roger Altman what no one else could,
which was a quick recusal on the telephone. Again the recusal is
sort of front and center.
Now, if you go into your preparation of all of the questions with
Mr. Altman appearing before this Committee, why are you unwill
ing to recuse yourself?
And he answers the question, or the suggestion was, well, I will
not—what is it, play any role in the RTC’s eventual decision, I will
not be doing so. I will, therefore, have no role in the RTC’s deci
sions on the matter.
Next, you should still recuse yourself, why don’t you?

lA
s I said, I'll have no role in the RTC’s decisions on pursuing the

c aim.

86-149 O - 95 - 12
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These are all, these are not the actual answers; these are sugges

tiong. B
1
1
1
1
’,

most of

a
ll]
, Senator, the circumstances are such that I’ll

not e p aying any ro e.
Again, doesn’t your relationship with the President and Mrs.
Clinton require recusal?
Answer, again being proposed, I’ll not be playing any role; there
fore, there won’t be any appearance of conflict.

I am absolutely struggling to understand why it merited being
such a tortured process.

Whg
there was such weeks and weeks of

discussion.
Why_fyou

spent ays on this issue, if he isn’t gping tohave any role, i he isn’t going to make any decision, if e isnt
going to be involved. Then why did it matter whether he stayed or
not?
You’ve said here there were only two reasons for his staying, the
precedent and to guarantee

impartiality. Hlow
do you guarantee im

partiality if you’re not going to p ay any ro e.
Mr. _S'1'E1NE_R. _The_ second point that you make, how do you guar
antee impartiality if you re not going to be involved. I think Mr.
Altman had said repeatedly, both to RTC and Treasury staff, that

fh
e

lwantedhthis lease
handled in a

completely
impartial, nonpolitical

as ion. T at’s ow you guarantee impartia ity.
Senator KERRY. I’m not sure if you’re not involved and you’re not

playing
any role, you can’t know what’s going on.

0 guarantee impartiality, you have to make a decision. You
have to say, no, you can’t do that. Don’t pursue this or don’t pursue
that.
If you’re genuinely leaving the

investigation
up to Kulka, what

on earth was there to
P61113111: irlrvolveckfor. I dMr. STEINER. Senator, I t in Mr. tman sent out a c ear irec

tion as to how he wanted this case handled. That’s what executives
often do. They give clear direction as to how they want something
to roceed.
Senator KERRY. Was there any

indiglation lfrom
Ryan or Ms.

Kulka that it would proceed any way t an ot erwise.

g
/I
r. STEINER. I

driigt bel}i1eve
so.

N
lo
,

Senator},enator KERRY. en w at was t e concern.
Mr. STEINER. The concern, as I mentioned, as mentioned by Mr.
Nussbaum.
Senator KERRY. I understand the concern expressed by Mr. Nuss

bauma a
n
d

hill
be here, as will others, to explain it. I’m just trying

0 un ers an .

I think your diary is ve refreshin . I think it’s very honest. I

know you. I know you’re rhonest, ang I know the idealism with
which you

approach
this process. I think you have nothing but the

highest pubic motives at stake. You are the kind of person we
need involved in public service. You certainly weren’t writing the

diawry fg
r the

pl1Iép0S6S
of
bfiing uritruthful,

were you?
r. TEINER. enator, a so ute y not.
Senator KERRY. I assume you wanted to have the most accurate
diary you could have had, don’t you?
Mr. STEINER. I want to repeat, Senator, if I could, and I'm sure
you’re getting tired o

f_ hearing this, but the purpose was not to

wrilte {
'1

precise narrative or to give an exact chronology of what
too p ace.



349

Over the past 5 months, I’ve had to live with this document, and
I’ve had to go and testify under oath about exactly what I knew
and exactly what I think occurred. That’s what I’m trying to do for
you today.
Senator KERRY. I appreciate that, but my time is up. I don’t want

po
cut you off at all. My time is up, and I want to stick by the time
imits.
The CHAIRMAN. Thank you.
Senator Faircloth.

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH
Senator FAIRCLOTH. Thank you, Mr. Chairman.
I’ll go to Mr. Steiner also. And if you will, pull that microphone
real close and speak a little slower.
Mr. STEINER. Yes, sir.
Senator FAIRCLOTH. You testified that you believe that Roger Alt
man was candid with the Committee, yet ou wrote in your diary
that Altman gracefully ducked the recusal, issue. Is it your testi
mony that being candid and gracefully duckin are consistent?
Mr. STEINER. Senator, I don’t believe that ac ducked any ques
tions about recusal. I don’t believe he was asked any questions
about recusal.
Senator FAIRCLOTH. What do you mean by gracefully ducking the
recusal issue?
Mr. STEINER. The illusion here, Senator, is not to the recusal
issue. The illusion is to questions conceming the Treasury-W'hite
House contacts.
Senator FAIRCLOTH. Do you mean to tell me avoiding answering
questions on the issue when you say you’re ducking, is that what
you mean?
Mr. STEINER. Senator
Senator FAIRCLOTH. Give me your description of ducking a ques
tion.
Mr. STEINER. Senator, as I said, I think Mr. Altman was truthful
in his testimony before you.

Senoator
FAIRCLOTH. Is truthful and ducking consistent in testi

mony.
Mr. STEINER. I think Mr. Altman was asked a question which he
did not anticipate, and he answered in a way that allowed him to
convey the information in the clearest possible way that he could.
Senator D’AMATO. Mr. Steiner, if I might, what question are you
referring to that he did not anticipate?
Mr. STEINER. I believe he was asked about Treasury-White
House contacts.
Senator-D’AMATO. Would it change your mind if you were to
know that the evening before, in a conversation with me, that I
had advised him that we would be asking him directly what con
tacts he had, and Treasury had, with the White House. Were you
aware of that phone conversation I had with Mr. Altman?
Mr. STEINER. No, I was not, Senator.
- Senator D’AMATO. Would that change your mind? If I told him,
the evening before, we are going to ask ou what contacts you, or
Treasury, or your staff, and the staff at th

e

White House have had.



350

Senator FAIRCLOTI-I. And you’re telling me that he gracefully
ducked the questions. He knew what was going to be asked.
Mr. STEINER. Well, Senator
Senator FAIRCLOTH. The whole thin is, he knew what he was
going to be asked. He wasn't su rise . And you’re saying that he
very gracefully ducked. So, in ot er words, I don’t know, make a
distinction between ducking and lying?
Mr. STEINER. Senator, if I were to describe that testimony today,
I would undoubtedly choose different words.
Senator FAIRCLOTH. What now?
Mr. STEINER. If I were to describe the testimony today—
Senator FAIRCLOTI-I. I’m sure of that. I’ve never doubted that.
Lord have mercy. I knew you’d use different words today. But you
tell me the difference between duckin and lying?
Mr. STEINER. Senator, as I said before, I do not believe that Mr.
Altman lied or attempted to mislead this Committee. I believe he
spoke truthfully and to the best of his knowledge.
Senator FAIRCLOTI-I. If

duckings
not misleading—ducking is mis

leading, now what does lying do.
Mr. STEINER. Senator, as I said, I have no reason to believe, nor
do I believe, that Mr. Altman lied to this Committee.
Senator FAIRCLOTH. But he ducked?
Mr. STEINER. Senator, I think he was asked a question which he
didn’t anticipate.
Senator FAIRCLOTH. In fact, you kind of admired his ducking be
cause you said he ducked gracefully rather than clumsily. I mean,
that’s nicer ducking than kind of stumbling through a duck, to
gracefully duck.
Mr. Foreman.
Mr. FOREMAN. Yes, sir?
Senator FAIRCLOTH. In your deposition, you testified about a con
versation you had with Beth Nolan who worked for Bill Clinton in
the White House. In that conversation, you said that you told her
that there was concern about the possibility of new leadership at
the RTC, in other words, somebody besides Altman. You said the
concern was that the new leadership might, and I quote, “come up
with some off-the-wall decisions relative to the Madison civil case.”
Mr. Foreman, as Ethics Director, why should you care whether
someone other than Roger Altman made the decision about the
Madison Guaranty civil case? You’re the Ethics Director. You’re
supposed to be grading them, not directing them.
Mr. FOREMAN. Senator, excuse me. That was not my comment
from my head. I was passing on something that I had heard.
Senator FAIRCLOTH. Wait a minute, what now? Who were you
passing it on from?
Mr. FOREMAN. To the best of my recollection, Ms. Hanson said
to me, something like there was concern because the other leader
ship in the RTC was brand new in their positions and someone had
expressed a concern that there was no experience with the thor
oughness and fairness with which they made decisions. That was
the basis of the comment that I passed on to Ms. Nolan.
Senator FAIRCLOTH. I would think the Ethics Director, you’re
somewhat of a judge. You’re supposed to be setting the example,
isn’t that right?



351

Mr. FOREMAN. I would like to think so.
Senator FAIRCLOTH. So you’re worried about

passing
on informa

tion as to who might come up with something di erent would
produce a different outcome from what you all were hoping for.
Mr. FOREMAN. Senator, that’s not what that comment goes to
ward. One of the factors, when one looks to decide to make a dis
cretionary decision of whether to recuse is looking at the other peo
ple who would be making the decision if that person doesn’t. It’s
one of the factors listed in section 5.02. I was merely passing on
a comment that someone had made to me.
Senator FAIRCLOTH. Let me ask you another question, then, and
if you’ll be shorter in your answer, Mr. Foreman.
In depositions, we have learned that you had a conversation with
Jean Hanson who testified here yesterday for 8 hours. In that con
versation, you and Jean Hanson talked of concerns that Ellen
Kulka would be the one making the decisions about Madison Guar
ant .
Yllesterday, we leamed that Ellen Kulka is re arded as being a
tough lawyer. If ou weren’t trying to influence ti

e

outcome of the
decision on whether to file civil cases in the Madison matter, why
were you concerned about a tough lawyer being the one to make
the decision?
Mr. FOREMAN. I wasn’t concerned at all about a tough lawyer
making the decision. That was fine with me. I had no view on the
question of who would be making the decision. My only interest
was that somebody had mentioned this, which is a fact related to
people who would be making the decision if Roger didn’t. I person
ally had no concern about that, and as I said before, I believed that
Mr. Altman should recuse himself from this matter.
Senator FAIRCLOTH. Bernard Nussbaum complained to Jean
Hanson about the choice of Ellen Kulka, the person who will make
the decision in the Madison matter. Nussbaum, twice, wanted to
know how Kulka got hired without being cleared by him, even
though the RTC is supposed to be an independent agency.
The White House wanted to take the Madison Guaranty civil
cases away from Ellen Kulka, and instead, put the decision in the
hands of Robert Fiske. Wh would the White House want to re
place a lawyer that the think is too tough with Robert Fiske?
Were they thinking he’d g

e

softer?
Mr. FOREMAN. I don’t have any idea about that, Senator. I had
no knowledge about that at the time, and I don’t know what any
one may have been thinking who said that.

F_Slen?ator
FAIRCLOTH. But they wanted to replace Kulka with

is e.
Mr. FOREMAN. Senator, I don’t know that. I remember Ms. Han
son making a comment about looking at the scope of Mr. Fiske’s
responsibilities from the Justice Department, and someone making
a comment that it included civil claims. That’s all I remember
about that. I have no idea what the White House wanted.
The CHAIRMAN. Let me just say, the time has expired. If you’ve
got one follow-up, we’re about to go and vote; then we’re going to
recess. If you can ask it quickly, we’ll do it, and then recess.
Senator FAIRCLOTH. Did you talk with Robert Fiske before he
made a decision not to prosecute anybody in this matter?
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Mr. FOREMAN. No, sir.
Senator FAIRCLOTH. Thank you.
The CHAIRMAN. The Committee is going to recess briefly. We’ve
got three votes in a row. The last two votes have shortened time
periods. Once the voting has finished on the Senate floor, we’ll
come back and we’ll sta here until approximately 1:15 p.m. That
will give everybody icfance as to the length of this recess. We’ll
be back here, I woulglfhink, within about 30 minutes.
Senator DOMENICI. Mr. Chairman, do you not have a Democratic
Caucus at lunch today?
The CHAIRMAN. I announced earlier, Senator Domenici, we’re
going to take a formal recess for the two caucuses from 1:15 p.m.
to 2:15 p.m.
The Committee stands in recess for the voting period.
[Recess.l
The CHAIRMAN. The Committee will resume. Let me invite every
one to find a seat and we’ll start momentarily. The next Senator
to direct questions will be Senator Bryan from Nevada.

OPENING COMIVIENTS OF SENATOR RICHARD H. BRYAN
Senator BRYAN. Thank you very much, Mr. Chairman.
Mr. Steiner, I have a couple questions for you. The record of this
proceedin will reflect, and your own testimony bears out, that you
yourself thought it was the better course of action for Mr. Altman
to recuse himself. My recollection of the record is that Mr.
Stephanopoulos agreed. Ms. Kulka agreed. Ms. Hanson agreed. Mr.
Nye agreed.
My question to you first is, are you aware of anyone other than
Mr. Nussbaum who disagreed with the basic premise that it would
be a prudent course of action for Mr. Altman to recuse himself?
Mr. STEINER. Well, Senator, let me say that at different points
in time, different people had different views on the subject. I, my
self, for example, didn’t arrive at that conclusion until several con
versations had taken place. I recall the other members of the
Treasury staff also went throu h periods of intemal deliberations
about this issue. I recall that illr. Levy, for example, at different
times did not think recusal was the wisest course of action but I
cannot tell ou what his ultimate position was.
Senator gRYAN. But by the latter part of February, at the hear
ing on the oversight schedule for the 28th, which was really a very
crucial time period, by that time you had a lot of information in
terms of the various factors to be considered. Mr. Nussbaum, from
what we have learned, was vehemently opposed to recusal. At that
point in time, being the latter part of February, and rior to Mr.
Altman’s testimony, are you aware of anyone else witlhin the Ad
ministration who opposed recusal?
Mr. STEINER. I don’t recall, Senator, any conversations specifi
cally about recusal prior to Mr. Altman’s testimon . The last time
I recall having a conversation with Mr. Altman about the subject
of whether he should or should not recuse himself was a sub
stantive contact conversation which was about February 16. In an
ticipation of the hearing, we had conversations about questions
that he might anticipate, but I think, at that point, he decided he
was not going to recuse himself.
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Senator BRYAN. “At that point” being on the 16th of February,
did you share with him, being Mr. Altman, your own view?
Mr. STEINER. Yes, I did.
Senator BRYAN. And that view was?
Mr. STEINER. That he should recuse himself.
Senator BRYAN. In your diary, you make reference to a tortured
day. It’s my understanding that tortured day was, your view, at
least tortured in part, because of the anguish as to whether to
recuse or not to recuse. Is that an accurate characterization?
Mr. STEINER. I think that was one of the factors that made it a
difficult day, Senator. You may recall that after Mr. Altman’s testi
mony, he was confronted with a number of news articles which
commented on this matter and he had conversations with editorial
writers who also commented on this matter. So there were a vari
ety of factors at work.
Senator BRYAN. So we place your diary entry, the document that
we have would indicate that your comments with respect to this
part of your diary deal with the time period, February 13 thro h
February 27, 1994. Now, that would be prior, would it not, to ‘fie
oversight hearing?
Mr. STEINER. No. That would be through the oversight hearings,
Senator.
Senator BRYAN. I believe the hearing was on the 24th.
Mr. STEINER. I believe that’s correct, Senator.
Senator BRYAN. What were the considerations with respect to

refiusavl?
What was being discussed on this tortured day and by

w om.
Mr. STEINER. I don’t recall the specific conversations about
recusal on that day. I do recall that, as I said, articles had ap
peared, and that we had for a long time considered the recusal
issue within a political context, which is to say, were there going
to be political appeals or requests for Mr. Altman to recuse himself
and would there be allegations about the manner in which he was
conducting himself? And, I think, we were eager to prevent any al
legations of misconduct.
Senator BRYAN. Who was a party to the discussions on this tor
tured day?
Mr. STEINER. Senator, I don’t recall any specific conversation. As
you know, it was several months ago, and the events become com
pressed, but Mr. Altman was involved in discussions. I believe Mr.
Levy was involved. I believe Mr. Schloss, one of our press people,
was involved. I believe Ms. Hanson was involved. I believe Mr. Nye
was involved, and there may have been others, Senator, but I just
don’t recall.
Senator BRYAN. Among those people that you recall being there,
do you recall what their position was and what advice they gave
Mr. Altman?

'

Mr. STEINER. I do not recall their advice at this time, no.
Senator BRYAN. Do you recall anybody at that meeting or at that
time frame on this tortured day, as you’ve characterized it, that
urged Mr. Altman not to recuse himself?
Mr. STEINER. I don’t recall specific guidance that he received one
way or another, Senator.
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Senator BRYAN. Mr. Foreman, a question of you. You indicated
earlier, with res ect to that initial contact with Mr. Nussbaum,
that you found that was, from an ethical point of view, proper. Is
that in essence your testimony?
Mr. FOREMAN. Senator, in response to a hypothetical about that,
that’s what I said. There appears to be a legitimate purpose there.
Senator BRYAN. Are we talking about the meeting that was held
on September 29?
Mr. FOREMAN. Senator, I answered a question about a hypo
thetical. That’s all I can comment on. I don’t know any of the de
tails of those fall meetings. I’m sorry.
Senator BRYAN. Well, I think the record will reflect that after
Ms. Hanson was notified on the 27th by Mr. Roelle, that there was
a meeting with Mr. Nussbaum, as I recall, on September 29, at
which time this was being discussed with Mr. Nussbaum. Assume
for the sake of argument that is correct. You’ve indicated in re
sponse to a previous question that you found an ethical problem
with information which had been imparted with respect to the re
ferral being shared with Mr. Nussbaum.
Mr. FOREMAN. Senator, that’s correct. I said there were no ethics
violation there. I didn’t speak to the appearance or judgment ques
tions.
Senator BRYAN. You’re referring to the ethical standard?
Mr. FOREMAN. Yes, sir.
Senator BRYAN. Would your answer be the same if you knew at
the time that Ms. Hanson received the information, she was told
by Mr. Roelle, that this was confidential? Would that alter your
opinion?
Mr. FOREMAN. I certainly would need to pay attention to what
ever the rules might be within the RTC, of which I was not aware
at the time.
Senator BRYAN. Assume for the sake of argument, there was no
prior knowledge that Mr. Nussbaum had of this referral that was
being _made, and the only source of that information came from Ms.
Hanson and her conversation. Would it still be your view that
would be an ethical contact for her to make?
Mr. FOREMAN. Senator, are you presenting that with knowledge
of the RTC policy or not?
Senator BRYAN. I’m asking you. You are the individual who is
the guardian, as I understand it

,

of ethical standards for the De
partment, and I’m just asking you your own view as to whether or
not this would be ethical.
Mr. FOREMAN. I appreciate it, sir. I just need to know all the cir
cumstances which I’m commenting about. As I understand it, and
not very well from recent press reports and some parts of testi
mony, and also the OGE report, and the OGE had access to more
information than I know now. OGE determined that it was a legiti
mate Government purpose for Ms. Hanson to tell Mr. Nussbaum
that there were impending press leaks about these criminal refer
rals. I don’t know the extent of the information that was passed at
that time.
Senator BRYAN. My time is up. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much.
Senator Bennett.
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OPENING COMMENTS OF SENATOR ROBERT F. BENNETT

Senator BENNETT. Thank ou, Mr. Chairman.
Mr. Steiner, you have said here—is this on—are we back to that
problem?
The CHAIRMAN. I don’t know. Let’s check and make sure the vol
ume is up on the microphone, lease. Talk good and loud into it.
Mr. STEINER. I can hear you, Senator.
Senator BENNETT. I’m not sure the television?
The CHAIRMAN. It’s ot to be heard by everybody in the room.
Senator BENNETT. Iiope this isn’t counting on my time.
The CHAIRMAN. No. We’ll protect our time.
Senator BENNE'I'I‘. Let me move cfown. Let the record show that’s
the auxiliary microphone that was put there yesterday to fix the
one that didn’t work before that one came about. Thank you.
Mr. Steiner, you’ve testified today, referring to Roger Altman, he
wanted this case handled in identical fashion to all other cases. Is
that a true statement?
Mr. STEINER. Yes, sir.
Senator BENNETT. I go to your diary, then, where ou say, “for
weeks we have been battling over how Roger Altman should handle
the RTC investi ation of Madison Guaranty S&L.” Battling for
weeks trying to ricide how to handle it. It doesn’t sound like a de
cision we’re going to handle in identical fashion to all other cases.
Can you reconcile the implications of those two statements?
Mr. STEINER. Senator, as I said, Mr. Altman repeatedl told
Treasury staff and RTC staff that he wanted this case handled in
an identical fashion, in a nonpartisan, nonpolitical manner.
Senator BENNETT. What was the battle about?
Mr. STEINER. My reference here, I suspect, was the question of
whether Mr. Altman should publicly recuse himself.
Senator BENNETT. So in fact, your diary should have said we’ve
been battlin for weeks over whether he should recuse himself, not
how the RTC should handle the case?
Mr. STEINER. I think, Senator, as I’ve said, the issue was a public
recusal, and that was the issue I believe I was referring to in this
instance.
Senator BENNETT. So there was a battle in the Treasury Depart
ment or the RTC over that issue that lasted for weeks?
Mr. STEINER. Senator, I think, if I might, there were delibera
tions about this issue, and there were discussions. I think the word
“battle” is perhaps overly dramatic.
Senator BENNETT. It’s

your
word. Let me go into your diary to

a sentence that no one as read yet. All the other sentences I
picked out somebody else on one side or the other has read, until
now, but I find this one fascinating. The reference to the tortured
day, again, on whether or not he could recuse himself. Then after
Howell Raines, from The New York Times, called to say they were

going
to write a brutal editorial, Roger Altman decided to recuse

imself. Harold and George, then called to say that Bill Clinton
was furious. Is that a true statement?
Mr. STEINER. I’m glad you’re asking. I think it deserves clarifica
tion. I never had a conversation with Mr. Ickes and Mr. Steph
anopoulos concerning the President. And at no time did anyone say
to me anything about the President’s views on the subject. My un



356

derstanding was in a conversation between Mr. Altman, Mr.
Stephanopoulos, and Mr. Ickes, they relayed to him the fact that
the President was unhappy about the manner in which Mr. Altman
had recused himself.
Senator BENNETI‘. We can ask Mr. Altman, then, exactly what
Harold and George said to him and whether or not the impression
that you received, sufficient to put it in your diary on that day, was
that the President was furious at his recusal.
Mr. STEINER. As I said, Senator, I had no direct conversation
with anyone in the White House about this subject.
Senator BENNE'l'I‘. We'll ask Mr. Altman that question.
Mr. DeVore, I too have been a flack. You made comment that the
best thing to do was to be as open and honest as possible and that
you really shouldn’t say “no comment” because that sends the sig
nal that you might have something to hide. I agree with that com
pletely and have had ar ments within organizations where I’ve
served with lawyers who have said our public comment must be no
comment and my comment is no, you do that, you create further
circumstances. So I’m sympathetic with your other comment.
But this is a slightly different circumstance here. We are dealin
with information, which is by legal definition, confidential. Indeedg,
the leaking of which violates regulations and presumabl could
lead to dismissal. I’m sure, listening to the Treasury officiafs we’ve
had here, if they could find out who did leak this information from
the RTC, that individual would be dismissed immediately. You’re
nodding, Mr. Foreman. Is that true?
Mr. FOREMAN. Well, I can’t speak to an employee of the RTC, but
I certainly think serious administrative action would be considered
against such an individual, sure.
Senator BENNETT. We are dealing, then, with information that is
extremely sensitive and has the legal title of confidential. I ask you
in your professional advice as a flack, using the term we both know
and love, wouldn’t it have been wiser to say to the White House,
yes, I have had a call from a reporter. I think that’s a perfectly le
gitimate thing to say to the White House. The reporter calls you,
involving the White House. I have no reason at all to complain
about your calling the White House and saying we’ve had a call.
It deals with extremely sensitive information, indeed, confidential
information with legal implications around that confidentiality.
Your best stance is to distance yourself from it and sa since it
involves confidential information regarding the courts, th

e

White
House will not comment on it. Indeed, it would be inappropriate for
the White House to comment on anything that potentially could go
to the court. Isn’t that a defensible position for a public relations
man to advise his client to take?
Mr. DEVORE. It may be defensible, but it’s certainly not the ad
vice I would give a client.
Senator BENNETT. What advice would you give in this cir
cumstance where there’s confidential information that has this
kind of legal thing? Forget what was done. Put your hat on and
you’re in a seminar now, Communications 101 at George Washing
ton University, instructing people who want to go into your profes
sion. What would you advise them to do?
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Mr. DEVORE. Well, let me
distinguish

between the situation we
were actuall in and the theoretica situation ou’re setting u . As
I understand it, there were—I’m not aware o

fy

any questions goin
asked of the White House at this point by reporters that required
an answer from the White House.
Senator BENNETT. That’s true. There were none. This was in an
ticipation.
Mr. DEVORE. That’s right. But let’s assume that it had moved to
the next stage, the stage at which the reporters were

goinfg
to the

White House and askin for a comment. At that point, i I were
flacking, I would urge whoever is responsible for press activities in
the White House to call the RTC and

g
e
t the correct information

the information, by the way, that real y is not all that confidential
since the reporter has it—to be sure the re orter’s facts are 'correct
so they can devise an answer that is as forthcoming as possible.
Senator BENNETT. I accept that as forthcoming as possible. But
as my time is running down, I postulate to you this articular
problem. We are dealing with legal information here that could
conceivably lead to an indictment. What is the President, or the
White House Communications Director, or you in your role at the
Treasury going to do when the reporter says: “We understand that
there is a confidential-there is a criminal referral that proposes
the followin things and misstates the circumstances?” Would ou
comment? W

e

got that from Ms. Hanson yesterday. She said, it

might be misstated and they must have a complete briefing so they
could handle it.
Do you then say oh, you’ve misstated what the confidential thing
is, this is what’s really going to happen in court? You can’t do that.
When you’re dealing with matters that are goin to end up in
court, your posture is, I have to say, no comment fiecause this is

a matter under the jurisdiction of the Justice Department, and it
will end up in court. I have no problem with notifying the White
House that a call came from the reporter and, therefore, the White
House is alert to the fact that the reporter is trollin around. I

have no problem with tellin the White House what ti
m
e

reporter
told ou. There’s nothing confidential there.

I db have a problem with a oup of Treasury officials, not in
cluding the flack going over to S

ic

White House, sittin down with
the Counsel to the President and

spending
time in wiat appears

to me to be a strategy session on the overal issue and not a heads
up on the question of “gee, we’ve

g
o
t a reporter trolling out there

and we need to be prepared for w atever he or she might say.” I

see that my time is up.
The CHAIRMAN. Let me sa , Senator Bennett, as ou finish, we
are on the second bells of still another vote and we a

ll

must go now
in order to make that vote. Senator Boxer will be next in the order
and I’ve asked her to

g
lo

ahead so she can come back and resume
the hearing. We must a l go now or we’ll miss this vote.
The Committee stands in recess for about 10 minutes. I’d ask the
witnesses not to go far from the room so we can resume promptly.
[Recess.]
The CHAIRMAN. The Committee will resume. Let me invite every
one to be seated. We have about 45 minutes before we must recess
for the caucus luncheon meetings.
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Senator Boxer.

OPENING COMIVIENTS OF SENATOR BARBARA BOXER
Senator BOXER. Thank you very much, Mr. Chairman.
Mr. Steiner, I ho e you’re going to keep our idealism and your
belief that serving government is a noble

tiling
to do. When I look

at you and I—you remind me of two people t at I have great re
spect for who are motivated, I believe, in the right wa and care
as you do, and that’s my son and my daughter. One’s a Iawyer and
the other one’s in the movie business and we know there’s a defi
nite connection between the two of those.
What I guess I need to ask you is about your diary. My daughter
kept a diary. Once we sat down and went through this diary and
I remember stating well, you didn’t explain it to me exactly this
way and she said, “Mom, this is a diary.” This is a diary. And as
I go
through

your diary, I notice there are certain words there that
are kind 0 exaggerations. They’re words you wouldn’t use, it seems
to me, in ordinary conversation or in the course of keeping track
of what occurred in your business life, words like “disaster unfold.”
It’s very dramatic, “powerless,” “intense pressure,” “tortured day,”
“get rid of him,” “brutal.”
Now, these are words that one would use, it seems to me, in try
ing to recount feelin s perhaps rather than exact interpretations of
what went on. It’s th

e

wa you felt when somebody said a certain

sventohappened.
Am I right in making that conclusion about your

ia .

Lg. STEINER. I think you’re largely correct, Senator. The purpose,
as I said before, was to reflect back on recent events and to think
about what lessons I might draw and what feelings I may or may
not have had. It was also true that more dramatic language can
be used as shorthand rather than describing the events in the
exact detail in which they occurred. And despite the fact that I
kept this for a long time, I did consider it somewhat of a chore at
times and did not write as expansively as I might otherwise.
Senator BOXER. I also note that in your diary, there are some
things that no one is picking up on here. For example, you make
a reference to Senator D’Amato. You wrote “the GOP through
D’Amato be an a countdown to the 28th which was particularly
ironic since Hie,” meaning D’Amato, “had voted against extending
the statute during the RTC reauthorization period. Now, when you
wrote that, you didn’t actually have information, did you, that the

GOP
had a meeting and asked Senator D’Amato to do this, did

you.
Mr. STEINER. No, I did not, Senator.
Senator BOXER. So your statement that “GOP, through D’Amato,”
this was a conjecture on your part, is it not? It’s something you
thought might have happened?
Mr. STEINER. That’s correct.
Senator BOXER. It wasn’t meant to be accurate; is that correct,
in terms of this dia ?

Mr. STEINER. Well: as I said before, Senator, it was never my in
tention to provide a precise narrative.
Senator BOXER. I understand. I brin that out because I frankly
think that too much is made of this cfiary. Now, as I understand
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it, you’re not really backing away from the things that you saw
firsthand; is that correct? In other words,

{ou’re
not backing away

from
things

that you knew when you put t em in the diary, things
that peop e actually said to you, you’re not backing away from the
actual facts?
Mr. STEINER. I wouldn’t say that I’m backing away from any
thing, Senator.
Senator BOXER. Now, when you wrote, “Roger Altman”-—
The CHAIRMAN. Senator Boxer, would you just stop there. I don’t
know quite what that phrase means. Either the diary is basically
accurate with its facts or it is not. There have been stories to the
effect, that I’ve seen, that you say that the diary is not accurate
and she’s just asked you a question and you really didn’t give a
straight answer.
Mr. STEINER. Senator, I think I’ve been very careful, in fact, not
to comment publicly on this matter at all in anticipation of appear

in
g here before your Committee. This is the first public comment

I ave made on this subject. As I said in my opening statement,

I think at times my testimony will clarify what I wrote. And I

would say that, yes.
The CHAIRMAN. If you’ll just permit me and I’ll restore your time.
Senator BOXER. As long as I don’t lose my time.
The CHAIRMAN. Senator Boxer just asked you the question as to
whether the basic facts you relay here, the basic text of what
you’ve said, allowing for some hyperbole and exaggeration, if that

is accurate, and the answer should be either yes or no. Is it accu
rate, the basic text?
Mr. STEINER. Senator, as I said, if we went throu h it, I’d be
happy to go throu h it on a point by point basis and talk about

lwlieiéelthere
are differences and where additional clarity would be

e p u .
The CHAIRMAN. I think what ou’re

doirigg,

if I may say respect
fully, is what Roger Altman didy here on ebruary 24. You’re not
giving a direct, straight answer.
Senator BOXER. Mr. Chairman, I would like to take back my
time. And that is not my conclusion at all and I respect your opin
ion but on m time, I would like the opportunity to say that I do
not agree with you here. I think what we have here is a young per
son who kept a diary about his time in Washington, DC. Now,
when he looks back on this time 20 years from now, he doesn’t
want to think it was all boring. Now, some of the words in here-—
The CHAIRMAN. I want to restore your time, Senator Boxer.
Senator BOXER. Thank you. A lot of these phrases in here are
quite dramatic. As I went through them before, “powerless,” “fate
ful,” “disaster unfold,” “tortured date.” You’re using language here
to indicate your feelings about it

,

and I respect the fact that you
have a lot of feelings because you’re not old like we are and you’re
not numb.
And I would repeat, as far as I understand, in your testimony,

you’re
not backing away from the basic facts that you yourself

new firsthand.
Mr. STEINER. That’s correct, Senator.
Senator BOXER. Am I correct?
Mr. STEINER. You are.
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Senator BOXER. I thought I was correct on that point. I would
like to ask a question to our ethics expert, Mr. Foreman. Would it
not be better when a matter comes up that deals with the Presi
dency and it’s very important, and none of us should be holier than
thou and say it wouldn’t matter to us if we work for the President,
be it George Bush, or Ronald Reagan, or Bill Clinton, or anyone
else that we wouldn’t care about it. Wouldn't it have been better
if you, as an ethics officer, had said, since this happened before the
President was President, I think it’s OK to make one contact, per
haps, to Mr. Nussbaum.
I’m not even sure that I think that’s correct, but it should have
gone straight from there to the President’s private counsel, private
attorney who would make the comments necessary.
Did you ever think about that, that since this was something
that happened before the President was President, that all such
questions would go not for “no comment” answers, as was indicated
earlier because I agree with my colleague, Senator Sasser, and I
agree with Mr. DeVore, when you say “no comment,” that’s the
worst thing you can say to the press because they'll make a moun
tain out of a molehill if you say “no comment.”
But if you refer it to a private attorney who can then say the fact
that yes, this matter is proceeding in order, et cetera, and m cli
ent did nothing that he or she is ashamed of or whatever. Did, you
ever think about that notion, of taking this to a private counsel
since it was really a private matter that occurred before the Presi
dent was President?
Mr. FOREMAN. Senator, that’s a very thoughtful option. As I said,
I wasn’t aware of the contacts when they occurred last fall.
Senator BOXER. But you would consider now, in light of this, that
that might be some way to proceed where it is a matter that hap
pened prior to the President becoming President, that it would be
better perhaps, or you’ll think about it as ethically sounder to refer
all of these questions to private counsel?
Mr. FOREMAN. That’s a very thoughtful option, as I’ve said, and
it makes sense.
Senator BOXER. Thank you very much, Mr. Chairman.
The CHAIRMAN. Thank you.
Senator Roth.

OPENING COMMENTS OF SENATOR WILLIAM V. ROTH, JR.
Senator ROTH. Mr. Foreman, as stated in the RTC’s written re
sponse to Banking Committee questions for the February 24, 1994
hearing, and I quote:
It is the policy of RTC not to disclose criminal referrals or information about their
preparation on an institution-specific basis.

Mr. Foreman, while you are the Designated Agency Ethics Offi
cer of the Treasury Department and not of the RTC, are you aware
of

lt
h
e RTC’s policy regarding the confidentiality of criminal refer

ra s.
Mr. FOREMAN. Senator, I saw that policy for the first time, to the
best of my recollection, in March of this year.
Senator ROTH. So you were not aware of it on February 24?
Mr. FOREMAN. That’s exactly correct, Senator.
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Senator ROTH. Let me ask you this: As the Treasury’s Ethics Of
ficer, wouldn’t it be proper procedure for any Treasury official to
consult with you to obtain ethical clearance prior to providing con
fidential information to the White House even if that information
comes from the RTC since the Treasury official would be disclosing
confidential information?
Mr. FOREMAN. Senator, that’s certainly something that could be
done. There’s no requirement that every time some activity hap
pens, that someone checks with an ethics lawyer before they do it.
Senator ROTH. Wouldn’t it be the appropriate procedure if it in
volves confidential information?
Mr. FOREMAN. It would have been a good idea, perhaps, to do so,
but there’s nothing that requires that it be done in every situation.
Senator ROTH. Now, in your deposition, you testified that no one
from the Treasury Department consulted with you in advance of
the September 29, 1993, meeting, at which Mr. Altman instructed
Treasury General Counsel, Jean Hanson, to brief White House
Counsel, Bernard Nussbaum, on the confidential RTC referrals re
garding Madison Guaranty; is that correct?
Mr. FOREMAN. Yes, Senator, it is.
Senator ROTH. Now, .Mr. Foreman, three Treasury Department
officials, Ms. Hanson, Mr. Steiner, and Jack DeVore, attended the
October 14, 1993, meeting at the White House, at which there was
further discussion of confidential information re arding the RTC
referrals regarding Madison Guaranty. Did any of these three offi
cials or anyone else from the Treasury Department consult with
you to seek out your ethics opinion prior to that meeting?

d 2
/I
r. FOREMAN. To the best of my recollection, Senator Roth, they

i not.
Senator ROTH. So despite the fact that the September 29 and Oc
tober 14 meetings involved Treasury officials discussing,confiden
tial information regarding RTC criminal referrals with White
House officials, you, Mr. Foreman, as the Agency Ethics Officer
were not consulted in advance regarding the propriety of these
meetings; is that correct?
Mr. FOREMAN. Senator, I'm sorry, I don’t know the facts behind
your first phrase, but as to the second phrase, I was not—that is,
the despite, as you mentioned. I don’t know the facts there. But
certainly, as you say, I was not consulted.
Senator ROTH. Mr. Foreman, you also testified in your deposition
that as Agency Ethics Officer, you were not consulted regarding the
propriety of any telephone conversations or other contacts between
Ms. Hanson and Mr. Altman and anybody in the White House prior
to February 1

, 1994.
Mr. FOREMAN. Yes, Senator, that’s correct.
Senator ROTH. On February 2

, Mr. Altman and Ms. Hanson met
with White House officials, including those outside of the White
House Counsel’s Office, to further discuss the RTC criminal refer
rals regarding Madison. Mr. Altman has said that you met with
Ms. Hanson prior to the meeting and provided your ethical clear
ance. Yet, in your deposition, you stated that neither the words
“ethics” or “clearance” were ever used in your brief discussion with
Ms. Hanson prior to the February 2 meeting; is that correct?
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Mr. FOREMAN. Senator, I must have misunderstood. I thought
you began your question with saying that they went to the White
House to further discuss the criminal referrals. Not to my knowl
edge. I believe that February 2 meeting only related to procedures
about the civil claims, if I may.
Senator ROTH. But let me ask, in your deposition, you did state

ghatf
neither the words “ethics” or “clearance” were used in your

rie
Mr. FOREMAN. That’s correct, Senator.
Senator ROTH. You also testified, in your deposition that, in fact,
no formal ethical review was conducted prior to the February 2,
1994 meeting; is that correct?
Mr. FOREMAN. No formal ethical review in terms of research,
analysis, and hours of thought, that’s correct.
Senator ROTH. Now, you did have a meeting with Ms. Hanson
about 90 minutes before Ms. Hanson and Roger Altman went to
the February 2, VVhite House meeting; is that correct?
Mr. FOREMAN. To the best of my recollection, Senator Roth, it
was midafternoon. If that turns out to be 90 minutes, then that’s
correct.
Senator ROTH. Roughly that time.
Mr. FOREMAN. Yes, Senator.
Senator ROTH. As I understand it, this meeting lasted 2 or 3

minutes and neither the word “ethics” nor “clearance” was used?
Mr. FOREMAN. That’s correct, Senator.
Senator ROTH. At the February 2, 1994, White House meeting,
Mr. Altman apparently claimed that he had received a verbal opin
ion from Ethics Counsel that he did not legally have to recuse him
self. Did you give such a verbal opinion?
Mr. FOREMAN. I don’t recall doing so, Senator, no.
Senator ROTH. Or did you tell Ms. Hanson before that meeting
that you thought Mr. Altman should recuse himself?
Mr. FOREMAN. Yes, Senator, I did. '

Senator ROTH. Mr. Foreman, in your deposition, you were read
the following quotation from Mr. Altman’s, March 3, 1994, letter to
the Banking Committee, and I quote:
Treasury General Counsel who had also attended the meeting has advised me
that before the meeting, she sat down with this Department's Designated Ethics Of
ficer. She informed him of the purposes of the meeting and asked his view. He ad
vised her that he saw no problem.

You responded in your deposition that you would not have used
those words; is that correct?
Mr. FOREMAN. That’s correct.
Senator ROTH. Why is that?
Mr. FOREMAN. Well, I have described in my opening statement
what occurred. If I may take 30 seconds to explain one comment.

I am the Designated Ethics Official. I’ve worked with Ms. Hanson
for over a year. When she comes to me for my advice, she doesn’t
have to lay out what considerations she wants to hear from me.
She knows I’m the Senior Ethics Official. Obviously without her
stating it aloud, one of the reasons she asked me to look at the
talking points was to see if I had any ethical responses, and that’s
the question about nonpublic information, which is certainly an
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ethics standards of conduct thing, was very much in my mind as
I reviewed those talkin points.
Senator ROTH. Mr. Chairman, I know my time is up but I do
have some additional questions.
The CHAIRMAN. We’ll come back around. That’s true, I think, for
almost every Senator.
Senator Campbell.

OPENING COMMENTS OF
SENATOR BEN NIGHTHORSE CAMPBELL

Senator CAMPBELL. Thank you, Mr. Chairman.
While we’ve been asking questions, I'm sitting here trying to re
member what I did on February 1st, or the 2nd, or the 3rd, and
I can’t remember a thin of who I met with or who I talked to. And
we’ve been going througi 3 days now of “he said, but she said, but
I said,” and so much is being made out of the exact responses that
I would hope that the inability to remember exactly what they
were doing that long ago wouldn’t be construed as intentional mis
conduct, certainly not criminal behavior. But often that’s the way
it’s viewed, I guess.
I'm not particularl interested in Mr. Steiner’s diary. I want to
associate myself with many of the comments my friend Barbara
Boxer made, except I do worry a little bit about people thinking
we’re old and numb, instead, they might think we’re old and dumb
after we get done with this. That diary was written, much of it on
the spur of the moment, much with very dramatic and passionate
responses that I would think a young person would write, and very
sporadic, sometimes not making any entries for 6 weeks at a time.
I rarely write notes except to remind myself of things, but I know
if I write

things
down and 6 weeks later I look at it I can’t remem

ber what the eck I was supposed to do with that note. So I don’t
put an awful lot of credibility in how important his diary is. One
thing that does come through very strong to me with Mr. Steiner
is that it’s really a shame we put him through this kind of an in
quisition because I think it really discourages young people from
going into public service in the first place. While I was listenin to
him testify, I was wondering to myself how much he would T3516!‘
be back at the New York Library than here and, I think, if I was
in his place, I would probably consider that too. It’s probably a lit
tle less traumatic.
The other thing is that it sends a message to young people com
ing in Government services, don’t take notes. Don’t keep any dia
ries because you don’t know what the heck they’re going to be used
for or when they’re going to be subpoenaed. I hope you won’t give
up on Government because of your bad experience here.
I just really had one on two questions for Mr. Foreman dealing
with ethics because I don’t know quite how it works, but as I un
derstand it

,

you’re the Senior Ethics Officer; is that correct, Mr.
Foreman?
Mr. FOREMAN. Yes, that’s correct for the Department.
Senator CAMPBELL. What is the relationship between Treasury
and the RTC in their ethics—each agency has its own ethics officer
and they comply with the Government Code of Ethics. Is there
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some interaction, or some connection, or does RTC even have an
ethics system in place?
Mr. FOREMAN. Senator, they do have a ve fine ethics senior of
ficer, and we worked together on a number olfymatters in 1993.
Senator CAMPBELL. You do have regular interaction with RTC?
Mr. FOREMAN. We did in 1993, at least, when Mr. Altman was
the interim CEO.
Senator CAMPBELL. Under normal conditions, you’re the one that
would suggest to Treasury officials if the were oing to do some
thing, whether it would be considered within the %)0L1Ild8I’i8S of the
ethical behavior standards of conduct or not.
Mr. FOREMAN. Myself or one of the senior ethics lawyers who
works for me, sir.
Senator CAMPBELL. But RTC, they’re advised by somebody else?
Mr. FOREMAN. Yes, sir, that’s correct.
Senator CAMPBELL. When does something become public informa
tion? If you were givin advice on the use of some ethical standard
dealing with public information, before it became public—Senator
Bond mentioned this and I’m not sure I can phrase it the same
way—but I understand that the ethical behavior stays the same,
whether it’s nonpublic or becomes ublic; is that correct?
Mr. FOREMAN. There may be different factors that you would
look to see whether there’s an ethical violation, sir, depending on
whether it’s public or nonpublic information. And there’s a provi
sion or several provisions in the standards of conduct that speak
to those kinds of distinctions. .

Senator CAMPBELL. So that you maybe give people different ad
vice before and after it becomes public information.
Mr. FOREMAN. Yes, sir, that’s very correct, possibly, depending on
the circumstances.
Senator CAMPBELL. I think that’s all I needed to know, Mr.
Chairman. Thank ou.
The CHAIRMAN. Senator Domenici.

OPENING COMMENTS OF SENATOR PETE V. DOMENICI
Senator DOMENICI. Thank you very much, Mr. Chairman.
Josh Steiner, I want to tell you on the way over here, Senator
Boxer had me in an elevator where I couldn’t get out and she re
minded me-—-she put her arms on my shoulders and she reminded
me “you have a whole bunch of young children that are just like
that guy.” She doesn’t know how many, but there’s a big bunch of
them, and I really don’t intend, in my questions, to be offensive.
I think you’re in a tremendously difficult position, but I just want
to tell you what’s bothering me and I don’t know if you can help
me, but I want to lay it before you.
First of all, I’m struggling mightily to try to find out really why
this recusal issue was so important to the White House. You have
not convinced me in your testimony. I really, as of this moment,
don’t understand why it was so important, except—except that it
seems to me that clearly Whitewater is a whole bunch of facts, and
it goes back a long time in history. And the statute of limitations
has been increased one time so that it could be looked at again.
Frankly, Mr. Steiner, I am assuming that it was very, very im
portant-—you used the words “White House.” I will use the word
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“President.” I will use the words “his wife.” I believe it was very,
very important to them that this thing get over with in the best
possible way, and I’m not saying that in any sense derogatorily. I
mean, obviously, anybody in that White House, under those condi
tions would want that. But frankly, I believe that in the scheme
of things, you, too, are very much aware that whether or not Roger
Altman should recuse himself was a Presidential decision, not law
yer Nussbaum’s decision.
In fact, I believe you told us under deposition, you were asked
this question: “Was the recusal regarded as a specific matter in
which the President in a personal capacity was involved or general
policy question?” And on page 304 of your deposition, you said
recusal was and I now quote:
Not regarded as a general policy question, but as a specific matter in which the
President in his personal capacity was involved.

You made that statement and you stand by it, don’t you?
Mr. STEINER. Senator, you’ve made a variety of points and I’d
like to respond to them as best I can.
Senator DOMENICI. I’m going to run out of time and frankly, I
want to follow my 5 or 6 points and I hope there will be time for
you to explain. But you made that statement, did you not?
Mr. STEINER. I certainly did, Senator. Would you like me to ex
plain what I meant? Senator, it might be helpful if I could just
quickly—I was asked was this a policy question and in the context
of that, was this a eneral policy matter relating to the Administra
tion, or was this rjated to the President in his former capacity be
fore he became President. I think I was respondin to that point.
Senator DOMENICI. All right. Now, believe me, I Sunk the Presi
dent probably should have been involved in this. I think if I were
the President and this situation existed, I would want Mr. Nuss
baum and Mr. Ickes to brief me regularly on what was happening,
and I don’t think you ou ht to be ashamed about that. What I
think happened is that a

lf

of you people in the White House de
cided that nobody ought to know that the President was genuinely
interested in Whitewater and you ot yourselves in a mess because
of that. Why didn’t somebody say that right up front-i
Mr. STEINER. I want to make it clear, Senator. When I was re
sponding to this question, I did not mean to suggest, nor do I now
mean to suggest, that to m knowledge the President was in any
way involved in the recusal, decision. I only knew of three times
where, to the best of m recollection, Treasu had direct conversa
tions with the White I-llouse about recusal. %ie first was the Feb
ruary 2 meeting. The second was a meeting on February 16, or
thereabouts, with Mr. Stephanopoulos and I, where he made it

clear it was the wiser course of action. The third was on February
23 when Mr. Ickes made clear to me that he thought it was Mr.
Altman’s choice as to how he should proceed.
Senator DOMENICI. Frankly, I hope I'm making my point that,
thus far, if all of those things that I’ve just alleged occurred, I

wouldn’t think there would be anything wrong. He ought to be in
terested in this whole situation. Again, I repeat, if I were there, I’d
be interested.
Mr. STEINER. I just can’t testify one way or another, Senator. I

just know that in the context I had, I received very clear guidance
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about people’s opinion, and it was to the effect that it was Mr.
Altman’s decision to make.
Senator DOMENICI. Now, I’m going to go to a diary entry of yours
and ask ou about your frame of mind when you wrote this—I’m
talking about diary II, that is January 24 through February 12
and here’s the entry that I want to read to you.
In DC he spent long hours with Roger Altman going over how he should handle
the RTC’s investigation of Whitewater. The statute of limitations on Madison Guar
anty was supposed to expired on 2/28. Should Roger Altman recuse himself or
should he stay involved? The hurdle was so high [fraud] that it seemed unlikely -the
RTC would bring suit or seek a tolling agreement from Bill Clinton or Hillary Clin
ton but the chance existed. Roger Altman originally decided to recuse himself but
under intense pressure from the White House, he said he would make the final de
termination based upon recommendation from Ellen Kulka and GC.

General Counsel? That’s what Ellen Kulka is.
I’m t 'ng to figure out what you had in mind when you were
saying this. Let me tell you how I read it based upon what you’ve
been telling everyone else. You were trying to figure out why the
White House doesn’t want Roger Altman to recuse himself and one
of your musings is the statute of limitations expires on 2/28 and
you’re writing this with that in mind. And I think you’re saying
here that if anybody is worried about keeping him on until after
the statute of limitations, it’s kind of ridiculous because the hurdle
was so high, it seemed unlikely that the RTC would bring a suit
or seek a tolling agreement. Am I close to right?
Mr. STEINER. Senator, this passage compresses a number of is
sues into a short space, and I'm not sure I fully understand your
question.
Senator DOMENICI. Let me ask you again. Why don’t you directly
tell us what were you alluding to when you made that statement
about the RTC tolling the statute of limitations and the hurdle
being so high. What’s that about?
Mr. STEINER. As I understood it, in cases such as this one, there
was no discussion of the specific case, the standard used as to
whether the RTC should file suit was very high, which is to say
that, as I understand it

, I believe it was intentional fraud. It

seemed implausible to me, knowing nothing about the case at hand
but knowing the Clintons by reputation, that they would be in any
way involved in any kind of intentional fraud or any other kind of
inappropriate behavior.
Senator DOMENICI. So you’re su gesting you can’t quite under
stand what the problem is with reizrence to recusal? Is that what
you’re saying?
Mr. STEINER. No. As I’ve said before, I understood Mr. Nuss
baum’s arguments. I may not have agreed with them, but I under
stood them. The issue of recusal, the issues of the statute of limita
tions deadline, and the issue of filing suit were separate issues,
Senator.
The CHAIRMAN. We’ll have to come back to that because the time
has expired and I did allow that question to be completed.
Senator Murray.

OPENING COMIVIENTS OF SENATOR PATTY MURRAY
Senator MURRAY. Thank you, Mr. Chairman.



367

Mr. DeVore, when did you first learn about the criminal referrals

relatingto
Madison?

Mr. EVORE. On October 11, a reporter called me and told me
that the investigation—the RTC investigation was under way. The
reporter said there were a couple of unusual things about the in
vestigation. One, it was—instead of being sent directly from the
Kansas City office of RTC to the prosecutor’s office in Little Rock,
it had been sent to Washington for review. The second thing he
said was unusual was that the referral had not yet been made.
Senator MURRAY. So you learned everything from a reporter?
Mr. DEVORE. No. I can’t recall who at the October 14 meeting
told me that, in fact, while the reporter had called me on October
11, the criminal referral had been made on October 8, so someone,
either at that meetin or shortl before that meeting told me that
a criminal referral hag been made on October 8.
Senator MURRAY. But you had not seen the criminal referrals?
Mr. DEVORE. I have not to this day seen the criminal referrals.
Senator MURRAY. But you learned about them from a reporter
who called you. That’s where you first heard about it?
Mr. DEVORE. About the investigation, yes.
Senator MURRAY. Is it your experience as a Press Secretary, that
if a reporter calls from a major newspaper with information, that
that information is public or about to become public?
Mr. DEVORE. It’s my experience and my strong belief that by def
inition, once a reporter obtains information, it ceases being non
public. It ceases bein confidential.
Senator MURRAY. Have you ever received nonpublic confidential
information from the RTC?
Mr. DEVORE. No.
Senator MURRAY. Thank you.
Mr. Steiner, in your deposition, you told this Committee that you
wrote impressionisticall . Can you tell us what you meant by that?
Mr. STEINER. Well, offen, Senator, I would write about meetings
that I did not, in fact, attend based on conversations of one of the

fparticipants,
as opposed to all of them or perhaps even third-hand

rom people who had not even attended the meetings.
Senator MURRAY. So you don’t record your thoughts accurately,
you just record your impressions of what you thought occurred?
Mr. STEINER. I made no effort not to be accurate, Senator, but
I want to be clear, I was not attempting to be precise or construct
an exact narrative.
Senator MURRAY. You had a conversation with Geor e Stephan
opoulos earlier in February about the recusal issue; is tfrat correct?
Mr. STEINER. It was on or around February 16, Senator.
Senator MURRAY. Did he tell you that Roger Altman ought to go
ahead and recuse himself? Did he think that was the proper course
of action?
Mr. STEINER. He said that he thought it was Mr. Altman’s deci
sion to make, but that he thought it was wiser for Mr. Altman to
recuse himself.
Senator MURRAY. He thought it was wiser for Mr. Altman to
recuse himself. Was that what he told you?
Mr. STEINER. Those aren’t the precise words that he used but
that was the content of the message.
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Senator MURRAY. You did not record that conversation in your
diary?
Mr. STEINER. No, I did not.
Senator MURRAY. Do you know why you didn’t?
Mr. STEINER. Well, this document doesn’t ca ture every con
versation that I had because it wasn’t intended tofie an exact chro
nology of events that occurred.
Senator MURRAY. Mr. Foreman, did you ever discuss the issue of
Roger Altman’s recusal with anyone at the White House?
Mr. FOREMAN. Yes, Senator. As I mentioned in my opening state
ment, I had 2 or 3 brief conversations with Beth Nolan, the Senior
Ethics Officer in the White House Counsel’s Office.

F Sgnator
MURRAY. With Beth Nolan. Is she respected in the ethics

1e ?

Mr. FOREMAN. Very much.
Senator MURRAY. What exactly did you discuss with her?
Mr. FOREMAN. I informed her about the procedures relatin to
the framework of the civil claims involving Madison, that I hag no
personal knowledge of any of the substance of the civil claims, that
I was only talking to her in terms of informing her that we were
going to be doing a legal analysis on the recusal, that we had re
ceived a letter from Congressman Leach asking us to look at the
recusal issue, and that we were going to start working with the Of
fice of Government Ethics and the Resolution Trust Corporation
ethics officers to consider that recusal issue.
Senator MURRAY. Did she offer an opinion as to whether or not
he should recuse himself?
Mr. FOREMAN. No, she did not.
Senator MURRAY. Let me ask you this: What was our o inion?
Should Mr. Altman have recused himself? You’re an Ethics Officer.
Mr. FOREMAN. The first time that I heard the question to me, my
first reaction was he should recuse himself before I did the legal
analysis as to whether or not he needed to or had to by law.
Senator MURRAY. So were there ethical or legal reasons that he
should recuse himself that ou knew of?
Mr. FOREMAN. In the end: it became a discretionary judgment for
him because there was no ethics regulatory requirement, as we de
cided with OGE, that he must recuse himself. Therefore, it becomes
a matter of discretion, and my view was he should recuse himself.
Senator MURRAY. Well, I’ve heard some people suggest that there
are those in the White House who were pressuring R0 er Altman
not to recuse himself because Altman might give Macfison Guar
anty some kind of special treatment. Have you ever seen or heard

anlylevidence
that would give that theory any credence?

r. FOREMAN. I’ve seen information recently as all of the hear
ings and things are oin on. I can tell you in February, while we
were working on thefegaf analysis, I knew of no such views.
Senator MURRAY. Thank you.
The CHAIRMAN. Thank you.
Let me say we have time, I think, just before our break to accom
modate the two Senators that have not yet asked questions.
Senator DODD. What your plans would be then is to terminate
with this plan or can those of us who have some different points
come back to this panel?
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The CHAIRMAN. Let me seek 'dance from the Committee. How
many Members have additionafililuestions for any of the members
of this panel? Senator Dodd and Senator Shelby. Anybod else on
this side? I will have some additional questions. Senator D’Amato,
Senator Faircloth, Senator Roth, Senator Hatch, and then there are
some Members that aren’t here at the moment.
So when we finish with Senator Hatch and Senator Sarbanes,
we’ll go into the recess until 2:15 p.m. We’ll come back and resume
at that time. We’ll stay with this panel until every Senator that
wishes to ask questions has had the chance to do so, proceedin in
the same fashion, and then we’ll dismiss this panel. And at Swat
point, then, we’ll go to Mr. Altman. So that will be our order.
Senator Hatch.

OPENING COMMENTS OF SENATOR ORRIN G. HATCH

Senator HATCH. Thanks, Mr. Chairman.
Mr. Steiner, after Roger returned from the February 2 meeting
at the White House, he stopped by your office and told you that
Bernard Nussbaum, the White House Counsel, did not a ee with
Mr. Altman’s plans to recuse himself from the Madison guaranty
matter; is that right? I think you testified to that.
Mr. STEINER. He said that Mr. Nussbaum, I believe, had made
strong arguments as to why recusal was not the best course of ac
tion.
Senator HATCH. Mr. Altman also told you Mr. Nussbaum be
lieved that the Madison Guaranty matter would be handled more
fairly if Mr. Altman remained involved; is that right?
Mr. STEINER. I believe he said to me that Mr. Nussbaum’s belief
was that the RTC had a reputation as being a partisan institution
and that he was eager to ensure that this investigation be carried
out in a completely impartial, nonpartisan fashion.
Senator HATCH. You understood from Mr. Altman that Mr. Nuss
baum thought that the RTC might well be too tough in the Madi
son Guaranty case if Mr. Altman were involved.
Mr. STEINER. I do not recall;
Senator HATCH. Were not involved. Excuse me.
Mr. STEINER. I do not recall Mr. Altman ever saying that to me,
no.
Senator HATCH. Do you recall Mr. Altman statin that Mr. Nuss
baum was particularly concerned that a new RTC General Counsel,
Ellen Kulka, was tough and tenacious?
Mr. STEINER. I have no recollection of that, no.
Senator HATCH. Mr. Steiner, let me jump ahead to the week of
February 14. You first learned sometime during this week that the
RTC had hired Ja Stephens and his law firm Pillsbury, Madison
& Sutro, as Outside Counsel in the Madison Guaranty case; right?
Mr. STEINER. That’s correct, Senator.
Senator HATCH. And you leamed this in a telephone call from
the White House; is that right? '

Mr. STEINER. From either Mr. Podesta or Mr. Stern, I believe.
Senator HATCH. From either Podesta or Todd Stern. John Pode
sta was the Assistant to the President at that time; right, and Todd
Stem worked with Mr. Podesta?
Mr. STEINER. That’s correct.
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Senator HATCH. Now, you understood at the time that Mr. Pode
sta, was to use your terms, “the point of contact” at the White
House for all Whitewater-related matters; right?
Mr. STEINER. That’s correct.
Senator HATCH. Do you remember now, which one called you?
Mr. STEINER. No, I do not.
Senator HATCH. Either Mr. Podesta or Mr. Stern was very upset
at the time that the RTC had hired Jay Stephens; is that right?
Mr. STEINER. I actually do not recall them speaking in particu
larly upset tones. I recall them asking me a question.
Senator HATCH. They were not happy with it.
Mr. STEINER. No, they were not.
Senator HATCH. And you were also shocked by the news, as I un
derstand it.
Mr. STEINER. I was certainly surprised, Senator.
Senator HATCH. And either Podesta or Stern asked you to inquire
how Jay Stephens had been hired?
Mr. STEINER. That’s correct.
Senator HATCH. You agreed to do so?
Mr. STEINER. That’s correct.
Senator HATCH. You determined from Jean Hanson or her assist
ant, Robin Gross, that Jay Stephens had been hired through ordi
nary RTC hiring procedures?
Mr. STEINER. That’s correct.
Senator HATCH. You also learned that Ellen Kulka was respon
sible fon the decision to hire Mr. Stephens?
Mr. STEINER. I do not recall learning that, no, Senator.
Senator Hatch. Let me focus on the events of February 25. Let
me just first ask you to read aloud the portion of your diary begin

ning
with the phrase “after Howell Raines” and ending with “in

cre ibly stupid and improper.” If you could read that for us.
Mr. STEINER.
After Howell Raines from The New York Times called to say they were going to
write a brutal editorial, Mr. Altman decided to recuse himself.

Do you want me to read verbatim?
Senator HATCH. If you would, I’d appreciate it.
Mr. STEINER.
Harold and

George
then called to say that BC was furious. They also asked how

Jay Stephens, the ormer USA, had been hired to be Outside Counsel on this case.
Simply outrageous that RTC had hired him, but even more amazing when George
then

suggested
to me that we need to find a way to get rid of him. Persuaded

George t at firing him would be incredibly stupid and improper.

Should I continue?
Senator HATCH. Yes.
Mr. STEINER.
The New York—the NYT wrote a very mean editorial which referred to the ‘bone
headed oonclave convened by RA.’ Lessons: Do what you think is the right thing
early [recuse]. Remember that everything might eventually be asked about under
oath. Don’t let the WH get involved in any way.

Senator HATCH. That’s fine. Now, the passage you’ve read from
your diary describes the events occurring on February 25; right?
Mr. STEINER. Yes, it does.
Senator HATCH. You attempted to summarize these events accu
rately when you wrote them in your diary?
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Mr. STEINER. As I’ve said before, Senator, I think there are

things
here which not exactly reflect the chronology or the nuance

of w at occurred.
Senator HATCH. But as far as you were concerned, there’s noth
ing in there that you would disavow at this point?
Mr. STEINER. Let me make it clear, for example, that neither Mr.
Stephanopoulos nor Mr. Ickes ever told me that the President was
unhappy. I never learned that directly from either of them. I can
go on and find other examples of things?
Senator HATCH. But the rest of it you would say is accurate?
Mr. STEINER. No, if you want, I can go through it sentence by
sentence and describe it for you.
Senator D’AMATO. Senator, can you yield for a moment. Where
did you learn that from then? You didn’t make that up?
Mr. STEINER. No.
Senator D’AMATO. Mr. Steiner, the Senator asked if that was a
fair representation of your thoughts, and you’re now saying that
you just put in your diary that Bill Clinton, the President of the
United States, was furious? I find it incredible for you to say that
you just—it just found its way there. Where did you get that im
pression? You said neither Mr. Altman nor Mr. Stephanopoulos
told you this? Then who did?
Mr. STEINER. Senator, I believe I said that neither Mr. Ickes nor
Mr. Stephanopoulos told me that.
Senator D’AMATO. Then who did?
Mr. STEINER. Mr. Altman relayed to me a conversation that he
had with Mr. Stephanopoulos and Mr. Ickes. During the course of
that conversation, I believe he learned that the President was un
happy about the manner in which Mr. Altman had recused himself.
Senator D’AMATO. So Bill Clinton was furious that he had
recused himself?
Senator HATCH. According to what you wrote there.
Mr. STEINER. As I said, Senator, I cannot recall the exact words
that Mr. Altman used to describe that conversation.
Senator D’AMATO. This is the first time—it takes us a difficult
time to get you to—these words are written down and then you
kind of run away so—-
Mr. STEINER. Senator, let me just say, I’m not running away
from this. I wrote it and———
Senator D’AMATO. OK. That’s what the Senator was asking you
and I apologize. I yield to the Senator.
Senator HATCH. Could I have back the few minutes I lost there?
The CHAIRMAN. I can give you another minute back here and
then we have to go to Senator Sarbanes.
Senator HATCH. All right. Let me just ask you, you wrote that
diary entry on February 25; right?
Mr. STEINER. On the 27th, Senator.
Senator HATCH. Twenty-seventh, that’s right. So that was two
days after it actually happened on the 25th?
Mr. STEINER. That’s correct.
Senator HATCH. So the events of the 25th were fxed and fresh
in your mind at that time?
Mr. STEINER. Senator, I would sayi
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Senator HATCH. You only had 2 days intervening, is what I'm
saying.
Mr. STEINER. That’s correct.
Senator HATCH. In the first phone call,

George
Stephanopoulos

spoke with you about attorney Jay Stephens; is t at right?
Mr. STEINER. That’s correct, Senator.
Senator HATCH. The phone call took place right after the White
House learned that Roger Altman had decided to recuse himself
from the Madison Guaranty matter; right?
Mr. STEINER. That is correct.
Senator HATCH. In fact, George Stephanopoulos raised two topics
on the phone call. One related to Mr. Altman’s decision to recuse,
and the other related to the hiring of Jay Stephens; right?
Mr. STEINER. I cannot recall, Senator, whether I raised the
recusal issue or whether he did, but I do recall he raised the issue
of Mr. Stephens.
Senator HATCH. But Mr. Stephanopoulos made it very clear to

Kou
that he was very upset that the RTC hired Stephens. In fact,

ishvpice
was even raised according to your deposition; is that

ri t.
%VIr. STEINER. I think he felt that it was a conflict of interest in
this instance.
Senator HATCH. He was upset and he raised his voice; right?
That’s what you said in your deposition.
Mr. STEINER. That’s correct.
Senator HATCH. Mr. Stephanopoulos asked how Mr. Stephens
had been hired; right?
Mr. STEINER. That is correct.
Senator HATCH. After you told him that the hiring had been
throu h ordinary procedures, he then argued that Mr. Stephens
should be disqualified for a conflict of interest; isn’t that correct?
Mr. STEINER. I can’t recall whether he argued that position—
Senator HATCH. That’s what you said in your deposition.
Mr. STEINER. I think he made it a point that Mr. Stephens was
probably facing a conflict of interest, given the public comments
that he made about this Administration.
Senator HATCH. Actually, you understood that Mr. Stephan
opoulos thought Mr. Stephens should be fired, didn’t you?
Mr. STEINER. Mr. Stephanopoulos said he thought it was a con
flict of interest and asked whether that conflict of interest should
preclude him from serving in that capacity, and I said, to the best
of my recollection, that even if it did preclude him, there was noth
ing we could do about it.
Senator HATCH. In your deposition, your answer was he first in
quired as to how he had been hired and I relayed to him the same
information I relayed to either Mr. Stern or Mr. Podesta. He said
that he thought it was a terrible conflict of interest for Mr. Ste
phens to be working on the case given that Mr. Stephens had been
a vocal critic of the Administration. He suggested that the conflict
of interest should disqualify him from working on the case.
Mr. STEINER. I believe that’s what I just said, yes.
Senator HATCH. Jean Hanson told us, both in her deposition and
her hearing testimony, that you told her that people you had talked
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to in the White House wanted to et rid of Jay Stephens. Do you
disagree with Ms. Hanson on that siaracterization?
Mr. STEINER. I have no recollection of saying that to Ms. Hanson.
The CHAIRMAN. Senator Hatch, I don’t want to interrupt you be
cause I want you to be able to finish your line of questioning, but
I do want to stay within the time period.

d Senator
HATCH. One last question. You don’t deny saying that,

o you.
Mr. STEINER. Senator, I have no recollection of either saying it
or not saying it.
Senator HATCH. You don’t deny or affirm on that matter?
Mr. STEINER. As I said, Senator, I have no recollection of either
saying it or not saying it.
The CHAIRMAN. Senator Sarbanes.

OPENING COMMENTS OF SENATOR PAUL S. SARBANES
Senator SARBANES. Thank you very much, Mr. Chairman.
Mr. Steiner, on this diary excerpt which Senator Hatch had you
read, where you say “Harold and George then called to say that BC
was furious. In fact, Harold and George’s call was to Altman, not
to you; is that correct?
Mr. STEINER. That’s correct, Senator.
Senator SARBANES. You then wrote this comment on the basis of
what you heard from Mr. Altman about that phone conversation
with Ickes and Stephanopoulos; is that correct?
Mr. STEINER. That is, sir.
Senator SARBANES. Now, when you say that BC, the President,
was furious, was the President furious that Altman had recused
himself, or was the President furious because Altman had, in ef
fect, announced through the paper that he was recusing himself
without ever having, I take it

,

told anyone first within the Admin
istration, including, I assume, the President or someone who would
tell the President that he was going to be doing that.
Mr. STEINER. The President, as I understood it, was concemed
about the manner in which Mr. Altman recused himself which is

to say the fact that the information had been relayed first to a

newspaper writer as opposed to people within the Administration.
At no point, I might add, did Mr. Altman say that the President
was furious. I cannot recall the exact words he used to describe his
conversation with Mr. Stephanopoulos and Mr. Ickes.
Senator SARBANES. He did not say that? That’s your editorial
your editorializing about it

;
is that correct?

Mr. STEINER. I cannot recall, Senator, the exact words Mr. Alt
man used to describe that conversation. I do not recall him
Senator SARBANES. Did Altman tell Raines he was going to
recuse himself because Raines told him he was going to write a
brutal editorial about him; is that correct?
Mr. STEINER. Senator, I believe a member of our press staff had
spoken with Mr. Raines prior to Mr. Altman speaking with Mr.
Raines. Upon learning the information about this u coming edi
torial, Mr. Altman considered that and, I believe, made a decision
about recusal. I believe the first time the information was relayed
was to Mr. Raines.
Senator SARBANES. Did he call Raines?
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Mr. STEINER. I do not recall who called whom, Senator.
Senator SARBANES. Would you say that Altman was very sen
sitive to putting the spin on the press?
Mr. STEINER. I would say that he was interested in making sure
that the press had a full understanding of events that occurred.
Senator SARBANES. He actually spent a great deal of time and
thought at it

,

didn’t he?
Mr. STEINER. I think he was forthcoming to the press.
Senator SARBANES. Are you still keeping your diary?
Mr. STEINER. No, I am not, sir.
[Laughter.]
Senator SARBANES. Do you know from any conversations with
Mr. Altman or Ms. Hanson, whether she went to see Nussbaum in

September
as—because she had been tasked to do so by Mr. Alt

man.
Mr. STEINER. I have no knowledge on that subject.
Senator SARBANES. You’ve never heard Mr. Altman express any
view about that?
Mr. STEINER. Well, I’ve read press accounts, Senator.
Senator SARBANES. I know there have been a lot of press ac
counts. I’m not asking whether, back in September, you heard any
thing. I’m asking now, recently, with all these press accounts. It’s

a lead item in a lot of stories, whether either Altman or Hanson,
for that matter, has indicated to you anything about that difference
in their testimony.
Mr. STEINER. We have tried to be very careful, Senator, about
not discussing the substance of this matter in order to maintain
the purity of our testimony. I certainly have read newspaper arti
cles about this subject. I don’t believe I’ve had any specific con
versation with either Mr. Altman or Ms. Hanson.
Senator SARBANES. Strike the word “specific.” Have you had any
conversation?
Mr. STEINER. It’s conceivable—I can’t recall any conversations di
rectly that——
Senator SARBANES. Strike the word “directly.”
Mr. STEINER. I cannot recall any conversations where Mr. Alt
man said to me or Ms. Hanson said to me I have a directly dif
ferent recollection.
Senator SARBANES. Strike the word “directly.”
Mr. STEINER. Senator, I have heard conversations where Mr. Alt
man has commented that his recollection is different from Ms.
Hanson’s.
Senator SARBANES. You have heard such conversations.
Mr. STEINER. Yes.
Senator SARBANES. Now, that’s a different answer than the path

I seem to be taking, was led down when I was being told there was
no specific conversation.
Mr. STEINER. Well, Senator
Senator SARBANES. See, it’s interesting because Mr. Altman did
the same thing when he was before our Committee, and we have
to parse your words very carefully here. Now, you do, as I under
stand it, recall conversations in which Mr. Altman expressed the
view on this question; is that correct?
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Mr. STEINER. I believe Mr. Altman has said that it is not surpris
in
g that our recollections differ and they do differ. ~

enator SARBANES. Why isn’t it surprising?
Mr. STEINER. We’re speaking about events that took place many
months ago, Senator.
Senator SARBANES. Do you think Ms. Hanson, of her own voli
tion, would go to Nussbaum in the White House to give him this
information?
Mr. STEINER. I think she might, yes.
Senator SARBANES. You do. She said yesterday that it was not
conceivable to her that she would do this.
Mr. STEINER. I did not listen to her testimony, Senator.

hSe;1ator
SARBANES. That’s what she said. Do you disagree with

t at.
Mr. STEINER. She certainly has a better sense of her own respon
sibilities and course of action than I do.
Senator SARBANES. Would it be your evaluation that she might
go do it on her own? What's your evaluation of that? You know her.
You know Altman. You know how it works. You know the inter
action between them.
Mr. STEINER. As I said, Senator, I think it’s possible that she
would do it under her own direction.
Senator SARBANES. Mr. Nye, what do you think about that?
Mr. NYE. My understanding of those events, and at the time I

was not aware of them, was that she actually informed Bernie
Nussbaum at the end of a meeting that they were having already
on the subject of a Waco, Texas report involving the ATF—that’s
my understanding recently gained. To the extent that she would
have, at the end of the meeting, pulled him aside and informed him
of that does not seem incredulous to me.
Senator SARBANES. Do you think she did it because she had been
directed to do so by Mr. Altman?
Mr. NYE. That I have no knowledge of.
Senator SARBANES. You’ve never heard any discussions by either
Altman or Hanson on this point?
Mr. NYE. At what time?
Senator SARBANES. Any time.
Mr. NYE. In the very?
Senator SARBANES. I am asking questions in the most general
fashion to elicit the most responsive and broadest answers. I want
to establish that as a premise. And therefore, I don’t want an an
swer that says, well, now, if specifically—and then you exclude it

out. So I’m asking you at any time——
Mr. NYE. Right. And what I’d like to respond-—
Senator SARBANES. —directly or indirectly.
Mr. NYE. What I’d like to respond to ou and that’s why I was
asking your time frame, was that I have had one conversation with
Roger Altman in response to a press article recently on the ques
tion of the difference of recollection. It was the Sue Schmidt article,

I forget the date, but it was a Sunday article recently, the past cou
ple weeks. In it—and his response to this was simply that it was
an honest difference of recollection, and given the event happened
approximately a year ago or so, I took that to be the case.
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Senator DODD. Senator Sarbanes, though, asked—you know this
person. You know Jean Hanson, don’t you?
Mr. NYE. Yes, I do.
Senator DODD. Tell us about her demeanor. This is almost a de
meanor question, a stylistic question. A lawyer with a major law
firm, an independent person, obviously a successful individual. Did
she strike you as the kind of person who on her own direction, her
own volition would decide to go down and see the Chief Legal
Counsel for the Presidency at the White House?
Mr. NYE. That’s what I was just trying to explain. I believe
again, this is'all recently. I wasn’t aware of this at the time, but
I believe that she attended a meeting on another subject all to
gether, and then pulled him aside at the end?
Senator DODD. You’re not being responsive to the question. I’m
not trying to hold you to some rigid standard here. I’m asking you
an opinion about somebody. We don’t know her you do.
Mr. NYE. My response to the Senator was simply that I didn’t
think it was inconceivable.
Senator SARBANES. Mr. Chairman, I know my time is up. Could
I just put a couple questions to Mr. Foreman?
Mr. Foreman, how long have you been the Deputy General Coun
sel for the Treasury?
Mr. FOREMAN. January 1991, Senator.
Senator SARBANES. And how long have you been the Chief Legal
Officer there?
Mr. FOREMAN. I’m sorry. I’ve been the Chief Ethics Officer for
the same period of time.
Senator SARBANES. I’m sorry.
Mr. FOREMAN. It comes with the position of Deputy General

Cofinsel,
comes the Designated Agency Ethics Official position as

we .
Senator SARBANES. Did you—I’m not quite clear on your back
ground. Did you come to this position working up through the civil
service ranks, or was there a political dimension to your obtaining
this position?
Mr. FOREMAN. Sir, I think both. I was a Career Senior Executive
Service Lawyer in the Department of State. I resigned from that
position in the summer of 1988 for a few months, worked as a vol
unteer in the Bush campaign, went back to a career position in the
State Department and then was selected for the Deputy General
Counsel person as a political noncareer appointee.
Senator SARBANES. I see. So you left your job in 1988 to go into
George Bush’s political campaign; is that correct?
Mr. FOREMAN. No money, as a volunteer, that’s correct, sir.
Senator SARBANES. Then after the campaign, what happened?
Mr. FOREMAN. After the campaign, I got a call from the State De
partment Legal Advisor’s Office where I had worked, and they
asked me to retum to a career attorney position, and I did so.
Senator SARBANES. And then what happened?
Mr. FOREMAN. Then I was selected for a Career Senior Executive
service position as an assistant legal advisor a year or so later, and
then in December, I guess, of 1990, I got a call from Ms. Hanson—
Jeanne Archibald at the Treasury Department asking me to come
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interview for the position of Deputy General Counsel which I did
not even know or was aware was open.
Senator SARBANES. That was a political appointment?
Mr. FOREMAN. The position was a noncareer position, Senator.
Senator SARBANES. Noncareer.
Mr. FOREMAN. That’s correct. So I went from a career senior ex
ecutive position to a noncareer senior executive position.
Senator SARBANES. Then I take it our name had been floating
around in the personnel office at the White House for that--—
Mr. FOREMAN. It may have been, Senator, but my name was spe
cifically

suglgested
to Ms. Archibald by another former General

Counsel of t e Treasury Department; that she might be interested
in interviewing me for the position.
Senator SARBANES. Then when the new Administration came in?
Mr. FOREMAN. When the new Administration came in, Mr. Alt
man met with me, asked me to stay on as Acting General Counsel
until a new General Counsel had been confirmed.
Senator SARBANES. And then what happened?
Mr. FOREMAN. Then Ms. Hanson asked me to stay on.
Senator SARBANES. Thank you very much, Mr. Chairman.
The CHAIRMAN. The Committee will recess now, and we’ll resume
at approximately 2:15 p.m.
[Recess.]
The CHAIRMAN. The Committee will resume.
Mr. Steiner, I want to come back to the diary entries, and I do
so not just to go over each and eve word and haggle about exactly
what you meant or what you WOLIIIII have meant a day or two or
three later when you might have written something. I’m much
more interested in the basic honesty and basic accuracy of what
you’ve depicted here.
The reason I was so struck by it was that, in

looking
at all the

other information we have, all the other depositions, al the other
documents, your statements dovetail, they fit almost perfectly with

eveizthing
else we’ve been able to gather. In other words, I would

not ave to rely on your diary entries to lean this picture because
that picture emerges from all the other information we have.
Your diary entries come in on top of that and, in effect, essen
tially confirm, in still another way, the accuracy of events at that
time. So when I talk to you about it, it’s not an effort to try to dis
credit you in some way because, I think, what you’ve said accords
with virtually everything else we have. I take your diary to be ac
curate and honest.
My sense is that now that it’s there, that that’s an awkward fact,
and from what I’ve read in the way of general press accounts, I
don’t know what you’ve said to anybody or what anybody else has
said to the press to try to, in a sense, characterize your notes. But
the thrust of what’s come out is that somehow or another, the ’re
either not accurate or that they’re fiction or that you’re standing
the truth on its head. I don’t find that to be the case. I find your
notes to be accurate and in accord with the other general informa
tion that we have. You should know that because you haven’t
heard all the deposition material yet. You’ll hear some more of it.
So I find your diary entries im ortant because they confirm what
we learned from other sources agout these very same things. Now,
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with that as a predicate, I want to go to part of your diary entries
here. I’m just going to read it

,

and I want to read it carefully, and
then I want to have a general discussion about it. I don’t want to
get into endless hair-splitting here. I want to get to the general ac
curacy of what you’re saying.
I’m going to give you the whole paragraph, rather several sen
tences of this paragraph:
Every now and again you watch a disaster unfold and seem powerless to stop it.
For weeks now we have been battling over how Altman should handle the
RTC investigation of Madison Guaranty S&L. Imtia ly, we all felt that he should
recuse himself to prevent even the appearance of a conflict. At a fateful White
House meeting with Nussbaum, Ickes, and Williams, however, the White House
staff told Roger Altman that it was unacceptable. Roger Altman had gone to brief
them on the impending statute of limitations deadline and also to tell them of his
recusal decision. They reacted very negatively to the recusal. And

Rogizr
Altman

backed down the next day and
agreed

to a de facto recusal where the TC would
handle this case like any other an Roger Altman would have no involvement.

Now, I must tell you that what I’ve just read to you, which is

verbatim from your diary, cross-connects and validates the same
information that we have from other sources. So I find this to be
quite accurate.
My first question to you would be, nearly as you know, sitting
here today, and testifying under oath as you are, as you did when
you provided this to the deposition attorneys, is this an accurate
account? Was this your best sense at the time of what constituted
an accurate account of what was taking place?
Mr. STEINER. Senator, I believe if you would have asked me at
the time to describe to you as precisely as I could the events that
took place, I would not describe them exactly as I have here be
cause, as I said before, my purpose in writing this was not to pro
vide the most precise narrative I could. My purpose was to reflect
back on events that had occurred.
The CHAIRMAN. But you see, in some sense, that makes this an
even more valuable account. I realize we’re caught up in all of
these infinitesimal shadings and nuances of words and phrases and
suppositions, but I think when you were writing this, you’re the
Chief of Staff at the Treasury Department. You’re not some low
level functionary. You’re one of the top people over there because
you had the confidence, background, and so forth that have entitled
the judgment that you've received to have that job. You’re a key
person. The fact that you’re 28 years old might cause someone to
think that maybe you were a lower level person. You’re one of the
highest ranking people in one of the major Cabinet agencies in
Govemment. You’re a key player. As a result, you carry a lot of re
sponsibility.
So when you gave this account to yourself, you had no reason to
shade the truth. You had no reason to exaggerate. You had no rea
son to go into this endless sort of shaving and parsing. I assume
when you were talking to yourself, that you were being straight
forward, honest, and candid.
Moreover, and I'm going to say it to you again, everything else
I’ve been able to gather from other witnesses supports the accuracy
of this account. So you don’t need to back awa from it for any rea
sons of accuracy unless you want to tell us tocfay there’s something
in here that’s inaccurate and I’m not talking about fly specking. I’m
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talking, as Senator Sarbanes was earlier, the general accuracy and
thrust of what you’ve said.
Now, you’ve said a lot of important thin s here, and you’ve said
there was a major struggle over this recusaI decision.

Clearly,
there

cision to recuse himse f, went to the White ouse, indicated that’s
what he was going to do and he

(g
o
t a lot of negative feedback, very

negative
feedback and he then ecided that he better not do that,

at east not right then. Isn’t that the truth?
Mr. STEINER. To the best of my recollection, Senator, Mr. Altman
was planning to recuse himself or leaning toward recusing himself.
When he went to the White House, as he’s related to me because

I was not at that meeting, Mr. Nussbaum, as I’ve said, made some
powerful arguments about why that was not the wise course of ac
tion. That is the events as I—
The CHAIRMAN. He turned Mr. Altman around. Mr. Altman went
in with one state of mind, prepared to say that he was going to
recuse himself and that was not acceptable to the people he was
talkin to, and they, in effect, caused him to change his judgment.
Isn’t that what happened?
Mr. STEINER. When Mr. Altman returned from the meeting, he
said to me that Mr. Nussbaum had made some strong arguments—
and it was Mr. Nussbaum I don’t believe he said that others had
taken positions on it—and h

e

said he was going to sleep on it.
The CHAIRMAN. Then how long did he sleep on it before he made
the final recusal decision? How many days?
Mr. STEINER. He decided the following da .
The CHAIRMAN. Was the following day th

e

day of the conversa
tion with the editor of The New York Times?
Mr. STEINER. I’m sorry, Senator, I may not have been clear.
These events-—this February 2 meeting—preceded by almost a

month that conversation with the editorial write-up in The New
York Times.
The CHAIRMAN. That’s my point to you. So in other words, he
went home to sleep on it and as I understand the record, he slept
on it for 20 days.
Mr. STEINER. No, Senator. I believe what happened was that Mr.
Altman returned from the February 2 meetin , said to me that he
planned to sleep on it. The following day, he decided at that point,
he was not going to recuse himself.
The CHAIRMAN. Not going to recuse himself.
Mr. STEINER. That is correct.
The CHAIRMAN. That’s very important. So in other words, he
changed his mind. On the 2nd, he was going to do it. He got all
of this feedback, from Mr. Nussbaum certainly, to the contrary. He
came back, said he would sleep on it

,

slept on it
,

and the next day
he changed his mind. That’s what you’ve now said.
Mr. STEINER. I think what I said, Senator, is that he was plan
ning to recuse himself. He had

glotten

a variety of different pieces
of advice from the members of t e Treasury staff and he had now
received additional advice from Mr. Nussbaum.
The CHAIRMAN. I’m goin to stay within my time. I just want to
clarify this last point. So then the next day, he changed his mind,
decided that he would not recuse himself and then some 20 days

86—l49 O - 95 -_- 13

was. There’s
absolutely

no question that
Roger

Altman ma e a de-.
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well, Senator D’Amato refreshes me that the next da apparently
he went back to the White House and said that he had, decided not
to recuse himself. So that signal was sent back over there, that he
had a

change
of mind, and that was now his current thinking; is

that correct.
Mr. STEINER. I was not aware at the time that he had a meeting,
but I did become aware of the fact that he had decided at that time
not to recuse himself.
The CHAIRMAN. And communicated that decision.
Mr. STEINER. I was not aware of the fact that he had commu
nicated it. .
The CHAIRMAN. We’ll come back to that. The point I want to

naiadown is that he then changed that decision again, did he not.
When did that happen? How many days later did that happen, the
conversation with Mr. Raines that you refer to in your diary?
Mr. STEINER. Approximately 3 weeks later, Senator.
The CHAIRMAN. So about 20 days later, he’s in a telephone con
versation with the editor, one of the editors at The New

YorlgTimes, and he decides afresh that he will recuse himself. That’
your understandin of what happened?
Mr. STEINER. I <E>n’t know if he decided prior to his conversatio
or not. I do know that he said to Mr. Raines that he was planning
to recuse himself or had recused himself.
The CHAIRMAN. Thank you.
Senator D’Amato.
Senator D’AMATO. Mr. Chairman, Senator Hatch had 'ust a cou
ple of minutes worth of questions so I’m going to yield toliim.
The CHAIRMAN. Senator Hatch.
Senator HATCH. Thank you, Mr. Chairman and Senator D’Amato
Mr. Steiner, let’s

go
back to February 25—you understood

fronflyour
February;

25 te ephone call that Mr. Stephanopoulos though
that Mr. Step ens should be fired; right?
Mr. STEINER. I understood from Mr. Stephanopoulos that he
thought that Mr. Stephens’ apparent conflict of interest should dis
qualify him from that

position.Senator HATCH. Wel , the reason I raise it that way is Jean Han
son in her testimony said: “and I also recall a conversation with
Mr. Steiner in which he said, ‘do ou believe those guys? The
want to see if they can get rid of ja

y

Stephens.’” You remembeil
that, don’t you?
Mr. STEINER. No, I do not, Senator.
Senator HATCH. So you—could you have said that to Ms. Hanson,
who testified to that?
Mr. STEINER. I don’t recall saying that to Ms. Hanson.
Senator HATCH. But you could have said it.
Mr. STEINER. Senator, as I said, I don’t recall.
Senator HATCH. You don’t recall one way or the other. ,

Let me ask you this: In your own diary on the 27th, you say—l
this is after Howell Raines, you say “but even more amazing, when’
George then suggested to me that we needed”-right here—“buf
even more amazing, when George then suggested to me that we
needed to find a wa to get rid of him,” you knew that Stephan
opoulos had said we’d like to et rid of Mr. Stephens; right?
Mr. STEINER. I'm not sure% understand your question, Senator.
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Senator HATCH. Did Stephanopoulos ever say to you, did you
ever hear them say to you, or did you ever hear of them sa 'ng

giey
wanted to get rid of Jay Stephens down there at the Wliite

ouse.
Mr. STEINER. I don’t recall them saying that, no.
Senator HATCH. Even thou h you put in your diary “but even
more amazing when George tgen suggested to me that we needed
to find a way to get rid of him,” you wrote that, didn’t you.
Mr. STEINER. Senator, I’ve tried to give you as best I can my
recollection of that conversation.
Senator HATCH. Did ou write that?
Mr. STEINER. Yes, I (lid, Senator.
Senator HATCH. You’re not disavowing that today, are you?
Mr. STEINER. Senator, I wrote that and I take responsibility for
writing it. What I’m doing today is give you as best I can, my recol
lection of the conversation that took place, and as I’ve said before,
my intention in keepin this diary was not to give ou a precise
narrative of the events 51813 occurred. I often use shortliand.
Senator HATCH. But this was written 2 days after the event, and
it was close in time, and this was what your recollection was then;
correct?
Mr. STEINER. Senator, as I said——
Senator HATCH. Yes or no.
Mr. STEINER. Senator, as I said, my effort was not necessarily to
put down my precise recollection of events that occurred. The pur
pose for which you keep a document matters.

Sena)tor
HATCH. That’s not the point. My point is, is that true or

isn’t it.
Mr. STEINER. Senator
Senator HATCH. Is your diary ent true or isn’t it?
Mr. STEINER. I have tried to testify today as best I can my recol
lection of the conversation that took place.
Senator HATCH. All right. Also on February 25 you were in Mr.
Altman’s office when Harold Ickes and George Stephanopoulos
were on the phone with him; ri ht?
Mr. STEINER. That’s correct, Senator.
Senator HATCH. You understood from hearing Mr. Altman’s side
of the conversation and from what Mr. Altman said to you after
wards that Mr. Stephanopoulos and Mr. Ickes were upset that the
RTC had hired Jay Stephens; right?
Mr. STEINER. That’s correct, Senator.
Senator HATCH. Now, it’s true, isn’t it, that you told Jean Han
son that you thought it was incredible and inappropriate that Ellen
Kulka had hired Jay Stephens?
Mr. STEINER. I don’t recall saying that to her, no.
Senator HATCH. Could ou have said it?
Mr. STEINER. As I said: Senator, I don’t recall saying it to her.
Senator HATCH. It’s also true, isn’t it, you asked Jean Hanson
whether the RTC civil action could be given to the Whitewater Spe
cial Counsel, Robert Fiske, rather than be handled by Ellen Kulka
or Jay Stephens.
Mr. STEINER. I don’t recall saying it at that time, no, Senator.
Senator HATCH. Well, do you deny that you made that suggestion
to Ms. Hanson?
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Mr. STEINER. I recall a conversation, I cannot place it directly in
time, but I do not believe it was then, Senator, where there was
discussion as to whether the RTC should tum over the civil case
to Mr. Fiske. I do not believe it took place on February 25.
Senator HATCH. Did you think it was incredible and inappropri
ate that Ellen Kulka had hired Jay Stephens?
Mr. STEINER. I thought it was surprising that the RTC had hired
Mr. Stephens, yes.
Senator HATCH. You fully understood that the RTC retained the
decisionmaking power even though they had hired Stephens? He

cl<:uldn’t
do anything they didn’t approve of. Did you understand

t at.
Mr. STEINER. I was not aware, Senator, of how investigations got
carried out in any detail at the RTC.
Senator HATCH. Is it also true that you told Jean Hanson that
you
thought

that Ellen Kulka should be fired for having hired Jay
Stephens.
Mr. STEINER. I do not recall saying that to Ms. Hanson, no.
Senator HATCH. That’s what Ms. Hanson says. She says here
yesterday “in fact, Joshua Steiner, the Chief of Staff to Secretary
of Treasury, Bentsen, had told you”—this is my ques"tion—“that he
thought Ellen Kulka should be fired for hiring Stephens didn’t he?”
Ms. Hanson said: “Yes, he did.” Do you recall that at all?
Mr. STEINER. No, I do not.
Senator HATCH. Who suggested to you the possibility of Mr.
Fiske taking over the RTC civil action, Podesta, Stern, Stephanop
oulos, Ickes, or Altman?
Mr. STEINER. I don’t recall if anyone suggested it to me, Senator.
Senator HATCH. You’re not a lawyer, are you, Mr. Steiner.
Mr. STEINER. No, I'm not.
Senator HATCH. Were you aware that according to the testimony
from Lloyd Cutler, President Clinton was aware of Ja Ste hens’s
hiring at this time and had expressed concerns to Harold Ickes
about the hiring?
Mr. STEINER. No, I was not aware at the time, Senator.
Senator HATCH. Did Mr. Fiske or his staff ask you whether
George Stephanopoulos had

suggested
to you that you needed to

find a way to get rid of Jay Step ens?
Mr. STEINER. I was interviewed by Mr. Fiske’s staff, and I testi
fied before the Grand Jury, Senator. I recall that this topic came
up. I cannot recall the precise uestions that they asked me, and
I also, not being a lawyer, would want to be careful to ensure that
I protected the privacy of the Grand Jury.
Senator HATCH. Did Mr. Fiske or his staff ask

you
whether you

told Jean Hanson that Ellen Kulka should be fired.
Mr. S'I‘EINER. I don’t recall that question being asked, no, sir.
Senator HATCH. Did Mr. Fiske or his staff ask you whether ou
inquired of Ms. Hanson whether Mr. Fiske could take over R’liC’s

investigation
of Madison Guaranty?

Mr. TEINER. I do not recall being asked that uestion, no, sir.
Senator HATCH. Then Mr. Fiske may not have(l>een as diligent
in his investigation as he’s indicated in the past.
Mr. Nye, yesterday Ms. Kulka testified about the status of the
Madison/Whitewater case._Ms. Kulka told us that as of February
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2: One, there were numerous vvitnesses that needed to be inter
viewed; two, there were many documents to be reviewed; three,
there was much work that needed to be done in order to investigate
the case prior to the 28th and that she so informed Mr. Altman,
on February 1, the day before he went to the White House.
Did ou also attend that meeting on February 1, where Ms.
Kulka griefed Mr. Altman?
Mr. NYE. I believe I did, yes.
Senator HATCH. Mr. Nye, you testified under oath at your deposi
tion as follows:

%estion:
What was—what do you mean when you say the situation that Ellen

Ku a was facing?
Answer: That she was going to be forced to make a decision on how to proceed
without perfect information on a politically charged or potentially politically charged
C888.

Right, you said that?
Mr. NYE. I believe so.
Senator HATCH. Let me read further.

hQuestion:
What did Ms. Kulka say about the imperfections of the information at

t at point?
Answer: Just that she wouldn’t have enough time between—her feelin was that
she wouldn’t have enough time between them, the date of the meeting ans the 28th,
the statute of limitations expiration, to make as an informed decision as she would
need to make. In her opinion, that wouldn’t be

enough
time to sort of go through

all of these mountains of documents and so forth or or her staff to do so and that

ultimatelg
she would have to be making a decision with the best information pos

sible at t at time.
Question: So the shortness of time and the inability to develop fully the facts of
the case was identified as problems?
Answer: Yes.

Is that
riglit?Mr. NYE. es, I believe that’s right.

Senator HATCH. You did testify truthfully at your deposition?
Mr. NYE. Yes, I did, and I think I also responded to that today.
It’s in both cases that she would have to make a decision or a rec
ommendation.
Senator HATCH. Just one last question. Now, earlier during to
day’s testimony, you testified that one of the points Ms. Kulka dis
cussed with Mr. Altman was the tolling agreement. Is it true that
one of the issues discussed was whether or not it would be nec
essary to present a tolling agreement to President Clinton and the
First Lady?
Mr. NYE. I believe that was part of the discussion on the 1st of
February. Certainly, the subject of a tolling agreement, and wheth
er or not to present it to the President and First Lady, that I'm
less certain of.
Senator HATCH. Mr. Chairman, could I ask one last question of
Mr. Foreman? And I’ll be through.
The CHAIRMAN. All right. If that will finish your line of
questioning-—
Senator HATCH. If I could, Mr. Foreman, you testified in your
deposition on February 25, that you and Jean Hanson reviewed a
videotape of Roger Altman’s Banking Committee testimony on Feb
ruary 24; is that correct?
Mr. FOREMAN. Sir, I haven’t had a chance to review my tran
script. I 'ust saw it today, but February 24 was the date of the
hearing. ft couldn't have been that?
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Senator HATCH. Was it the day after, then?
Mr. FOREMAN. I do not know. I remember that I taped it in the
middle of the night on C-Span. Whether it was Thursday night or
the weekend, I can’t tell you.
Senator HATCH. But you did review the videotape with Ms. Han
son?
Mr. FOREMAN. I reviewed a portion of the videotape with Ms.
Hanson.
Senator HATCH. What portion was that?
Mr. FOREMAN.-To the best of my recollection, there was a portion
of Senator Bond’s questioning that we looked at together.
Senator HATCH. Is it also the case that at various times during
the day on February 25 or the day when you viewed this or imme
diately thereafter, you and Jean Hanson transcribed portions of
Mr. Altman’s testimony from the video itself?
Mr. FOREMAN. At some point, when we were watching Senator
Bond’s period of questioning, she wrote down a question and an
swer, or a couple of questions and answers about that, that is cor
rect.
Senator HATCH. In other words, made her own transcript of what
was said on the videotape?
Mr. FOREMAN. She was trying to do that, yes, I think, on those
couple of questions.
Senator HATCH. Was that within a day or so after the hearing?
Mr. FOREMAN. Senator, I wish I could tell you exactlyi
Senator HATCH. It doesn’t have to be exactly.
Mr. FOREMAN. It was either Friday or Monday, it was within a
couple of days. Friday or Monday, whenever—after I had taped it
on C-Span.
Senator HATCH. In your deposition, you said it was the day after.
Mr. FOREMAN. If that’s what I said, that was my best recollection
at the time. I do not know when I recorded it on C-Span. My idea
was that it was the day after we talked about it. It could have been
Monday. I don’t know for sure.
Senator HATCH. But you do recall sitting down with her and re
viewing that portion of the transcript, Senator Bond’s questions,
and her making some notes as to the actual words?
Mr. FOREMAN. Almost, Senator. We didn’t quite sit down. I re
member that she looked at part of Senator Bond’s questioning and
wrote down one or two questions and answers about it. That’s the
best I can remember. .

The CHAIRMAN. Thank you, Senator Hatch.
Senator HATCH. Thank you very much, Mr. Chairman.
The CHAIRMAN. Senator Shelby.
Senator SHELBY. Mr. Steiner, do you believe basically, as a basic
belief, that when someone asks you a straight question that you
ought to answer it, or anyone ought to answer it, with a straight
answer?
Mr. STEINER. Yes, sir.
Senator SHELBY. A straight question deserves a straight answer,
not misleading, not evasive, not something less than candid.
Mr. STEINER. That’s correct.
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Senator SHELBY. Would you say that’s especially true when we
were holding oversight hearings, not just today, but the hearings
that Mr. Altman attended back in February.
Mr. STEINER. I think it’s always true.
Senator SHELBY. Would ou agree with that?
Mr. STEINER. Yes, I would.
Senator SHELBY. I want to go back again to your diary, and I’m

going
to quote from it. I’m on Deposition Exhibit 4. I'm sure you’re

ami iar with it
,

and this is dated February 13, the dates to Feb
ruary 7

, 1994, lines 7 forward we have here. And I’m
quoting

“ini
tially,” these are your words in your diary—-“initially, we al felt
that he should,” he being Roger Altman, “he should recuse himself
to prevent even the appearance of a conflict.” You agreed with that
statement that was in your diary? Do you disagree with those
words that you put down in your diary?
Mr. STEINER. As I said before, Senator, I think if you got
conflicting-—
Senator SHELBY. I asked you a straight up question. Do you dis
agree or agree with those words? “Initially we all felt, we,” you and
some of the

people
around you-“felt that we should”—“that he,

Roger Altman, s ould recuse himself to prevent even the appear
ance,” the appearance “of a conflict.”
Mr. STEINER. I would not say everyone in the Treasury felt that
way, no, sir.
Senator SHELBY. Did you feel that way?
Mr. STEINER. Did I feel he should recuse himself?
Senator SHELBY. Yes.
Mr. STEINER. Yes, I did, Senator.
Senator SHELBY. And you go on to use this word “at a fateful”
fateful to Mr. Altman, or fateful to the White House, or fateful to
whom—“at a fateful White House meeting with Nussbaum, Ickes,
and Williams, however, the White House staff told Roger Altman
that it was unacceptable,” that his recusal, was unacceptable.
Roger Altman had gone to brief them on the impending statute of
limitations deadline, and also to tell them of his recusal decision.
They reacted very negatively to the recusal, and Roger Altman
backed down the next day and

agreed
to a de facto recusal, where

the RTC would handle the case li e any other and so forth.
Again, let’s go over who was at the meeting today. They, who is

“they,” Mr. Ickes?
Mr. STEINER. Mr. Ickes was in attendance, es, sir.
Senator SHELBY. Who else was there, Ms. Williams?
Mr. STEINER. Ms. Williams, yes.
Senator SHELBY. She works with Mrs. Clinton; is that right?
Mr. STEINER. That’s correct.
Senator SHELBY. Who else was there?
Mr. STEINER. Mr. Nussbaum.
Senator SHELBY. Mr. Altman?
Mr. STEINER. Mr. Altman and Ms. Hanson.
Senator SHELBY. Is this the meeting we’ve heard about that took
place in Mr. McLarty’s office that was set up for that.
Mr. STEINER. That’s correct.
Senator SHELBY. Mr. McLarty was not there during the meeting
but the meeting was set in his offices; is that correct?



386

Mr. STEINER. I did not attend the meeting. It was my under
standing that he was not present.
Senator SHELBY. What did you mean by the word “fateful”? At
a fateful White House—what did you mean then? What do you
mean now?
Mr. STEINER. Sure.
Senator SHELBY. First, what did you mean then when you put it
down, that it was fateful?
Mr. STEINER. Senator, as I’ve said, I believe this was written on
February 27, which was after press stories and editorials had come
out about this meeting, and in hindsight nearly a month after the
meeting took place, I considered it fateful.
Senator SHELBY. Now, I want to quote some more from our
diary here on the same page. It goes down and it’s not broken down
into paragraphs, but you can find it. “Once again, they,” they being
the people at the White House; is that right, that you’ve just enu
merated? “They were very concerned about him,” meanin Roger
Altman; is that right? “About him tuming the RTC p80}§8 they
didn’t know. So Roger Altman did not formally commit himself.”
“Once again, they were ve concerned about him tuming the RTC
people.” Are you talking about a political turning, turning them,

trying
to persuade them to a different course of action? How do you

use t e word “turning” that way? That’s generally what it means,
isn’t it, when you turn a witness, you change them? When you turn
someone you change them?
Mr. STEINER. That was not the-—
Senator SHELBY. Isn’t that the ordinary use of the term, though?

M
5
. STEINER. That was not the context in which I was using the

WOT .

Senator SHELBY. What context were you usin it in?
Mr. STEINER. I was using it in the context o

fg

him stepping down
as interim CEO, relinquishing his osition as interim CEO.
Senator SHELBY. Let’s go over that again. You didn’t say any of
that here as I read it. “Once again, they were very concerned about
him,” being Mr. Altman, “turning the RTC peo le, they didn’t
know.” In other words, they weren t familiar with him, they didn’t
know him. “So Roger Altman did not formally commit himself.”

wyvwould
they be upset about him possibly recusing himself?

y.
Mr. STEINER. Let me, if I might, Senator, 've you the context
of the circumstances surrounding this issue, which were as follows:
I’m not an expert on this, but under the terms of the Vacancy Act,
Mr. Altman’s term as CEO was due to expire at the end of March.
Unless the Administration had formally nominated a successor,
Mr. Altman’s tenure would expire. The question at hand was
whether Mr. Altman should announce at the Februa 24 hearing
that he planned definitely to step down at the end d

f“his term or
whether he should leave open the question in the event that the
Administration had to formally nominate a successor.
Senator SHELBY. Let me ask you this: Could those words you use
there in your diary, could they have been—could it be interpreted
fairly that the White House people ou were talking to there, or
who knew that you were talking to him, did not want Altman to
retain—to resign his job because they wanted him to retain it in
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order to exert political control over an independent agency? That
could be a fair reading of that, couldn’t it, because his resignation,
or his recusal, when they told him was unacceptable to him.
Mr. STEINER. Senator, I want to be very clear on this. If my
words are interpreted that way, that’s my fault because that cer
tainly was not my intention. My intention was on the sole subject
of him stepping down as interim CEO of the RTC.
Senator SHELBY. Now, one of the leading papers in the country,
The Washington Post's writer, Howard Schneider, said today, I
guess it was today, talking about your position, “now Steiner’s law
yer is positioning him for a major league correction.” You’re not
going through a major league correction on your diaries today or
you’re not trying to do that? I know you’re trying to explain some
of it away but you’re not trying to do an about face before this
Committee on those diaries?
Mr. STEINER. Senator, I’m trying to testify as accurately and
completely as I possibly can, as I have done in four other instances
of sworn testimony.
Senator SHELBY. But you basically stand by your diaries?
Mr. STEINER. Senator, I wrote them. I take——
Senator SHELBY. You didn’t write them and put misleading infor
mation, or stories, or lies in them, did you?
Mr. STEINER. It would have been easier for me, I suspect better
for this Committee had I-——
Senator SHELBY. Did you
Mr. STEINER. Might I finish?
Senator SHELBY. Go ahead.
Mr. STEINER. It would have been easier for me and I suspect bet
ter for this Committee had I chosen my words more precisely or
more accurately but that was not m intention or my intention was
not to use the diary in this kind o

fy

format. That was not the pur
pose for keeping it.
Senator SHELBY. We know it would be better for you, today, if

we didn’t have the diaries. But it’s better for us and the American
people that we have them because they gave us an inside contem
poraneous view of what was going on over there, at least from your
perspective and what you saw, what you observed, and what you
were involved with.
Thank you.
The CHAIRMAN. Thank you, Senator Shelby.
I’ve asked Senator D’Amato if he would yield just briefly to me
because I want to pursue one point that Senator Shelby made. I

would appreciate it if you would tum to the first page of your diary
entry, go about two-thirds of the way down, that second large para
graph, the sentence starts, “once again, they were very concemed.”
I’m going to ask you to read that sentence. Do you find that?
Mr. STEINER. Yes, I have.
The CHAIRMAN. OK. Now, I want you to look at it for a minute,
and then, I’d like you to read that sentence verbatim.

‘

Mr. STEINER. “Once again, the were very concerned about him
turning the RTC people they did'n’t know so RA did not formally
commit himself to stepping "down [he could stay on if we had for
mally nominated a successorl.”
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The CHAIRMAN. Now, is that sentence—is that the way you put
it in there?
Mr. STEINER. Senator, I tried to transcribe this as exactly as I
could. It would appear to me that a word is missing or at least, per
haps several words are missing. I suspect when I wrote it out by
hand—I write this diary quickly and don’t pay particular attention
to my exact syntax and I don’t go back to correct it. ,

The CHAIRMAN. Do you have the notes from which you typed it":
Mr. STEINER. I did not brin them with me, Senator.
The CHAIRMAN. But do youfiave them?
Mr. STEINER. My attorney does, yes, sir.
The CHAIRMAN. If you think that sentence is incorrectly tran
scribed, then I think we would need to see your notes on that seni
tence because I think what Senator Shelby has just pointed out is
very important.
Mr. STEINER. Senator, I will happily provide that to the Commit
tee. I tried to be as careful as I possibly could in transcribing it and
as I said, it was possible in the original text which was

handrwritten, I left out words.
Senator SHELBY. Mr. Chairman I wonder if he could go ahead
and talk to his lawyer and get those notes this afternoon. They
probabl --might be here in the room.
The CHAIRMAN. Are the notes available so we can do this in the
context of not having to call you back?
Mr. STEINER. I don’t know, Senator.
The CHAIRMAN. Where are the notes?
Mr. WEINCARTEN. In my office, Senator.
Mr. STEINER. They’re in my attorney’s office.
Senator SHELBY. They’re here. They’re in the lawyer’s office.
The CHAIRMAN. Where’s the office?
Mr. WEINGARTEN. In Washington.
Mr. STEINER. It’s here in town, sir, up by Dupont Circle.
Senator SHELBY. Mr. Chairman, he could probably get those
notes while we’re going through another round of questioning.
The CHAIRMAN. I think it would be useful to try to get the notes
up here on this one sentence and let me tell you why, and then I'm

gO%1%
to yield back the time and I thank Senator D’Amato.
at Senator Shelby has pointed out here, if the literal tran

scription is correct, certainly could lend itself to the interpretation
that he raised and that is, turning the RTC people they didn’t
know. I’ve heard that

phraseolo?
used before, and that suggests,

in a sense, finding a way to de ect them from the decision path
they might be on.
Mr. STEINER. Senator, I can understand why, based on the text
that is before you, why you might interpret it that way. I cannot
possibly be an clearer, however, that that was not my intention
when I wrote this. I had a very clear issue in mind, which was the
one I described earlier, concerning Mr. Altman’s term under the

Vacancg
Act and that was my intention in writing this passage. '

The HAIRMAN. I’ll finish with this. This becomes very important
since it was earlier in the day that either Senator Shelby or Sen
ator Kerry reviewed your own background. You’ve had an excellent
academic background. You’ve earned a master’s degree. You’ve
worked in a library. You’re obviously very good at words. This is

1..
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a skill you have. It is a developed, polished skill and so the issue
of what you’ve said in its initial accuracy, especially because there
have been these stories circulating that there s now an effort to try
and take and in a sense, reinterpret or redefine the meaning,
makes every word on this piece of paper highly relevant.
Mr. STEINER. I appreciate that, Senator. I might point out, that
you’ll notice, in fact, I describe the same set of events twice in this
diary, and the reason is that I did not go back and review it. I did
not go back over former passages and look at them again and check
them for accuracy, check to see whether my lan age was precise,
check to see whether m sentences were compfelte. As you’ll see
here, my syntax is not th

e

same I might use in writing a memo
or formal letter.
The CHAIRMAN. Of course, sometimes we get better information
that way. I mean, you weren’t concerned about nuances when you
wrote this. You were, I assume, giving the most honest, direct—yoa1
were talking to yourself. There is absolutely no reason for you to
not be absolutely candid with yourself. I assume you were.
Mr. STEINER. Nor was there a reason, however, Senator to be
precise or be entirely accurate because my purpose was not to write

a precise or accurate narrative. My purpose today under oath, as

it has been under 4 previous sworn testimonies, was to be as pre
cise and as accurate as I possibly can.
The CHAIRMAN. Senator D’Amato.
Senator D’AMATO. Thank you, Mr. Chairman.
Sir, I just want to make note of something you just said and
something the witness. said as it relates to—you’ll notice that I

keep
going
back because I didn’t check. You went back and as a

diary wou d you continued to update it and this issue of recusal
was big. Bernie Nussbaum got down, beating up your boss. Every

bodg
told your boss “recuse yourself.” You said it. You expected him

to_

3
it and he came back and he was pounded and changed his

min .
You look at

your
diary, you’ll see that you even agonized, and I

tell you somet ing it is distressful to see a young, bri ht, intel
ligent man who wrote this diary and comes around and concocts
some feeble, lamebrained excuses to try to explain it away like it

didn’t count and it didn’t matter. You don’t do yourself ‘ustice.
You have a memo I’ve given you that

you
prepared at the end

of February, sometime in February—midd e of February you’ve tes
tified. It’s dated March 4 because that’s when it’s printed out. And
in it you are going through and you’ve describe an analysis of the
advantages of a recusal and the disadvantages. And your last five
advantages, and then there is one disadvantage, you have three.
Would you read that first disadvantage.
Mr. STEINER. “The White House may feel defenseless prior to the

apgointment
of a new CEO.”

enator D’AMATO. ‘The White House may feel defenseless.” I’d
suggest to you that that dovetails exactly with what Senator Shel
by has been talking about.
You stated that the first reason for Altman to stay on the case
was so that the White House wouldn’t feel defenseless. Was it your
view that the White House wanted Altman to stay on as a defender
of the President?
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Mr. STEINER. No, it was not.
Senator D’AMATO. Isn’t that what that indicates, that the White
House would feel “defenseless?”
Mr. STEINER. Senator, I believe that refers to a comment made
by Mr. Nussbaum to the effecti
Senator D’AMATO. That’s a comment—that the White House
would feel “defenseless.” Think about that.
Mr. STEINER. Senator, if Imighti
Senator D’AMATO. No, I don’t want anymore. You’re going into a
filibuster.
Mr. STEINER. You’ve asked me a question, Senator, and I’d like
to answer it.
Senator D’AMATO. I’ll take your answer. I took it. In your
discussion?
Mr. STEINER. Thank you. Senator, I wasn’t complete—I’d like to
complete it

, if I might.
Senator D’AMATO. I only have 7 minutes and I’m going to control
my 7 minutes.
Mr. STEINER. It makes it difficult to answer questions if I can’t
complete them.
Senator D’AMATO. Your instructions with Secretary Altman—
The CHAIRMAN. Let me—are you appealing to be able to respond
to that particular point? If ou’re directin an appeal tome?
Senator D’AMATO. Mr. Chairman, I malre that as an observation
and not as a question OK.
I’m going to state that given the manner in which you have con
tinued to come up with answers that obfuscate the truth, then I

don’t even want you to respond to that.
Senator DODD. Mr. Chairman, I appreciate that. There’s plenty
of time here and I appreciate passions can run high, but this wit
ness, as all witnesses in my view, deserve an opportunity to re
spond when a statement is made that they disagree with.
Senator D’AMATO. If you could attempt to respond in an expedi
tious manner, I’d appreciate it.
Mr. STEINER. Thank you, Senator. Mr. Altman, when he returned
from the February 2 meetin , relayed to me the fact that, I have
said to you before, that Mr. Ilussbaum was concerned that in Mr.
Altman’s absence, the RTC, which had a reputation for being a par
tisan institution might carry out this investigation in a partisan
fashion. This reference was to that conversation. At no time did
Mr. Nussbaum say to me or, to the best of my knowledge, did he
sa to Mr. Altman that he wanted Mr. Altman to defend anyone.
Senator D’AMATO. OK I note your words and the)/re your words,
“the White House may feel defenseless prior to the appointment of
a new CEO.” That’s in the record and I note that for the record.
Let me ask you one other question: In your discussions with Sec
retary Altman and Treasury officials, wasn’t concem expressed
about the awkwardness of filing suits against the Clintons?
Mr. STEINER. I believe it was, yes.
Senator D’AMATO. Now, let me go to this question of the diary,
second page. You wrote this 2 days after the event took place:
Harold and

George
then called to say that BC was furious. They also asked how

Jay Stephens, the ormer U.S. Attorney, had been hired to be Outside Counsel on
the case. Simply outrageous that the RTC had hired him. But even more amazing,
when George then suggested to me that we needed to find a way to get rid of him.
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That’s a very clear, precise message. It’s not a message that he
simply complained. “We needed to find a way to get rid of him.”
“Even more amazing,” you say. Words have meaning, Mr. Steiner,
don’t come here now and say that was just an impression.
And let me suggest this, that that’s backed up by the testimony
that was given b Jean Hanson. Let me tell you what she says. She
says about recalling a conversation with you, you said do you be
lieve that the want to see if they can get rid of Jay Stephens, ev
eryone agreedyand understood that that was ridiculous.
Let me suggest that your diary comports exactl with the testi
mony of

independent
witnesses, over and over and, over again and

yet, you wou d have us believe now that your diary is inaccurate.
That article that appeared in today’s Washington Post, someone
had some real insight into your restructuring of your testimony,
unfortunately.
The CHAIRMAN. Senator Dodd.
Senator DODD. Thank you ve much, Mr. Chairman.
We can go back to the diary,‘-hack and forth in different people’s
interpretations of what it means. That’s the purpose in having this
hearing. I view our role up here not as prosecutors and defense at
tomeys but as a Committee, required, under a resolution passed by
the U.S. Senate, to try and determine whether or not there were
any acts of

impropriety
or illegality in the relationship dealing with

contacts and t e unfortunate suicide of Mr. Foster.
So as I said last evening, there are a series of issues. A new one
has been introduced, in a sense, that was not part of the Senate
resolution that deals with the testimony of Mr. Altman before this
Committee on February 24. That’s an issue as it relates to the oth
ers, but has become more of a central question here as to the verac
ity. That’s an issue we’ve addressed already and will address again
with Mr. Altman this afternoon. I have grave concerns, I would
say, Mr. Chairman, about that, as others in this Committee have
expressed last evening and again today.
The second set of issues, in m view deals with the whole issue
of how Mr. Altman got this job, th

e

statutory authority that creates
the kind of environment that brought us to this hearing. We have

a vacancy and then ask someone to
carry

on two full-time jobs and
to separate their functions in the midd e of a case that comes to
it, that affects the very institution for which they work. So you’re
inviting this kind of difficulty. That’s the second set of issues.
The third set of issues has to do with the context. They go into
whether or not anyone involved at the Treasury or the White
House tried to influence these criminal referrals and disrupt a
process that would otherwise lead to a successful prosecution of
those who were identified. That to me is the most serious of all the
questions we have raised. That’s the heart and meat, it seems to
me, of the issues we have before us.
Again, I’m listening to the debate about words and diaries and
impressions and so forth, and they have some meaning, but I want
us to get back to the central uestion here of whether or not any
thing was done that violated th

e

Office of Government Ethics, any
thing improper done here. I would argue, to some extent, that the
fact that there was a debate about recusal indicates a certain sen
sitivity to the issue that is not always evident in this town. Mr.
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Altman or someone else may have just decided on their own that
they were oing to stay with the case no matter what anybody said.
The fact tliat he was raising the issue and discussing it, and
whether he should, ought not to be seen necessarily as an indict
ment of somebody. It can be construed as showing some degree of
sensitivit .
I woulcf point out, Mr. Foreman, that you mentioned at the open
ing of your testimony, that your first function that you were re
quired to perform in the Department of the Treasury was a direc
tion from Secreta Bentsen to instruct all the emplo ees in that
office as to what ltlieir obligations were under the Corie of Ethics;
is that not correct?
Mr. FOREMAN. Yes, Senator.
Senator DODD. That was on January 21, 1993?
Mr. FOREMAN. Absolutely, sir.

flSenator
DODD. That was the first day this Administration took

o ice.
Mr. FOREMAN. The first hour of the morning, sir.
Senator DODD. I think that says

something.
It ought not to be

just swept by. You’re talking about an overal demeanor and atti
tude here about these issues. Now, again, in my view there were
far too many meetings and there were far too many people involved
and the language gets too cute for my taste quite frankly. But on
the basic issue of whether or not there is a pattern here of unethi
cal behavior or, in fact, illegal behavior, I’m waiting to see more
evidence.
Mr. Foreman, let me raise a particular issue with you, because
the allegation has been made that any contact having to do with
a press inquiry, the threshold question to some Members of this
Committee is wrong. Now, I’m referring here to page 8 of the Office
of Government Ethics Report and specifically to paragraph 3. It
says, “the

(LIGSLIOII
of whether Ms. Hanson,” talking about Ms.

Hanson in t is case, “disclosure served an official interest raises a
unique issue about the nature of the Office of the President, mat
ters that would be of only personal significance for other Executive
Branch offices may take on official significance when the President
of the United States is involved.”
I wonder if you mi ht expand on that notion. Someone earlier
raised the question o

fg

whether or not if this had happened in the
Department of Commerce, whether or not the same standards
would apply. As I read this provision, it says that historically, we
have treated the Presidency different than just any other agency
of Government. Because, historically, we’ve appropriated moneys to
support a press

operation
to answer questions about the personal

lives of the Presi ent and the First Family, when the Presidency

is involved, there is a different standardthan it would be for other
agencies. Am I basically on track with that and would you expound
on that a bit?
Mr. FOREMAN. Yes, Senator, I think you’re very much on track
with that. I thought that was a very interesting commenta from
the Office of Government Ethics. It’s hard to do any better jld
l;

than
what you’ve just said and what the said in the report. I would
only comment that in my years as a Government lawyer, in various
Executive Branch agencies, that I have talked with the White



393

House Counsel’s Office on a number of previous situations involv
ing criminal and civil allegations against the President, the Vice
President, and others. I specifically refer to situations like Iran
Contra, to BNL, to BCCI, to POW/MIA, to October Surprise, all of
which I have had some legal work on and in each case, we have
worked in some manner with the White House Counsel's Office.
Senator DODD. In every one of those cases, there were contacts
with the White House for a variety of different reasons because it
was the unique institution of the President.
Mr. FOREMAN. Yes, sir.
Senator DODD. Let me tell you from my own point of view, and,
each Senator and Member can express themselves on how this was
managed. If you accept the threshold issue of whether or not the
contact was correct, both legally and ethically, then when you get
into the number of contacts, the number of meetings, that’s where
you begin to lose me a bit. I can understand a contact being made
with Mr. Nussbaum, to give him the proverbial heads-up on the
possibility of press inquiries. That to me would have satisfied the
notification, and then if the White House wants to have its meet
ings about how to handle that, I accept that. Where the difficulty
arises is that it appears there were a lot more contacts between the
Treasury and the White House in handling that matter. Am I off
base in that analysis?
Mr. FOREMAN. No, sir, I think that’s correct, and it’s hard to be
lieve that anyone could argue with the idea that all of these things
could have been handled more thoughtfully, looking in hindsight
from here.
Senator DODD. So as a management practice, this was sort of a
sloppy operation.
Mr. FOREMAN. I guess I'd have to agree with that. We should all
be learning from this I think, for the future.
Senator DODD. But not unethical or illegal?
Mr. FOREMAN. Sir, it would appear that Mr. Fiske and the Office
of Govemment Ethics have made their independent judgments that
it’s not illegal or unethical.
Senator DODD. Let me ask you because I’ve asked this of all of
the witnesses and although my time has expired it’s an important
question. You’ve all been sworn witnesses here and so I’m going to
ask each one of you to respond to this because it’s critically impor
tant to the threshold or meat issue, as far as I’m concerned. Did
any official at the White House or Treasury ask you to take or in
struct you to take any action to obstruct or impede the Resolution
Trust Corporation’s handling of either the criminal or civil case
against the Madison Guaranty?
Mr. Nye.
Mr. NYE. No, sir.
Senator DODD. Mr. DeVore.
Mr. DEVORE. No, sir.
Senator DODD. Mr. Foreman.
Mr. FOREMAN. No, sir.
Senator DODD. Mr. Steiner.
Mr. STEINER. I want to be very clear on this. I made it clear that
Mr. Stephanopoulos asked me if Mr. Fiske’s apparent——Mr. Ste
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phens’ apparent conflict of interest should preclude him from work
in on this case. Beyond that, the answer to your question is no.
Senator DODD. Din you take any action?
Mr. STEINER. No, sir.
Senator DODD. The last question, did you take an action to ob
struct or impede the Resolution Trust Corporation’s handling of ei
ther the criminal or civil case against Madison Guaranty?
Mr. Nye.
Mr. NYE. No, sir.
Senator DODD. Mr. DeVore.
Mr. DEVORE. No, sir.
Senator DODD. Mr. Foreman.
Mr. FOREMAN. No, sir.
Senator DODD. Mr. Steiner.
Mr. STEINER. No, sir.
Senator DODD. Now, the last piece of advice I would have is, Mr.
Steiner, I think you ought to s end an evening drinkin a six-pack
with Mr. DeVore. You could learn a lot in terms of €IOW things
ought to get handled in this town.
[La hter.]
TheuCHAIRMAN. Senator Gramm.
Senator GRAMM. Mr. Chairman, I know we want to get on to the
next witness so let me just make a couple of observations.
First of all, I’d like to say of this whole debate about diaries ver
sus testimony before this Committee, it seems to me, Mr. Steiner
that your problem is that the power of your written word express
ing your heartfelt feelings in a diary that the world was never to
see is so powerful that it destroys your testimony today. Whoever,
in all those years that your parents paid all that high tuition
taught you how to write, and reason, and think, and express, and
use words like daggers created a situation where you cannot, with
what you’re

trging
to say to us and the messa e you’re trying to

convey here to ay, undo what you have written, Iiecause your diary
speaks so much more clearly in pure terms that clearly you felt
than anything ou could ever say today.
This is vitaliy important, because here is a record written by a
person who clearly was involved, who was doing more than listen

in
g
,

he was feeling. He cared about the people involved. He was in
vo ved in making great decisions at a relatively young age, and he
reports it in his diary. It is powerful and it is, I think, the best evi
dence we have here. Nothing that could be said today could in any
way undo that, and I think that’s basically your problem. The peo
ple who taught you how to write all those years in all those great
schools were simply better teachers than the people who taught
you politics in Washington, DC.

'

Second, I’d like to say this, Mr. DeVore, because I had an oppor
tunity to work with you in Congress for many years. You always
worked for my colleague in the Senate and sometimes worked at
cross-purposes with me, but I’m struck by the fact that if our Presi
dent and if the Treasury Department surrounded itself with people
like you, we wouldn’t be here. Instead, we are here because of mis
directed idealism and an ethic that anything goes, that all you’ve

g
o
t to do is say there

might
be a press leak, and you can tell any

ody anything. By that ogic, the Justice Department could have
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told John Dean that President Nixon was mentioned in criminal re
ferrals, if it might possibly be leaked to the media. And it seems
to me that once you start down this road of anything goes, you cre
ate a lot more problems than you solve.
One thing is very clear here, and I’ll conclude—I don’t need to
ask a question. It is clear that this Administration, at least this lit
tle peephole we have into it, is driven totally by the media. Does
it strike you that everythin we have heard that has been done
was driven by the fact that si

c

media was asking a question, that
something was oing to be in the newspaper tomorrow, that there
might be a media leak? It’s as if—and again, we’re only looking
through one little peephole here, we have a chance to look at 2 or

3 percent of Whitewater, but I have to say having seen this much
of it

,

I’m just stunned by the fact that every action we have heard
about so far in these hearings was driven, not by any underlying
principle, not by any political agenda, but at least the way you tell
the story, it was driven by what was going to be in the media.

I think it is a very interesting observation about this little piece
of the Administration that we see, and I suspect it is probably true
throughout the whole Administration. I would yield the rest of my
time to Senator Bond.
The CHAIRMAN. Senator Bond.
Senator BOND. Thank you, Mr. Chairman.
Let me ask Mr. Steiner sort of a procedural question. There was

a story in the July 31 edition of The Washington Post, and we have
more information on it from our House Banking colleagues, that
approximately 20 interview transcripts from the Treasury Inspec
tor General’s report for the ethics investigation were turned over
to White House Counsel, Mr. Cutler, approximately a week before
they were issued. The list of those interview transcripts that we
have in front of us shows the depositions from all four of you and
of all of the people we heard from yesterday, with the exception of
Mr. Ryan; from the RTC, Mr. Aboussie, Mr. Curtis, Mr. Katsanos,
and Ms. Kulka. Now, are you familiar with the turning over of the
transcripts to Mr. Cutler?
Mr. STEINER. Only through press accounts, Senator, and I have
to admit I have not read those press accounts very carefully.
Senator BOND. Let me ask because the press accounts raised
some real questions about the ethics. Who would have the author
ity to order that those transcripts be turned over? Was that done
by the Secretary?
Mr. STEINER. I’m not familiar, Senator. I have not been involved
in the investigation, for obvious reasons.
Senator BOND. Based on your other experience at the Treasury,

is it standard operating procedure to share internal investigative
reports either with the White House or with other agencies?
Mr. STEINER. I have not been involved in many Inspector Gen
eral investigations. I would say two points, though. The first is that
the Inspector General acts independently and that this Department
respects the Inspector General’s independence. I don’t believe any
one would be in a position to order him to do anything. Second, it

is my understanding that they do cooperate, as appropriate, with
other ongoing investigations.
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Senator BOND. Thus, if the Inspector General did not on his own
turn it over, then somebody was actually directing how the inves
tigation of the Inspector General was being carried out. Is that a
fair conclusion?
Mr. STEINER. I’m not sure I understand your question, Senator.
Senator BOND. You say that you don’t mess around with an In
spector General investigation. That’s appropriate. Why don’t you
mess around with it?
Mr. STEINER. I want to maintain the Inspector General’s inde
pendence. ~

Senator BOND. You want to maintain the Inspector General’s
independence. Then, if somebody told the Inspector General to turn
over those depositions or those interviews to the White House, that
would be compromising the Inspector General’s independence,
would it not?
Mr. STEINER. No, sir, I do not believe so. First of all, I don’t be
lieve anyone would tell the Inspector General to do anything. Sec
ond of all, if a request or suggestion was made, the Inspector Gen
eral could, at his own volition, say it was inappropriate. I believe
the issue would stop there.
Senator BOND. Mr. Foreman, you’re the ethics guru. Is it appro
priate to turn over interview documents to the White House to en
able the White House Counsel to put together the story on the
Whitewater? Does that meet the ethics smell test?
Mr. FOREMAN. Senator, I did not take any part in that decision.
My understanding is the Inspector General made that decision.
Senator BOND. All by himself?
Mr. FOREMAN. I do not know—I do not know what consultations
went on. What I understand is that—I should say the Deputy In
spector General who is—there’s no confirmed Inspector General et
at the Department. But the Deputy Inspector General, my undler
standing, made that decision while under some arrangement with
the White House Counsel, Mr. Cutler, for his limited investigatory
purposes for the White House. That’s all I know.
Senator BOND. And they didn’t ask you by your leave, did they?
Mr. FOREMAN. Senator, I’ve tried to stay away from the kinds of
questions the last few weeks that somehow might have some rela
tionship to me as a witness.
Senator BOND. But the handling of an investigation by the Treas
ury and that kind of ongoing internal operation should be, anted
the fact that your testimony was turned over, but isn’t tgkt the
kind of procedure that comes within the purview of your office?
Mr. FOREMAN. I do not try to advise the Inspector General unless
he asks me questions on ethics matter, sir.
Senator BOND. So what you’re telling me, is that idea sprang out
of the Inspector General’s operation and did not come as a request
or direction from an official in the Treasury Department?
Mr. FOREMAN. Sir, I don’t know.
Senator BOND. Mr. Foreman, let me just ask you one last thing.
Senator Hatch laid the groundwork about the viewing that you did
with Ms. Hanson of the now infamous questions and answers. Did
you review the questions that Ms. Hanson wrote down at the time?
Did you see what she wrote down?
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Mr. FOREMAN. I remember her writing on the desk. I may have
seen the first few words. I don’t remember—I don’t remember read

in
g the questions and answers, sir. I don’t.

h egiator
BOND. What, if you recall, did she say as you watched

t at.
Mr. FOREMAN. I don’t recall her saying anything other than very
carefully trying to write down the questions and answers.
Senator BOND. What did you say? ~

Mr. FOREMAN. I don’t remember saying anything. I remember
watching the tape, sir.
Senator BOND. You sat there in silence and watched the tape.
She wrote some

things
down and then you departed?

Mr. FOREMAN. To t e best of my recollection, that’s correct.
Senator BOND. You sat there and watched the tape, you the Eth
ics Officer, she the General Counsel, you watched that tape, which
obviously had some real problems, has been the source of a lot of
discussion, and you did not make any—
Mr. FOREMAN. Senator
Senator BOND. —statements.
Mr. FOREMAN. I don’t remember whose office the tape machine
was in. I remember it was in the front office area. I remember
walking into the office, seeing the tape on,

Seeingiit
having some

thing to do with your questions and answers and t at the uestions
and answers had something to do with the criminal referrals. I

didn’t know anything, at that time, about the criminal referrals
and didn’t leam about them until March.
Senator BOND. You walked out and had no discussion?
Mr. FOREMAN. I did not have any discussion with her, sir. That’s
all I remember.
Senator BOND. That’s truly amazing. Thank you very much, Mr.
Chairman.
The CHAIRMAN. Thank you, Senator Bond.
Senator Kerry, you’re next in the order here.
Senator KERRY. Let me just ask ou, following up on that for a

minute, whose tape was it? Who hady this tape?
Mr. FOREMAN. Me.
Senator KERRY. Who arranged for it being played?
Mr. FOREMAN. I don’t remember. I had an interest in the hearing
but I didn’t have enough time to watch the tape. I taped it over
the weekend. I have a couple of VCR’s, if it was the weekend,
Thursday night, or the weekend. I brought it into the office. One
of our secretaries probabl got the VCR. I had it playing in the

bagkground
of my office during the day, and I watched snatches

an —
Senator KERRY. What was the purpose of it being played?
Mr. FOREMAN. I was interested, obviously-—there were news sto
ries about it

,

and I had some interest in it, but I didn’t have the
time or involvement to study it.
Senator KERRY. Who did?
Mr. FOREMAN. I don’t know that anybody did. I remember-—
Senator KERRY. Why was it

being
played? Was it that entertain

ing? Was it that much fun to watch.
Mr. FOREMAN. I had it playing in the background, sir, and I was
listening to it in the background while I did my other work.
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Senator KERRY. You put on a tape of a congressional hearing to
listen in the background while you were doing your work?

[Laughten]
That s probably a first in Washington.
Senator DODD. Are you sleeping on the job?
Senator KERRY. Are you an insomniac?
[Laughter.] ,

Mr. FOREMAN. Senator, I try to keep abreast of thin s that are
in the news. I don’t always have time to do the kind of tfiing I need
to. I just thought if I had it going on in the background, I would
hear part of it.
Senator KERRY. How did Ms. Hanson happen to come to the of
fice? Does she customarily come into your office to view the tapes
you’re watching during the day?
Mr. FOREMAN. We are in each other’s offices all the time. I don’t
remember at all how this conversation, or nonconversation I should
say, sir, started. I remember at some point Ms. Hanson and I were
in the same room and she was looking for a particular section of
Senator Bond’s question-and-answer session. She found apparently
what she was interested in, wrote down some questions?

Senator
KERRY. Did she know you had a tape of the entire hear

ing.
Mr. FOREMAN. Excuse me, Senator.

_
Senator KERRY. Did she know you had a tape of the entire hear
ing.
Mr. FOREMAN. I assume so.
Senator KERRY. Clearly, if she had been interested in dealing
with prior portions of the testimony besides Senator Bond’s ques

tions
she could have zapped the tape back to that portion also; cor

rect.
Mr. FOREMAN. I guess that’s correct, sure.
Senator KERRY. Then the notion that the testimony was unavail
able to her, which she suggested to us yesterday, is not, in fact, ac
curate because she had a tape of the testimony.
Mr. FOREMAN. Well sir, I think that’s correct. There was a tape
there. I don’t know if you’ve ever tried to deal with a 4- or 5- or
6-hour session like today’s session and try to deal with a lot of it
on tape, I can’t say.
Senator KERRY. This was 10 pages apart. It was page 55 and

page!
66, I think. That’s not very much to zap back if you’re inter

este .
Mr. FOREMAN. Senator, I don’t know.
Senator KERRY. Let me ask you, Mr. Steiner, a couple questions
if I could quickly. Did you view the— ou mentioned about the
graceful duck in your diary, and I wonder if you viewed the lack
of completeness in the testimony, whether you characterized it as
a graceful duck as an omission, or whatever. You were aware that
it was not a full, fair, and accurate answer because you knew the
recusal issue was talked about but was not included; correct?
Mr. STEINER. Senator, I was not referrin to the recusal issue.
I was referring to the issue of White House—Treasury contacts.
Senator KERRY. Fair enou h. You knew the contacts had been
made but he hadn’t mentioned them; correct?
Mr. S'I'EINER. That’s correct.
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Senator KERRY. In addition, you also knew, with respect to Sen
ator Bond’s question, that recusal had certainly been discussed in
the context of the meeting at the White House; correct?
Mr. STEINER. That’s correct, Senator.
Senator KERRY. And in private.
Mr. STEINER. That’s correct, Senator.
Senator KERRY. Did you personally view the lack of that com
pleteness in his testimony, at least as to the contacts alone to be
a problem?
Mr. STEINER. Yes, Senator.
Senator KERRY. Did you see the letter that he sent to the Com
mittee, I think it was March 2, as his first correction?
Mr. STEINER. I believe I did, Senator.
Senator KERRY. Did you view the lack of his addressing the in
completeness, that you say you were aware of, as a problem at that
point in time? In other words, when he wrote a letter to correct the
record, you still, in viewing that letter, understood that it did not
correct the record fully?
Mr. STEINER. I can’t recall my reaction to the letter, Senator. I
can tell you that I was reassured by the fact that Mr. Altman was
trying to correct his record but I can’t tell you exactly my reaction
to the letter.
Senator KERRY. Well, I think in your deposition, you said that it
was your understanding that the letter was intended to serve the
purpose of clarifying Mr. Altman’s memory. To the extent this was
Mr. Altman’s memory, it was appropriate to be sent, but it would
be inappropriate for you or other people to introduce additional in
formation unless it was specifically requested of you. Do you re
member that?
Mr. STEINER. I believe that’s what I was told by the attorneys at
the time, yes, sir.
Senator KERRY. So it was attorneys. Other attorneys were part
of that review?
Mr. STEINER. I believe Ms. Hanson was a part of that review,
yes, sir.
Senator KERRY. Ms. Hanson suggested to you that it would have
been inappropriate for you to correct this further even though you
knew as Chief of Staff that it was not a complete correction to the
Committee?
Mr. STEINER. Senator, I want to be clear on this. As I understand
it, there were a series of letters that went forward and events do
become compressed. At some point shortly thereafter, Mr. Altman
also took on private counsel, I want to be clear that I can’t recall
whether it was private counsel who made that comment or Ms.
Hanson.
Senator KERRY. Do you recall which letter it was? I’m talking
about the first letter. I'm talking about the March 2 letter in which
Mr. Altman first contacted the Committee to correct the record.
You reviewed that letter?
Mr. STEINER. I believe I did, yes, sir.
Senator KERRY. And you knew that letter, at that time, did not
accurately reflect your own memory with respect to what happened
in terms of contacts?
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Mr. STEINER. I believe Mr. Altman was correcting his comment
about substantive meetings, and I believe, to the extent that was
his correction, that was accurate.
Senator KERRY. Did ou raise the issue with him? Did you say
to him, Mr.

Secretary,
this is not a full correction?

Mr. STEINER. I be ieve I mentioned to him the fact that I had a
meeting with Mr. Stephanopoulos on Februa 16 or thereabouts.
Senator KERRY. Well, if you’re reading thisrietter “when Senator
Bond asked me”--this March 2 letter— when Senator Bond asked
me, at that hearing, were there an other communications that had
taken place between the RTC andy the White House, my response
was not to my knowled e.”
I still have no knowiedge that an such discussions occurred. I
mean, that is a very strong denial o

fy

contacts which you were then
aware of. Am I wrong in that or am I confused?
Mr. STEINER. Senator, I want to be as precise as I can. I can’t
recall exactl my comments on that letter.
Senator KERRY. Fair enough. Do you have a—-my time is almost
up. Do

you
have a sense—do you know what prompted Mr. Altman

to
amp
ify the record not just on the 2nd, but again on the 3rd,

and t en again on the 11th, I think it is? Do you know what
prompted that?
Mr. STEINER. I believe Mr. Altman wanted to be as forthcoming
as he could be to this Committee and as he gathered additional in

formitiion,
he wanted to provide it to the Committee as quickly as

ossi e.p

Senator KERRY. Why would he not say then in his letter on the
2nd, I’m checking out further information or I’m trying to find out
if this is fully accurate rather than just I want to correct the
record, here it is, and it was blatantly incorrect in its correcting?
Mr. STEINER. Senator, I can tell you from my own experience,
and I can’t speak for Mr. Altman, in my own experience, as I’ve

gone
through this process for over 5 months now, one is told new

acts in the process of being deposed or in the process of reviewing
documents. And things which one had forgotten or ma be even
didn’t know about are brought to one’s attention. And I, suspect
that’s what happened to Mr. Altman as soon as they were bro ht
to his attention, as soon as he was made aware of them, he letlliis
Committee know as soon as possible.
Senator KERRY. I want to thank you. I also want to again say
to you that I respect the 'udgments and the lessons that you drew
from this, and simply wish, perhaps, that they might have been ap
plied more generally in this process and I know you wish that too.
Mr. STEINER. I do indeed.
The CHAIRMAN. Senator D’Amato informs me they’re near an end
on this side with questions. Depending upon what our demands for
time are, and Mr. Altman has arrived and will be ready to go when
we’re ready for him. We’ve finished on this side, so let me
inquirei
Senator FAIRCLOTH. A quick question.
Senator D’AMATO. Senator Faircloth says two questions. Let me
say that the Chairman and I are anxious because we’re going to
have at least 4 or 5 hours of questions for Mr. Altman, it is now
quarter to 12, and we want to avoid a marathon. I’d urge Members
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on our side, if we could, to hold it down so we could start as quickly
as possible. So with that, I ield to Senator Faircloth.
The CHAIRMAN. Senator lzaircloth, Senator Boxer, and I have one
final question and, perhaps, we’ll be done here.
Senator Faircloth.
Senator FAIRCLOTH. Thank you, Mr. Chairman and I’ll be brief
and quick.
Mr. Steiner, I wanted to get one thing straight before we move
on to the next hearin . In my earlier round of questioning, you
asked what—I asked wiat you meant when you wrote about Roger
Altman’s acefully ducking the Committee's question about the ex
tent of Wirite House contacts. You said that what you meant was
he was asked a question he did not anticipate. I assume that gives
you grounds for duckin . Then Senator D’Amato told ou that was
not right, that Roger Afizman had been told the night before, in ad
vance, what question to expect. Then I asked ou a series of ques
tions again, what ou meant by ducking, andy you said, “Senator,
as I said before, I do not believe that Mr. Altman lied to this Com
mittee or attempted to mislead this Committee. I believe he spoke
truthfully and to the best of his knowled e,” and you went on to
say, and I quote, “Senator, as I have saidiefore, I have no reason
to believe, nor do I believe that Mr. Altman lied to the Committee.”
Finally, you said, “I think he was asked a question he didn’t antici
pate.”
Now, this is about 1 minute after Senator D’Amato had just told
you he talked to him the night before and said you’re going to be
asked this question so he did anticipate.
Senator D’Amato had just finished telling you, did you give the
answer which you gave and was not accurate because you had
practiced it before you came here today? Before you came with us
today, you had practiced that answer so you couldn’t reprogram
yourself or did you just graceful] duck a question? Which was it?
Mr. STEINER. Senator, I have been asked about the matters on
discussion four times under oath and have given a number of inter
views in addition to that. So this is not the first time I’ve been
asked about that diary entry. Each time that I’ve been asked about
it, I have tried to provide people asking the question with my best
recollection of the events that occurred.
Senator FAIRCLOTH. All right. Do you think we can see some
more graceful ducking from Mr. Altman this evening?

bI\{Ir.

STEINER. I think Mr. Altman will testify to the best of his
a i ity.
Senator FAIRCLOTH. Thank you.
The CHAIRMAN. Senator Roth, you wanted the remainder of Sen
ator Faircloth’s time, I understand.
Senator ROTH. Yes, I have two questions, Mr. Foreman. The for
mal OK you gave to Ms. Hanson at the February 2, 1994, meeting,
was based on the talking points she showed you; is that correct?
Mr. FOREMAN. Yes, Senator.
Senator ROTH. And if you were to learn that nonpublic informa
tion about the status of the Madison Guaranty case was discussed
at this meeting, such as the fact that the RTC would be unlikely
to complete the case before the statute of limitations expired, would
that change your view?
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Mr. FOREMAN. Senator, I think I would have had further ques
tions about the purpose of the meeting and who would be attending
and that kind of thing.
Senator ROTH. So there would be that possibility?
Mr. FOREMAN. That’s a possibility, sir. Of course, I’m looking
back in hindsight with all that we know, but that’s my best—my
best judgment on that.
Senator ROTH. If the meeting included White House pressure on
Mr. Nussbaum to change Mr. Altman’s recusal decision, would that
change your view on the ethics of that meeting?
Mr. FOREMAN. Senator, that would not have much of an impact
because the connection with the recusal has to do with the later
action in time. The later action in time never, in fact, happened so
this was an ethics discussion that I’ve heard much of today and
over the last few months, about an action that was never taken.
So I think it’s open season for people to comment on the recusal.
Senator ROTH. Let me go forward. In a conversation on February
4, 1994, with Assistant White House Counsel and Deputy White
House Ethics Officer, Beth Nolan, regarding Mr. Altman removing
himself from decisions relating to Madison, isn’t it true that you
told Ms. Nolan that the two of you should not consider whether Mr.
Altman should recuse himself because of the appearance of a con
flict of interest under what is called the discretionary standard, but
rather that you would only consider the formal or required dis
qualification standards?
Mr. FOREMAN. No, Senator, I don’t think that’s an accurate ren
dition of our discussion.
Senator ROTH. In other words, you did consider discretionary
reasons as well?
Mr. FOREMAN. Sure. What we were talking about was that we
were starting a legal analysis to determine first—I mean, the first
cut is the legal anal sis to see if there’s a legal requirement to
recuse. After that, if

y

there’s a legal requirement to recuse, you
don’t have to discuss discretion. But if the le al analysis led to a

situation that it would be a discretionary calf then you look into
the discretionary factors so it’s sort of a two-stage process.
Senator ROTH. Finally, as you said earlier, we should learn from
this experience. Let me ask you, would you agree or disagree that,
as a general rule, it is advisable for a Federal employee to recuse
himself or herself from an investigation involving the President if

the individual is a personal friend of the President?
Mr. FOREMAN. Senator, I’m sorry, but I cannot, as a general rule,
endorse that proposition. I think that it always remains to look at
the circumstances of any given situation. I think that’s generally

a good idea for appearances. That was my first advice in this situa
tion, in fact, that Mr. Altman recuse himself, but I’m a little con
cerned about general rules.
Senator ROTH. That was my question. You do think as a general
impression that is desirable?
Mr. FOREMAN. Yes, Senator, as a general impression and maybe
even a presumption, that may be something that people could look
at in the future. I’m a little opposed to general rules that say
never, because you’re never sure what the circumstances might be.
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Senator ROTH. Doesn’t the word “general” imply that there can
be exceptions?
Mr. FOREMAN. Yes, Senator, that’s probably correct.
Senator ROTH. Thank you, Mr. Chairman.
The CHAIRMAN. Senator Boxer.
Senator BOXER. Thank you, Mr. Chairman. I just wanted to
make some closing comments. I trust I may not use up all my time
but I feel compelled to respond to some of the comments of my
friend from Texas, Senator Gramm.
He says, well, we’ve seen a look at this Administration through
this prism of Whitewater. Those are my words, prism of
Whitewater, and he says, what do you see and he goes on to paint
an awful picture.
Well, I think it’s important to note for the American people that
this is one issue. The Clinton Administration has been dealing with
tens, if not hundreds, of issues that really affect the American peo
ple. The crime bill, decreasing the deficit, an economic strategy, job
creation, welfare reform, health reform, and many other issues.
Making progress on many fronts, yes, maybe stumbling on some
and coming back but stepping up to the plate on issues of real con
cem to the American people.
Now, I don’t think it’s a surprise that for most of these hearings,
the chairs in this audience have gone empty. The American people
are smart. Yes, they want us to do our 'ob. I’m not saying they
didn’t want to have us look at this. I think we had to do that. But
I think what’s important here is not to make these sweeping state
ments about an Administration because of this one problem.
Obviously, there are political reasons why there are those people
who don’t want us to look at the fact that we are working on a
crime bill, and health reform, and all the other things that we’re
doing, things that have been neglected for 12 years, and I under
stand that, but I would say this: We know, in this particular cir
cumstance, that there were some very good people who were really
concemed that a press leak could derail the Administration from
its very important agenda. And because too many people, had too
many conversations, and were involved in too many meetings and
in my view, using press leaks as an excuse to hold even more meet
ings. They undermined their own purpose, which was not to get off
course. So that’s a problem and I think everybody can leam from
that. All of us in our lives.
There was no criminality, no obstruction of justice, and no inter
ference with the investigation. I think that’s very important to the
American people. We can learn from this, but let s not blow this up
into proportions that it is not.
Senator Gramm longs for the day when a Republican will take
back the White House. I can understand that from his perspective.
But I would urge him, if he wants to put all this into perspective
to read the Haldeman diaries which I’m in the middle of reading.
If you want to really take a very good look at the White House, this
was a diary that was kept for history, and it talked about how poli
tics and enemies lists and other things ran a White House and ran
it amuck, so there’s something for us to learn in all of these things
that occur. But they have to be put into perspective.
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So in closing, let me say this to whoever cares, don’t let press
leaks or stories about press leaks run a White House or a Senate
office, or a Government office. We should do our jobs for the Amer
ican people, that’s what we’re supposed to do, and don’t worry
about the press. It won’t be good no matter what you do. Just come
to grips with that from day one. Let private counsel handle matters
that happened before the President became President. Keep it sep
arate. That’s what I’m learning from all this. And, I hope the Ad
ministration is learning that and I want to thank these witnesses.
You have been, I think, candid with us.
This has been difficult especially for ou, Mr. Steiner, because as
I look at ou, I see the exuberance o

fy

youth, the
exaggeration

of
youth, and, the loveliness of youth, along with some of t e problems
of outh. And I think you, of all peo le here on this

panel,
should

talk to the guys with the gray beard)s and the gray airs such as
Senator Dodd. He’s got gray hair. You can talk to him, too.
[Laughter.]
Senator BOXER. But, just because you’re young doesn’t mean
your opinion isn’t worth something, as Senator Kerry has stated.

I think you showed us in this diary some of the feelings that are
missing in public life today.
Thank you, Mr. Chairman.
The CHAIRMAN. Senator D’Amato, anybody else on your side?
Senator D’AMATO. No, Mr. Chairman, but I do think, if I might
respond to my friend and colleague, formerly.a Brooklynite, now a

Senator from Califomia
Senator BOXER. That’s why I can keep up with you.
[Laughter.]
Senator D’AMATO. And you go beyond.
[Laughter.]
Senator BOXER. That’s a compliment, coming from you.
Senator D’AMATO. I want ou to know that I think, without even
having checked with my colleagues, we could enter into a Unani
mous Consent Agreement that we agree with your observation

abogt
the press. It doesn’t matter what you do, it’s not going to be

oo .B

The CHAIRMAN. Anybody else seeking recognition or can we con
clude this panel and go to the next witness? Seeing no requests for
time, let me thank these witnesses for their appearance and we’ll
conclude your testimony at this time and excuse you.
We’ll take a brief 3-minute recess here to allow Mr. Altman to

C0FI1§elI1l;O]the
room and then we’ll resume the Committee session.

cess.



AFTERNOON SESSION

The CHAIRMAN. The Committee will come back into session and
our witness this afternoon will be Mr. Roger Altman.
Do you want to come on up to the table, Mr. Altman. Let me just
say as you’re being seated that I know you have a statement to
make and all the Members of the Committee, I believe, now have
a copy of that statement before. them. Let us now, in the normal
order of things, ask you to stand and raise your right hand.
Do you swear that the testimony you’re about to give is the
truth, the whole truth, and nothing but the truth, so help you God.

TESTIMONY OF ROGER ALTMAN, DEPUTY SECRETARY OF THE
TREASURY, U.S. DEPARTMENT OF THE TREASURY; FORMER
ACTING CHIEF EXECUTIVE OFFICER, RESOLUTION TRUST
CORPORATION, WASHINGTON, DC

Mr. ALTMAN. I do.
The CHAIRMAN. Very good.
You have a statement for us and we’re going to make the full
statement a part of the record. You deliver whatever part of it you
want at the outset and then we’ll go to questions.
Mr. ALTMAN. Good aftemoon.
The CHAIRMAN. Incidentally, before you begin, let me just say
that these mikes sometimes have been working strongly and some
times not. I would encourage you to pull it as close to yourself as
you can so you can be heard throu hout the room. Thank you.
Mr. ALTMAN. Mr. Chairman am? Members of the Committee, my
name is R0 er Altman.
Senator SHELBY. Mr. Chairman, can he pull the mike. Thank
you.
Mr. ALTMAN. My name is Roger Altman. On January 21, 1993,
I was unanimously confirmed b the Senate as Deputy Secretary
of the Treasury and have served, in that capacity since then. That
was the second time I was unanimously confirmed to serve in the
Treasury. Over the 4 years of the Carter Administration, I served
as Assistant Secretary for Domestic Finance and had the privilege
of working closely with this Committee at that time, especially on
the Chrysler and on the New York City rescues.
I feel privileged to have served in these capacities. Public service
has always been an important part of my life, as it was for my par
ents. Over those years, and in those positions, I may have made
some poor decisions or other mistakes, but my integrity has never
been questioned.
Now, Mr. Chairman, I read that I’ve already been convicted and
sentenced even though the trial hasn’t taken place. I hope and I
believe today’s process will be fairer than that. I intend to dem
onstrate convincingly that I conducted myself properly, and I testi

(405)
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fied accurately and when I finish today, I believe reasonable Mem
bers of this Committee will reach the same conclusion.
Let me address, first, the very basic issue as to whether an ef
fort was made by the Treasury or White House staff to impede or
alter in any way the criminal or civil rocesses of the RTC as they
relate to Madison Guaranty. I include within that question the
issue of whether any information was improperly imparted to the
White House. To the best of my knowledge there was no effort on
the part of any White House or Treasury staff to impede or affect
in any way the‘ RTC investigations. Moreover, no Member of the
RTC or Treasury staff to m knowledge, improperly imparted any
information about Madison Gluaranty to the White House. I did not
do so myself and I am not aware of an one else doing so.
Three independent investi ations have addressed these ques
tions. First, we had the resists of the legal investigation by the
Independent Counsel, Mr. Fiske. All issues involved in his inves

tifgation
were fully and

thoroughly investiggted including
a review

o my testimony before this ommittee. d we are al familiar
with his conclusions. There was also the report of the Office of Gov
ernment Ethics, which Secretary Bentsen released on Sunday. This
concluded that there had been no unethical activities on the part
of any Treasury personnel. The Office of Government Ethics is an
independent body. As with Mr. Fiske, it had access to all docu
ments and took testimony under oath from all those involved, in
cluding your witnesses. There is also the report of Mr. Cutler,
White House Counsel, on the uestion of any unethical behavior by
White House staff. He concluded there was none. These investiga
tions have confirmed that the Clinton Administration did not inter
fere in any aspect of the Madison Guaranty case. There is no evi
dence, Mr. Chairman—I repeat—no evidence that either the crimi
nal or civil aspects were compromised, delayed, or altered in any
way. Simply none.
I believe that the conclusions of these three separate investiga
tions are absolutely correct. And I ask the Committee to bear in
mind the larger context of my involvement in the handling of the
Madison matter b the RTC.
Most importantf , I never made any decisions of any kind with
respect to the Madison case. I was committed, as I told the White
House staff and others, to have the RTC General Counsel, Ellen
Kulka, make whatever determination was necessary with respect
to any civil claims arising from Madison. My meetin with the
White House staff on February 2 was cleared by botfi Treasury
General Counsel and the Designated Treasury Ethics Officer. I ob
tained two written ethics opinions stating that my recusal was not
required; and I recused myself from the Madison matter on Feb
ruary 25 without ever having made any decision in that case.
Second, let me tum to what I believe is the most important issue
between this Committee and me, namely my testimony before you
on February 24.
Mr. Chairman, I do not have perfect recall, and I may have
heard or understood questions in a way that was not intended by
the Senator asking the question. And if I did so, I sincerely apolo

gize
to all Members of the Committee. But I do want to be clear.

n no way did I intend to mislead or not to provide complete and
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forthright answers. I have too much respect for this Committee, for
our system of Government and for the need for full and forthright
communications between the Executive and the Legislative
Branches. Let me add here that I understand how a reasonable
person reading my testimon and listenin to all the testimony
which has come before this Committee coufil believe I was not as
forthcoming as I should have been. The burden is mine to explain
that I was doing the best I could at the time and I intend to do
that today.
Let me turn to describin the interaction between the Clinton
Administration and the RTC. First, when Mr. Casey resi ed as
CEO in March 1993, the Administration had only taken offiizle 5 or
6 weeks beforehand and had not yet chosen its nominee for this po
sition. Indeed, onl two U.S. Treasury officials had even been con
firmed, Secretary Hentsen and me.
Secretary Bentsen asked me to assume this position until a per
manent CEO was nominated and confirmed. As others will attest,
I neither sought nor wanted this assignment, but I accepted it be
cause there was no one else. And during the discussions about my

appointment,
there was never any mention by anyone of Madison

uaranty.
In June of last year we submitted a nomination for permanent
Chairperson of the RTC. Our expectation was that he would be
promptly confirmed, and I could leave the agency. Our nominee
was a Republican, and an active one. He was well qualified for this
position and the Administration su ported his nomination through
out the congressional session, but th

e

nomination was not taken up
by the Senate. After Congress completed its work last fall, he with
drew his name from further consideration.
Let me make an observation, if I may, about this situation. The
Administration nominated an active Republican for the top RTC
job. That is not consistent with trying to exert undue control over
the agency or any of its investigations.
When I became RTC Chairman, the agenc was managed on a

day-to-day basis by its two senior vice presidents, Bill Roelle and
Lamar Kelly. Almost all members of the RTC staff reported to one
or the other. These two men were appointees of Mr. Casey, who in
turn had been appointed by President Bush. They were

th0l‘011E§hlprofessional and they were retained throughout all of 1993. acii
then left at his own initiative to rejoin the FDIC. Retaining the two
senior vice presidents whom we inherited is also not consistent
with trying to exert political control over the agency. Moreover,
these tW0 individuals had n0 motivation to show favoritism on
Madison Guaranty, and I do not believe that they did so.
Durin my tenure at the RTC, I was also serving as Deputy Sec
retary o

f

the Treasury. In that role, I was deeply involved in policy
initiatives ranging from passage of the President’s economic plan
to cochairing the U.S.-Japan fi-amework negotiations. These re
sponsibilities permitted me limited time for RTC matters. My in
volvement there typically related to broad public issues, like the
long struggle last year to pass the RTC Completion Act. At no time,
Mr. Chairman, did I ever ask to be briefed, nor was I briefed, on
any
investigation

or the status or the outlook for any case, not
once. My ro e was to provide general oversight at twice weekly RTC
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senior staff meetings. These involved 8 to 10 RTC officials, and
they were the only RTC employees with whom I ever had any per
sonal contact of any kind.
Last fall, Bill Roelle or Jean Hanson or both, advised me because
of impending publicity, that the RTC was considering referring the
Madison matter to the Justice Department for criminal investiga
tion, and that the referral could mention the President and First
Lady in some capacity. I had never asked to be involved in Madi
son-related matters or any other RTC investigation. Indeed, until
that time, I had known nothin at all about Madison except
through the press. And, as I saig, I believe they advised me be
cause publicity was imminent.
I was also advised that such referral decisions are typically made
at the regional office level. I responded by saying that this referral
decision should be made in exactly the same fashion as in any
other case. If that meant the regional office level, then that’s where
the decision should be made.
There were no further conversations with me on that sub'ect. I
ultimately learned through the press that the case indeed had been
referred to the Justice Department.
I do not believe I

sugiested
that the White House be informed

of any facts relatin to t is referral, but if Ms. Hanson did advise
the White House ofan impending press leak on it

, I see nothing
improper in that. Nor did the Office of Government Ethics. Mr.
Roelle has testified that he advised me of a possible criminal refer
ral as early as March 1993. I respect him, but I do not recall it.
There have also been questions on press articles on Madison
which I may have faxed to Mr. Nussbaum. He has said that he has
no recollection of receiving them. I don’t recall sending them either,
but there would be nothing wrong with sending press articles to
anyone. And there isn’t a shred of evidence that I conveyed sen
sitive information, then or at any other time, to the White House.
During our meeting at the White House on February 2, we con
veyed no information on the facts, merits, or outlook for the case,
or the statute of limitations decision. That would have been impos
sible—that would have been impossible, because I had no informa
tion on those matters. I never had such information on Madison or
an other case and I do not have it

today.The only information we provided w ich related to the case in
volved a description of the generic and procedural alternatives
which face the RTC in any expirin statute of limitations situation,
and indeed faced it in Madison. A

fi

of that information was in the
public domain. It had previously been provided to representatives
of the Congress upon request. And it was in the hands of the
media. The Washington Times, for example, had already printed a

summary of these procedural altematives.
During the months of December and January, there were, at
least, 7 meetings or conversations between RTC officials and House
and Senate staff, all requested by the latter. Three of these in
volved Senator D’Amato’s staff. All of these centered around the
statute of limitations issues and the supplying to Congress of docu
ments related to Madison.
Moreover, from December 1993 through February 1994, a series
of congressional inquiries regarding the pursuit of civil claims aris
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g from the Madison failure came directly to me. They included

a etter on January 11 from 41 Republican Senators and a letter
on January 25 from Senator D’Amato and a letter from Congress
man Leach. These urged the RTC to, in Senator D’Amato’s words:
Take action to voluntarily seek agreements from potential parties to pre-initiated
legal action. I can see no reason for further delay on your part. Please provide me
with your conclusion immediately.

The congressional inquiries directed to me, of course, required a

response. Prior to receiving them, I was not familiar with the stat
ute of limitations issues. I am not a lawyer and, for example, had
never previously heard of a tolling agreement.
To assist in preparin responses to these congressional inquiries,
Ellen Kulka, the RTC General Counsel, briefed me on these issues.

I learned that the RTC had to make a decision by February 28. The
alternatives were: No. 1, seeking a tolling agreement with the par
ties against whom a claim might be brought. No. 2

, failing that, fil
ing a claim in court. Or No. 3, concluding that no basis existed for
pursuing a claim. This information together with the facts relating
to the criminal referral was the sum total of information relating
to Madison which was known to me.
My responses to Members of Congress were very direct. We
pledged an impartial process, a thorough review, and “if such
claims do exist, the RTC will vigorously pursue all appro riate
remedies using standard procedures in such cases which coufd in
clude seeking agreements to toll the statute of limitations.”
With the volume of con essional and press inquiries rising, it

seemed to me that, first, fi
le

White House should have the same
information which was being provided to congressional staff and
the press; and second, that it was appropriate to advise the White
House of events which could affect its function. Those were my only
motivations.
On Februa 2

, Jean Hanson and I went to the White House.
She attendedrliecause, as Treasury’s senior lawyer, she had been
helpin me on various RTC legal matters, and the subject matter
was infierently legal. She saw nothing wrong with providing this
information to the White House. I later leamed that she also had
the good judgment to check the ethical issues with Dennis Fore
man, Treasury’s Chief Ethics Officer, who also saw nothing im
proper. Mr. Foreman, I might add, is a career appointee who pre
ceded the Clinton Administration.
In other words, Mr. Chairman, Treasury’s General Counsel and
its Senior Ethics Officer both approved this meeting. And as you
know, the Office of Government Ethics has also rendered its verdict
on that

meeting,
which is a favorable one.

The meeting asted no more than 20 minutes. Initially, Ms. Han
son and I described the generic procedures which the RTC used in
this or any other case facing an expiring statute of limitations. We
recited the three alternatives, following talking points which she
had prepared. And this Committee, of course, has a copy of those.
This was the total information provided which related to the
RTC investigation of Madison. We provided no information on the
status or outlook for the case. That would have been impossible be
cause we possessed none. The Office of Govemment Ethics, which
took testimony under oath from all participants, said in its report

I§ Q. . -\ 1%
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that “nothing
suggests

that this part of the meeting involved a dis
closure of nonpub ic information.”
Toward the end of the February 2 meeting, I also raised the
question of recusal. And let me now address that. Mr. Chairman
and Members of this Committee, the issue of recusal is a false one.
Whether I recused m self or not would have had no impact on the
investigation, none whatsoever. The facts are that I began

thinkingabout recusal around February 1. And that on February 25, I di
recuse myself. No matter came to me for decision on any case in
cluding Madison in that period.
Moreover, prior to recusing myself, I was de facto recused. Deci
sions on cases never came to me at any time during my RTC ten
ure. And I had specifically reaffirmed to the RTC General Counsel
before the February 2 meeting that she would be making all deci
sions related to Madison, not me. Indeed, I had told her that more
than once, and with others present, and as you know, she testified
before ou to that effect.
On lilebruary 2, when I informed the White House that I was
thinkin about recusal, I told them that it was irrelevant because
the RTC General Counsel would be making all decisions on Madi
son, not me. The Office of Government Ethics confirms my de facto
recusal. It states in its report that “recusal is just another word for
nonparticipation,” and I had already chosen nonparticipation.
Nine days after the February 2 meeting, Congress passed a 2
year extension of the statute of limitations on Madison Guaranty
9 days later. That made recusal entirely moot. My term as RTC
Chairman was to expire and did expire on March 30. And with
such additional time, it was almost certain that the RTC would not

go
making any Madison decisions by my March 30 termination
ate.
In retrospect, I perhaps should have recused myself right off the
bat. Some of this controversy would have been avoided. But before
February 2, I had been advised that there was no legal or ethical
requirement to recuse myself. I later received two written opinions
from ethics officers to that effect. Two written o inions. Moreover,
it isn’t clear whether recusing oneself in the agsence of such re
quirements is entirely appropriate either, and the Office of Govern
ment Ethics Report questions whether I ultimately made the right
decision to recuse or instead had a duty to serve.
I don’t think that taking 3 weeks to make such a complex deci
sion is all that surprising. But again, the important point is that
I recused myself without ever having participated in any decisions
on Madison. Not one decision.
Let me address now the issues which have been raised about my
February 24 testimony before this Committee. I have a deep re
spect for our system of Govemment, the role of the Congress, and
the importance of testimony by the Executive Branch. Our system
cannot function properly without honest communication among the
three branches. It is the equivalent of a sacred trust.
Now, I testified many times during my 4 years in the Carter Ad
ministration, and during my service in this Administration. And I
have always tried my best to testify in the most forthright way. I
realize that, in retrospect, my testimony of February 24 may ap
pear too narrow or perhaps incomplete. I regret that perception
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and I apologize for it. But I want to emphasize that there was
never any intent to—never any intent, Mr. Chairman—to mislead
this Committee. I prepared for that testimony with 10 or 15 mem
bers of RTC and Treasury staff, and my answers were in line with
the responses developed by that oup.
The relevant exchanges on Madison Guaranty that day consumed
less than 10 minutes. I thought that my answers were responsive
to the questions I was asked. Given an opportunity to do it all over
again, I would have added more information, but my intention was
to testify forthrightly, as I have always tried to do. And I hope I
can reassure you of that today.
Let me be quite specific about my testimony on February 24.
Senator Gramm asked me if I, or any member of my staff, had any
communication with the White House regarding Whitewater or
Madison Guaranty. I answered that I had one substantive contact.
Senator Gramm asked me to describe the substance of that one
contact. I described the February 2 meeting at the White House
and the discussion about the generic procedures that the RTC
would follow when a statute of limitations was about to expire.
I did not mention the meetings between Ms. Hanson and others
at the White House on September 24 and October 14 because I was
not aware of them at the time of my testimony on February 24. On
March 2, 1 week later, I received a call from Mr. Podesta of the
White House. He asked me, in effect, about “the other two meet
ings.” I had never heard of them and told him so and Mr. Cutler’s
chronology is clear on that point.
I
prompt?

called Ms. Hanson and Mr. Steiner who confirmed the
existence o those two fall meetings. Neither challenged my state
ment to them that I’d not heard of them reviously.
I then prepared and sent a letter to th

e

Chairman of this Com
mittee indicating that I had just learned of two meetings in the
fall, my impression that they related to press inquiries, and I want
ed to expand the record accordingly. I believe that I also spoke by
telephone to Senator Rie le before sending that letter. I wanted
this Committee to have tf

ie

new information immediately. I tele
phoned Senator Bond, who had asked the original question. I also
wanted to advise him immediately. We had a cordial conversation,
and he thanked me for alertin him.
Ms. Hanson testified yesterday that her discussion in September
1993, was at m request. I do not believe that to be the case. Recol
lections can differ, of course, especially on events that occurred 5

months earlier. There is nothing unusual in that. I just disagree
with her recollection.
And let me buttress this point in this way. Ms. Hanson helped
prepare the questions and answers for my testimony about White
.-House contacts. Ms. Hanson sat directly behind me during m tes
timony. Just after m response to Senator Bond, if you watch the
videotape, I turn to lier and she confirmed my answer. Then she
and I had lunch together again afterwards. A week passed before
Mr. Podesta’s call, which alerted me to the fall meetings. Ms. Han
son, Mr. Chairman, then precleared my letter to Senator Rie le

which stated that I had no prior knowledge of these meetings. Sic
signed off on it. At none of those times did she suggest, not one of
those times did she suggest that my recollection was faulty.

86-149 O - 95 — 14
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We also know that Ms. Hanson earlier prepared Q’s and A’s indi
cating that I had not asked her to brief the White House last fall.
And the Office of Government Ethics Report, released Sunday, in
dicated that she also answered “no” to a similar question which
OGE or its representatives asked.
I believe, Mr. Chairman, and I want to especially address myself
to Senator Bond, that these facts confirm my testimon on Feb
ruary 24 that I had no knowledge of those meetings at th

e

time of
my testimony. "

The Office of Government Ethics Report concluded that no
non ublic information on the case was provided to the White House
at tl

ie

February 2 meeting. No nonpublic information was provided.
Its investigation included testimony, taken under oath from all par
ticipants in that meeting. Mr. Cutler’s

report,
based on a separate

set of interviews with the same individua s, reached the same con
clusion. In addition, had sensitive information on any aspect of the
case been conveyed, perhaps Mr. Fiske would have reached a dif
ferent conclusion than the one he did.
Last Friday, Senator D’Amato charged that we had somehow ad
vised the White House that the RTC would be unable to complete
its
investigation

of Madison by the February 28 statute of limita
tions dead ine. And that this somehow signaled the President that
he need not enter into a tolling agreement because the deadline
otherwise would lapse.
That charge, Senator D’Amato, i

s categorically false.
Senator D AMATO. That’s not what Mr. Ickes says.
Mr. ALTMAN. Senator D’Amato is wrong on this point.
Senator D’AMATO. Well, Mr. Ickes may be wrong, sir. If he says
I’m wrong, I’m going to respond.
Mr. ALTMAN. M testimony on this point was wholly accurate
and I want to emphasize that to you, Mr. Chairman. My testimony
on this point was wholly accurate and the record makes that clear.
Let me review the record. What I told the White House about RTC
procedures is documented in my talking points for that meeting
which, I know that you have. Those talking points say:

It is not certain when the analysis will be completed, but it will be completed be
fore February 28.

And the OGE report, as I said, which is the most recent report,
testimony taken under oath, found no nonpublic information was
disclosed on February 2

.

Mr. Cutler’s report and the chronology state that no such infor
mation was given on February 2.
Ellen Kulka, the RTC General Counsel, made perfectly clear that
no matter what, she and the RTC would be ready to make a deci
sion by Februa 28.

I believe, anllyyou can ask Mr. Ickes yourself when he appears
before you, that he did not intend to say I had told the White
House the investigation could not be concluded by February 28.
Now, much has been made of my supplements to the record after
the February 24 hearing. I do not entirely understand this. The
Chairman said at the conclusion of the hearing that the record was
open for additional information. It has always been my impression
that supplementing the record was a constructive act, not a bad
act.
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I want to stress to this Committee that there was not a pattern
of withholding or concealing information. It’s really the opposite. As
soon as I learned or received information, as in the case of the two
fall meetings, I immediately provided it to the Committee. It could
not all have been provided in the first letter, because I didn’t have
it all then. Only through a comprehensive review of files and logs
was more information uncovered. And ultimately an exhaustive re
view by Counsel turned up the final information. I believe that pro
viding such information to this Committee, as soon as it was avail
able, was the right step to take. It was not a case of dribbling out
information which I had all along. Let me be specific.
There was only one discussion which related to the RTC inves
tigation itself and factors which could affect its outcome. That was
the discussion of generic altematives facing the RTC in regard to
the expiring statute of limitations.
On February 24, Senator Domenici asked me if there were other
contacts beyond the February 2 meeting. My response was, in ef
fect, that I’m not counting bumping into someone in the hall or de
bating stories in the morning newspapers. This clearly indicated
that there may have been other contacts, but that I regarded them
as incidental. Had Senator Domenici or any other Member of the
Committee then asked me to review any other contacts, I would
have done my best, Senator Domenici, to recall them. But those ad
ditional contacts after February 2, indeed, were incidental. They
could not have had any bearing whatsoever on the case. They had
nothing whatever to do with the RTC investigation.
But in the days and weeks following my testimony, it became
clear that any contacts which could be remotely tied to the catch
all term “Whitewater” could be regarded differently. And as a re
sult, I carefully reviewed my calendar, my telephone calls, and inci
dental contacts with White House personnel. I wanted to bend over
backward to be as complete as possible.
I amended the record to include other incidental contacts, al
though I did not then and I do not today consider them related to
the substance of Madison. Initially, there was a brief telephone call
to Mr. McLarty a few days after the February 2 meeting to the ef
fect that I was still considering the issue of recusal. Similarly,
around the same time, I had a brief discussion with Harold Ickes
to tell him essentially the same thing. Those brief conversations on
recusal could not, under any circumstances, have had a bearing on
the case. They could not, under any circumstances, have had a
bearing on the case. I had already removed myself from any pos
sible role on the case.
Finally, the record was also amended to advise the Committee
that I had a brief discussion with Mr. Ickes the night before my
testimony. I told him that I intended to announce during my testi
mony that I was stepping down as CEO of the RTC, as I did, in
deed, announce the next day. Members of the Committee, that had
nothing to do with the RTC investi ation of Madison.
Around the same time, I literafiy ran into Mr. Nussbaum in a
corridor of the White House. He told me the Administration would
soon be submitting its nominee for permanent RTC head. That had
nothing to do with the RTC investigation of Madison either, but I
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nevertheless amended the record on a voluntary basis so that there
would be no question.
Some think that I consciously failed to mention these other inci
dental contacts. That isn’t true. When we were here 5 months ago,
I believed that I was

resplonding
properly to the questions. I assure

you, Mr. Chairman, in t e most heartfelt way, that there was no
intent to mislead this Committee.
Questions also have been raised as to why the subject of recusal
was not included in the Februa 24 testimony. I was not asked
about recusal. There were severdl'Q’s and A’s in my briefin book
on recusal. A team of 10 or 15 members of Treasury and RTC staff
helped to prepare them. Had there been any attempt to inten
tionally withhold information on the recusal, one surely wouldn’t
have rehearsed answers on that subject with such a lar e grou .
Had I been asked about recusal, I would have respomfizd fortlB
rightly. Senator D’Amato and I had a conversation the night before
my testimony. Among other things, he said he was

{going
to ask me

about recusal. Neither he nor an other Member 0 the Committee
did ask me about recusal. Whiie I have reservations about Mr.
Steiner’s diary, as you can imagine, you heard his testimony this
morning, it confirms the view that recusal wasn’t asked.
I did not mention recusal in my testimony because I did not
think it was responsive to the question I was asked. Members of
the Committee, I may have been wrong in this regard, but I had
no intention to mislead or withhold information from this Commit
tee. I believed at the time that the Committee was interested in
knowing whether Treasury or the RTC had improperly provided in
formation on the substance of the Madison case. That was what
was in my mind as I heard that question. I was anxious to tell this
Committee, as the videotape shows, that I informed the White
House only about the generic procedures the RTC would employ in
such circumstances and about nothing else relative to the Madison
case.
Indeed, I remember saying, “that was the whole conversation”
and what I meant by that was that was the whole conversation
with respect to what I believed was the substance of the case. No
one asked me to describe everything that happened at the Feb
rua 2 meetin . Had they, I would have done my best to do so.
Ildid not am? I still do not consider recusal to touch upon the
RTC investigation of Madison. Now, of course, I see the Committee
Members may feel that I was being too precise in my answer. I as
sure the Committee that it was not my intent to mislead or to
withhold information. Indeed, I had with me on February 24 in my
briefing book a series of question and answers on recusal which I
was prepared to give in response to questions about recusal. And
I had anticipated being asked directly about recusal, just as Ricki

Tiiert
had been by the Committee a few weeks earlier, but I was

as ed no such questions.
I have read news accounts of a battle over my recusal. The total
discussions which I had on recusal with White House personnel
consumed approximately 10 or 15 minutes. I said that I’d been ad
vised to recuse myself and I intended to take that advice. I didn’t
say when. No one asked me not to recuse myself. Mr. Steiner’s
diary points out that, after the February 2 meeting, everyone knew
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that I wasn’t
going

to play any role in this case. Yes, I did waver
on timing, but I di execute the recusal 3 weeks later.
In closing, I would like to reiterate the key facts. Three separate
investigations have concluded that no legal or ethical violations oc
curred. Three separate investigations. No one interfered in any way
with the Madison case nor improperly imparted information on it.
I believe that my testimony of February 24 was truthful.
I hope that these points and the answers I'll now provide to your
questions will

satis?
this Committee that my conduct was proper.

Thank you, Mr. C airman.
The CHAIRMAN. Thank you, Mr. Altman.
Let me just indicate that _a vote has started on the Senate Floor.
Mr. Altman’s attome has asked us to permit a viewing of the Feb
ruary 24 testimony before this Committee when these questions
were asked to you and your responses, and I think it will be useful
for us to see the actual videotape of those exchanges. I think we’ll
hold off on that until the second bells have started, until we’ve
voted, and then we’ll commence with the questioning.
I want to say one other thing before starting the question period,
and I want to say that in a personal vein, and I know Senator
D’Amato may have a personal comment to make, too.
We’ve known each other over a long period of years. We’ve
worked together on other issues in the past. This is not a happy
occasion for any of us. Going back to the meeting before this Com
mittee when the questions were asked and the answers were pro
vided, we were left with a very, I think, inadequate situation. So
much so that the Special Counsel, Mr. Fiske, decided upon the
basis of the responses that day to go ahead and commence an in
vestigation himself which he did b subpoenain a number of peo
ple and taking them before the (grand Jury. Now, we’re coming
along behind his review in that area in terms of trying to clear up
the record for ourselves.
So it has been kind of a long and winding road from that hear
ing, when you were before us, and we’ll have the chance to look at
the exchanges and then we can go into the questions at that time.
We’ll do so as soon as we come back.
The Committee stands in recess for about 15 minutes.
[Recess.]
The CHAIRMAN. The Committee will resume.
Let me give an indication of where we are in terms of our situa
tion on the Senate Floor. We’ve completed one roll call vote. We’ll
have another one shortly and we’ll have to excuse ourselves for
that purpose. I’m going to hold off until all or most of the Members
have had a chance to return in order to play the videotape. I think
we should wait until we’ve got a more complete attendance, as we
had before.
I think what I will now do is begin some of the questions that
I have. We may get interrupted here quite soon for this second vote
and we’ll go from there.
I asked the staff to give you in the interim if you didn’t have
it, the diary pages from Mr. Steiner. Had you had a chance to see
those beforehand?
Mr. ALTMAN. These were shown to me, Mr. Chairman, in connec
tion with my deposition, which was the first time I’d seen them.
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The CHAIRMAN. But the point is you have them. I’m not going to

go
into them now; I

just
want to make sure you have them there

or a reference when do go into them.
Mr. ALTMAN. Yes, sir.
The CHAIRMAN. In listening to your statement and the time we
spent with Ms. Hanson yesterday, there’s obviously a direct con
tradiction with respect to these meetings that took place in 1993
at the White House. When she went over there, she says at our
instruction, to brief Mr. Nussbaum about this pending criminaf re
ferral issue-—she was very explicit yesterday. I don’t know if you
happened to see her testimony but we cross-examined her at some
length on that—she was very firm in her recollection that you spe

cifically
had given her that instruction. Now, I want to hear your

s1 e.
Mr. ALTMAN. Mr. Chairman, before I answer, may I just make
one point in response to the one you made just before the break.
I'm advised that Mr. Fiske commenced his investigation on account
of the February 2 meetin which I disclosed here on February 24,
not as a result of an other aspects of my testimony. That’s just
how I'm advised. Be that as it may, I have no recollection of asking
Ms. Hanson to go to the White House——
The CHAIRMAN. Let me just stop you there. It may not be a major
point, my general sense was that the “heads up” comment you
made gave rise to the issue of contacts that had been going on back
and forth between the White House, and that caused Mr. Fiske to
want to understand exactly who had spoken to whom about what,
and he then cast the net out over all these people. I believe that
was the predicate that got that concern goin .
Mr. ALTMAN. Senator, that’s also my understanding. I was just
reacting to the point of whether he launched his investigation for
reasons of veracity of testimony. I think you are right the way you
just put it.
The CHAIRMAN. Why don’t you go ahead.
Mr. ALTMAN. Yes, sir. I have no recollection of asking Ms. Han
son to

gp
to the White House last fall. I did not task her to do that,

using t at odd word, to the best of my memory. Remember I was
never myself briefed, Mr. Chairman, on the details of the criminal
referral. I was never taken thro h it. I was never told how many
referrals there were or the list iifindividuals named. I never had
that full briefin . I believe Mr. Roelle testified, for instance, that
when he first cafled me to talk about it, that I cut him off and said
that I didn’t understand it, would he talk to Ms. Hanson. But in
any event, I never had a full briefing on that, nor did I on any
other case.
The CHAIRMAN. Let me sharpen the question for you because we
are under time limits. I will not cut you off in your responses, but

I want to make sure you know exactly what it is that I’m after here
so you can give a direct answer to it. And that is, she said that
you did give her an instruction and tell her to go and do that. You
said initially you had no recollection of that, and I want to be clear
in my mind whether you’re saying categorically that you did not do
that,
you
would not have done that, or are you saying that you

don’t ave any recollection and there is a possibility, in fact, you
might have done it

,

but just can’t remember it.



417

Mr. ALTMAN. I’m saying that I have no recollection of
doinf
it,

but when I hear the term “task,” that I tasked her to do it, I on’t
think I would have done that. We also know, Mr. Chairman, that
her meeting in September occurred in a brief aside, according to
her testimony at the conclusion of another meeting, the Waco meet
ing, which was the reason she went in the first place. In other
words, she didn’t

g
lo

over there solely for the purpose of talking
about the matter s e discussed. But the point I tried to stress, in
my testimony, is that I think there is compelling evidence when I

sat here before you on February 24 that I did not know of the fall
meetin s. Arid I think the facts that I cited, the numerous facts I

cited, (1
%

a very
strong

job of corroborating that.
The CHAIRMAN. We l, in hindsight now, you don’t have a recollec
tion of sending her over to do that as she recalls, you’re not making
categorical denial, as I just heard your words, but you can amplify
that if you wish to. But looking back now and thinking about it,

had
you
known about it ahead of time, would you have said don’t

do it. Was this something that should have happened?
Mr. ALTMAN. Mr. Chairman, as you know, the Office of Govern
ment Ethics reviewed that matter and concluded, paraphrasing,
that there was nothing inappropriate in those meetings.
Now, I was questioned at great length and under oath by the
representatives of the Office of Government Ethics, many hours,
and I’m sure that all the other witnesses were too. So I believe that
its conclusion, the OGE’s conclusion, should be taken very seri
ously, and I think it’s most important to remember that there have
been no ethical violations.
The CHAIRMAN. No, I understand that. My question to you is,
when you hear about that even after the fact, is that something
you say to yourself, well, that shouldn’t have happened. In other
words, I’m trying to understand, going back to the contradiction,
her recollection versus

ylours,

if that had come up back in that time
frame, if that is somet ing in our mind that would have caused
you to react and say no, I woufdn’t have had her do that because

I would have thought that was an inappropriate thing to do.
Mr. ALTMAN. My understanding is that she advised the White
House in September for reasons of an impending press leak and I

believe Mr. Roelle confirmed his understanding to be the same, and
others who have testified or will testify will say that.

I see nothing wrong with it, Mr. Chairman, if that was the moti
vation. And had I been asked, had someone come to me and said
there is an impending press leak, not knowing the information that

I did not know about the referrals, I’m not sure what my reaction
would have been.
The CHAIRMAN. Let me ask you one more question. My time is

rapidly fading. You had asked early on, in assuming this temporary
RTC 'ob, that you be informed if there was a high profile case, that

it be brought to your attention.
Mr. ALTMAN. No, sir.
The CHAIRMAN. That’s not true?
Mr. ALTMAN. That’s not true. I only asked one thing in that re
spect, and, of course, like many other aspects like this, it’s been
widely mischaracterized. I

simply
said, that before the RTC re

leases to the press a decision w ich could have major press impact
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or leak potential, that I wanted to know what the decision was. I
never asked to be kept abreast of any investigation during the
course of the investigation.
The CHAIRMAN. No, I understand. That’s not what I said. The
question was, if there was a high profile case, did you want to be
informed that there, in fact, was a high profile case out there kick
ing around in some way. I mean, our record shows that you had
indicated that you didn’t want to be blindsided by those kinds of
cases, that’s my word.
Mr. ALTMAN. I said I made these comments in the context of
press policy that I didn’t want to begin to receive inquiries on an
RTC decision which had been released.
The CHAIRMAN. Well, let me just finish this way, my time is up
and we’re going to have to go and vote here. Back in the fall of last
year, do you have_any memory at all of Ms. Hanson telling you
anything about this criminal referral issue, whether or not there
was a conversation about her going to the White House and telling
Nussbaum, do you remember being informed by her at all about it?
Mr. ALTMAN. Mr. Chairman, I testified on February 24, and I’ve
done the same, of course, in all the depositions since then. That
last fall, number one, was the first time I heard of the referrals,
not in March. And second, that either Mr. Roelle or Ms. Hanson
or both, I just can’t recall anything better than that, advised me
that a criminal referral was in the works, that it could cite the
President and First Lady. I was given no information as to the
prospects for a referral, would it be referred or not. I was not told
a thing about that, simply that it was in the works. And I re
sponded by saying, as I think the others have attested, that this
ought to be handled in identical fashion to any other case, and then
whoever it was said such decisions are typically made at the re
gional office level, and I said fine, then that’s how it should be
made in this case.
The CHAIRMAN. Did you share that information with anybody at
the White House at any time yourself?
Mi-. ALTMAN. No, sir.
The CHAIRMAN. I’m going to suspend now so we can go and vote
and when we return Senator D’Amato will be recognized. We’ll
stand in recess for 10 minutes.
[Recess.]
The CHAIRMAN. The Committee will come to order.
Let me invite everyone to find a seat. We have a few Members
coming back from the vote who have not yet arrived and in def
erence to every Member and to Mr. Altman as well, I'm going to
let Senator D’Amato go ahead with his first round of questioning.
Then if we’re pretty much all reassembled, I’m going to take the
time to show the videotape, and that way everyone will have the
chance to see it. If that’s acceptable, I'm going to call on Senator
D’Amato now for his first round of questioning.
Senator D’AMATO. Thank you very much, Mr. Chairman.
Mr. Altman, let’s go back to the night of February 23, about 5:30
p.m. Do you recall having called me at my office?

S
Mr. ALTMAN. I recall that we had a conversation that evening,
enator.
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Senator D’AMATO. You called me ostensibly for the purpose of ad
vising me that you were considering, the White House was consid

ering,
a nominee to take over as the head of the RTC; is that cor

rect.
Mr. ALTMAN. That may have been why I called. I don’t recall pre
cisely, but that sounds right.
Senator D’AMATO. Let me refresh your recollection. You called
me specifically for that and you mentioned Mr. Larry Simon. Do
you recall now?
Mr. ALTMAN. I recall having a conversation with you about that.
Senator D’AMATO. Then you went on further to say, would I meet
with Mr. Simon? You said, you did not want to put forth his nomi
nation unless I felt comfortable with it, and I said have Larry call
me. Do you recall that?
Mr. ALTMAN. Yes, sir.
Senator D’AMATO. I went on to say to you, and I find it rather
ironic because the very next day you used this language, I think
you referred to “heads up.” I said I want to give you a “heads up.”
We’re going to ask you tomorrow about the issue of recusal because
I believe you’re in an untenable position. Do you remember that?
Mr. ALTMAN. I remember you said you were going to ask me
about recusal.
Senator D’AMATO. Do you remember me telling you we’re going
to ask you if you had any contacts, you or the Treasury, with the

Vghite
House as it relates to Madison/Whitewater? Do you recall

t at?
Mr. ALTMAN. No, I don’t recall that specifically.
Senator D’AMATO. That is specificall the conversation. There
after, I believe you had occasion to speak to Mr. Ickes, is that true,
about 5:30 p.m., a little after 5:30 p.m., didn’t you have a telephone
conversation with Mr. Ickes?
Mr. ALTMAN. I spoke to Mr. Ickes that afternoon, I don’t know
if it was before or after our call.
Senator D’AMATO. Did you speak to Mr. Ickes about the question
of Whitewater and recusal?
Mr. ALTMAN. I recall saying to Mr. Ickes that I intended to an
nounce in my testimony on February 24, I would be stepping down
as RTC Chairman on the scheduled expiration date of March 30.
Senator D’AMATO. So you had a contact with Mr. Ickes as it re
lated to the recusal and as it related
Mr. ALTMAN. No, Senator. I don’t recall any conversation be
tween myself and Mr. Ickes on recusal.
Senator D’AMATO. Fine. Do you recall the 24th you came in and
you testified before us?
Mr. ALTMAN. Yes, sir.
Senator D’AMATO. All right. Let me refer you to the same ques
tion that I advised you was going to be asked, you see, because we
had prepared those questions and Senator Gramm wanted to raise
that issue, and he did:
Senator GRAMM. I have a simple question that I want to ask most of the members
of the panel and let me just read it. Mr. Altman, I want to ask ou first, have you
or any member of your staff had any communication with the Pyresident, the First
Lady, or any other representatives, including their le al counsel, or any member of
their White House staff, concerning Whitewater or tf

ie

Madison Savings & Loan?
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Mr. ALTMAN. I have had one substantive contact with the White House staff and
I want to tell you about it.
Senator GRAMM. Let me, if I may, just given—that’s a yes. I would like to know
what the substance of that communication was, when it occurred, who initiated it,
and what you were asked to do.
Mr. ALTMAN. First of all, I initiated it, it was about 3 weeks ago Jean Hanson,
who is Treasury General Counsel, and I requested a meeting with Mr. Nussbaum.
And you went on to describe that meeting. Now, that is the one
meeting that you made reference to; is that correct.
Mr. ALTMAN. That’s the only substantive contact I had with the
White House.
Senator D’AMATO. That’s not the question that Senator Gramm
asked you. He asked you, and I refer you to the record, if you have
it there in front of you, “have you or any member of your staff had
any communications.” He didn’t say the question of substantive or
for you to make an evaluation. “Any communications with the
President, the First Lady, or any other representative, including
their legal counsel or any member of the White House staff con

cernving
Whitewater or the Madison Savings & Loan”; is that cor

rect.
Mr. ALTMAN. That’s——
Senator D’AMATO. You said one, and you referred to one meeting;
is that correct?
Mr. ALTMAN. I immediately said in response to Senator Gramm
that I’ve had one substantive contact.
Senator D’AMATO. Correct.
Mr. ALTMAN. And I proceeded to describe that one substantive
contact.
Senator D’AMATO. Let me refer you.
Mr. ALTMAN. Senator Gramm, as you know, then interrupted me,
properly so, and said tell me about the substance of your contact.
Senator D’AMATO. Let me ask you about this. Do you recall hav
ing a meeting with Ma gie Williams, the Chief of Staff for Mrs.
Clinton, a member of th

e

White House staff? You know Maggie
Williams?
Mr. ALTMAN. I certainly do.
Senator D’AMATO. Did you have a meeting in early January in
which you recorded in your diary, and I have the diary notes here,
or in slips of paper which you collected and wrote your thoughts.

I have one dated January 4
, 1994. “Diary” it says at the top of it.

It sa s, “on Whitewater Maggie told me that Hillary Clinton was
parafyzed by it. If we don’t solve this within the next 2 days, you
don’t have to worry about her schedule on Health Care.” Do you
recall this?
Mr. ALTMAN. To the best of my recollection, Senator, that was an
aside to me during a meeting on Health Care.
Senator D’AMATO. Then let me give you some more about it.
Mr. ALTMAN. I want to emphasize if I may, Senator.
Senator D’AMATO. Let me read the rest.
Mr. ALTMAN. That has nothing to do with the RTC investigation
of Madison.
Senator D’AMATO. We’re talking about—there’s no comment
about investi ation here. It “says any contact with the White
House, with ti

e

President, First Lady, or any of their representa
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tives, including their staff concerning Whitewater or the Madison
Savings & Loan.”
Mr. ALTMAN. Senator
Senator D’AMATO. Now let me finish. And here is Maggie Wil
liams telling you that on Whitewater, and you start off on
Whitewater, then you went on to say that Lloyd Bentsen went over
to see George. I take it that George is George Stephanopoulos?
Mr. ALTMAN. I believe so.
Senator D’AMATo. On Whitewater yesterday to urge “lancing the
boil” and I have him quoted here:
Maggie strongly indicated that the White House is trying to negotiate the scope

gf ta
e Independent Counsel with Janet Reno and they were having enormous dif

icu y.

Let me ask you, was that not about Whitewater?
Mr. ALTMAN. Senator, when I used the term “substantive”
Senator D’AMATo. Listen, please don’t tell me about “sub
stantive.” Was that about Whitewater? You are now telling us that
the onl contacts that you thought that Senator Gramm raised
were suiistantive? He said any contacts with the White House.
Let me finish.
You went on to say, “Hillary Clinton doesn’t want the Counsel
poking into 20 years of public life.” I submit to you that’s at least
one contact that you are aware of and that you certainly didn’t tell
us. And I have a whole number of these that I’m going to go
through with you as time permits, you see, because, I think-—
Mr. ALTMAN. May I respond to that?
Senator D’AMATo. —Given the fact that I told you the night be
fore, given the fact that the night before you spoke to Mr. Ickes on
the issue of recusal, and that whole issue centered around White
water. For you to suggest to this Committee that recusal had noth
ing to do with Whitewater is a-—would be a figment of somebody’s
imagination and would be at the very least disingenuous.

I see my time is up, but we’ll retum to these other meetings that
you never told us about.
Mr. ALTMAN. May I respond to that?
Senator KERRY. Mr. Chairman, he’s been asked a question. He
should be allowed to respond.
Senator D’AMATo. I see the red light is on, but go ahead.
Mr. ALTMAN. Senator D’Amato, I disagree, and I do so vehe
mently, with the premise of the question. I responded on Februa
24 that I had one substantive contact. That’s the way I respondeldi
And by that, I meant relating to the RTC investigation of Madison.
None of the conversations that you just enumerated had anything
to do with the RTC investigation of Madison, and I used the word
“substantive” for that purpose.
The CHAIRMAN. Well, I

Senator D’AMATo. I might point out, Mr. Chairman, that wasn’t
the question. The question Senator Gramm raised did not say “an
substantive communications.” It said “any communications with
the White House or with staff.”
Mr. ALTMAN. Senator D’Amato, Senator Gramm immediately
said, well then, give me the substance of the conversation.
Senator D’AMATo. That’s fine, because you indicated——
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Senator GRAMM. “Substance” means what was it about. It doesn’t
mean there’s a difference between substantive and substance.
Mr. ALTMAN. Senator, I used the terrn——
The CHAIRMAN. Well, there will be—and we’re going to stay here
as long as it takes to work

through
this so that every Senator is

satisfied on these issues and we wi l do that.
I think now before I yield to Senator Sarbanes—and most Mem
bers, I think all Members are back, this

might
be an appropriate

time to
glay
this videotape that will inclu e, I believe, this ex

change. o if we’re ready, why don’t we do that now and that will
refresh everybody as to what took place that day.
Senator DODD. Whose tape is this?
The CHAIRMAN. Senate tape.
Senator DODD. This was done at the request of the witness, Mr.
Altman.
The CHAIRMAN. And with my concurrence, I think it’s a very good
idea that we see it.
Senator DOMENICI. Mr. Chairman.
The CHAIRMAN. Yes.
Senator DOMENICI. Mr. Chairman, I don’t know how you would
decide this, but I want to raise a point. I have every confidence
that Mr. Altman should be—I mean every agreement that he
should be

replresented
by counsel, but I think the young man sit

tinghbehind
im keeps handing him papers. It seems to me he

oug t to identify himself and, perhaps, sit at the table as his coun
sel or, at least, we ought to know who is handing him notes for the
purpose of the hearing.
Mr. ALTMAN. Senator Domenici, I’d be delighted to identify these
gentlemen.
The CHAIRMAN. I agree, he ought to identify them. Who are they,
Mr. Altman?
Mr. ALTMAN. To

m
y
‘ right, Mr. John Kenney is a partner in the

law firm of
Simpson,

hacher & Bartlett in New York, representing
me. And to my eft, his associate, Mr. Paul Curnin.
Senator DODD. Why don’t you continue.
Mr. ALTMAN. Sitting next to Mr. Curnin is m wife, my beloved
wife, and sitting next to her is my good friend, HA. Bentsen. Next
to her, my friend, Cathy Sloan; my brother, Richard Altman; my
oldest friend, Jay McLaughlin; and the other gentlemen are not as
sociated with me. The used to want to be, but now they're not.
The CHAIRMAN. Looks to me like you still have a pretty good co
terie around you here. Can we go ahead and see the videotape?
[Videotape started.l
Senator GRAMM. I just have a simple question that I want to ask of most of the
members of the

lpanel,
and let me just read it.

Mr. Altman, want to ask ou first. Have you or any member of your staff had
any communication with the President, the First

Lady,
or
afiig
of their representa

tives, including their legal counsel, or any member 0 the ite House staff, con
cerning Whitewater or the Madison Savings & Loan?
Mr. ALTMAN. I’ve had one substantive contact with White House staff and I want
to tell you about it. -

Senator GRAMM. Let me, if I may, given that “yes,” I'd like to know what the sub
stance of the communication was, when it occurred, who initiated it, and what you
were asked to do.
Mr. ALTMAN. First of all, I initiated it. About 3 weeks ago, Jean Hanson, who is

Treasury's General Counsel, and I requested a meeting with Mr. Nussbaum—he’s
the White House Counsel. The purpose of that meeting was to describe the proce
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dural reasons for the-—pnooedural reasons for the then-impending
February

28 dead
line as far as the then-statute of limitations was concerned. I’m sure you now that
that statute of limitations has subsequently been retroactively reinstated for certain
types of civil claims.
And we

exlplained
the process which the RTC would follow in reaching a decision

before that ebruary 8 deadline; that it would be
exactg

identical to procedures
used in any other case, any other PIS case, and that the TC

fundamentally
would

come to a conclusion as to whether or not there existed the basis for a c aim or
whether there did not. And in the event that the basis for a claim existed, then it
would pursue either a tolling agreement--which is the equivalent of a voluntary ex
tension of the statute of limitations from the parties at interest, or it would file that
claim in court.
That was the whole conversation. I was asked one question. That question was
whether we intended to provide the same briefmg to attorneys for the parties at in
terest. I said I assume so.
I went back. Jean Hanson checked with the RTC General Counsel and the answer
was, in due course. I said fine. That was it. I have not had any contact with the
President of the United States or the First Lady on any matter like this.

[Videotape ended.]
The CHAIRMAN. There’s more coming here, just one moment.
[Videotape started.]
Senator D’AMATO. Mr. Chairman, I have to say to Mr. Altman that I would like
to go back to the question that Senator Gramm brought up and as it relates to any

meeting
with White House staff or counsel.

Mr. tman, I think you said that you and an official from Treasury sought out
Mr. Nussbaum. Is that correct?
Mr. ALTMAN. Yes, I did.
Senator D’AMATO. Could you tell us why? In other words, I have difficulty under
standing why it is you felt compelled to seek out the White House Counsel?
Mr. ALTMAN. Solely to ensure-—
Senator D’AMATO. Solely to——
Mr. ALTMAN.

Solely
to be sure that he understood the

leglal
and procedural frame

work within which t e RTC was
working.

If you recall, as said, at that time there
was a
Februaiiy

28 date that was the su ject of
majpr
attention in the Congress and

in the press. t’s not uncommon for meetings of t at type to take place and I de
scribe it as a “heads

nip,”
and a very stiff conversation.

Senator D’AMATO. “heads

u
lp
, in what connection would that “heads up” be?

Do ou mean that the statute of imitations was running?
Nll‘. ALTMAN. No, that

they
should be aware of the internal processes and the

types of criteria which the R C was going to be following in order to reach a deci
sion by February 28, I994.
Senator D’AMATO. Were any representatives of the President or Mrs. Clinton, or
any
legal
counsel, which I think would be appropriate, speaking to the counsel for

the R C
,

or people
handling

this particular matter? I mean, was there any legal
representation going on? Di you just call them? Did they have

anly
representatives

o
i gny counsel who may have been meeting with staff people, or ta king to staff peop e.

Mr. ALTMAN. I was accompanied by our General Counsel, Treasury General Coun
sel. Mr. Nussbaum had his assistant with him. And Mr. Ickes and Margaret Wil
liams were both at th%——
Senator D’AMATO. Oh, Ickes is in it, huh? Let me ask ou this. Prior to this meet
ing, was there any representation, was there any counsel: that was representing the
President’s interest or Mrs. Clinton’s interests, or anyone else that you were aware
of, as it relates to the matter that you went to brief them on?
Mr. ALTMAN. No. Not to my knowledge. Nor were there any subsequent conversa
tions.
Senator D’AMATO. Let me ask you, did anyone request this meeting?
Mr. ALTMAN. I requested the

meetinqaSenator D’AMATO. Was there any ot er meeting that may have been requested?
Mr. ALTMAN. No.
Senator D’AMATO. There was no other meeting that you were aware of that the
White House Counsel requested?
Mr. ALTMAN. No.
Senator D’AMATO. Or anyone else from the White House?
Mr. ALTMAN. No.
Senator D’AMATO. Mr. Ickes?
Mr. ALTMAN. I had no—I received no subsequent request for meetings.
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Senator D’AMATO. What about private counsel? Did private counsel—I fmd it hard
to believe that there was no private counsel. Are you

sayinf;
to me that there was

not even private counsel
meeting

with staff lawyers at some evel?
Mr. ALTMAN. Not to my know edge, Senator.

[Videotape ended.]
The CHAIRMAN. Let me just indicate there now needs to be a tape

change
There will be two more segments to review here and then

we’ll e finished with this viewing.
Senator GRAMM. Mr. Chairman, while

they're
doing that?

The CHAIRMAN. Go ahead with the tape, p ease.
[Videotape started.]
Senator BOND. Next, when did you become aware of the RTC recommendations
that further

criminalfprosecution
be taken against Madison?

Mr. ALTMAN. Last all. I was advised that the question of a referral to the Justice
De artment was under consideration at the RTC. And as other members of the RTC
staff will attest, I said that normal procedures with no deviation whatsoever should
be pursued, including chain of command procedures, in terms of reaching that con
clusion. I might tell you that typically decisions like that are made at the Regional
Office level, and it was in this case.
Senator BOND. Were you aware that the Regional Office had asked the National
Office to make a determination as to whether the Clintons’ name should be in the
new ex anded referral?
Mr. XLTMAN. No.
Senator BOND. You did not know they were asking for the National Office to make
a determination?
Mr. ALTMAN. No. I was simply informed that this issue was on the table, and my
reaction was—and I had only one conversation about it~that normal procedure
should be followed. That’s theW we’re going to handle this thing to the very end.
R'IS&nator

BOND. How was the ite House notified of the referra , was it from the

Mr. ALTMAN. They were not notified by the RTC, to the best of m knowledge.
Senator BOND. Nobody in

{par
agency, to your knowledge, advised {Vhite House

staff that this was going to e a major—-this could be a major soura: of concern?
Mr. ALTMAN. Not to my knowledge.

R1S€_nator
BOND. Ms. Ford, do you know if the White House was notified by the

Ms. FORD. No. We have had no involvement at the Oversight Board whatsoever.

[Videotape ended.]
Senator BOXER. Mr. Chairman, could you go back to the point
when she shook her head no.
The CHAIRMAN. I don’t mind doing that. I think we ought to see
the fourth piece here and then we can go back and do that. There
may be other requests, too.
Senator BOXER. Fair enough.
The CHAIRMAN. No, technically the way we were able to get this
material—it’s got to o back, you’ll see the final section.
[Videotape startedfi

C Senafior
DOMENICI. You and you counsel went up to talk to the White House

ounse .
Mr. ALTMAN. It wasn’t a substantive meeting.
Senator DOMENICI. Please—
Mr. ALTMAN. One substantive or meaningful contact.
Senator DOMENICI. I assume we’re not arguing there that you had-—-you’re not

suggesting
that
fiou
had more than one, are you?

r. ALTMAN. o, I'm just saying if
you
run into someone in the hall—did you see

that thing in the paper this morning? ’m not including that.
Senator DOMENICI. You said you were there to give a “heads up.” What I under
stand the situation to be for

average
folks, like a couple of them in my State that

were bordering
ufi
on the statute o limitations becoming a defense, they were pre

sented with a to ing agreement and if they didn’t sign it a suit was filed. So as
to

(I
io
ll

th
e statute, limitations. Is that a rather fair assessment of the way business

is one.
Mr. ALTMAN. I think I’d have to know the details of the matter, Senator.
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Senator DOMENICI. I guess what I'm wondering is, are we
getting

the right per
spective of

why
you did this? Did you go there because you, wante them to know

that, clearly, t ey might be asked to sign a tolling
agreement?

Or, to know that the
normal process was that the statute is

going
to to and that there is reasonable

grounds to
susgact

something, they mig t expect a lawsuit? Why else would you
give them “liea up”?
Mr. ALTMAN. The difference between this and a matter like the one you referred
to is that I had been receiving—-had begun to receive a lot of inquiries, includin
in writing from Congress, as to what procedures the RTC was going to follow. I
wanted to give them the same sense of those rocedures that I was givin Members
of Congress. I said to them nothing different than I’ve said to Members of Congress.
Senator DOMENICI. I understand that, but I ess what I'm getting at is there
must have been a reason for telling them that. gdngress was just saying “the stat
ute is going to run, what are you going to do.” So you went over there to tell them
we’re going to

apply
the same thing we do in any other case? That’s the “heads up”

you were giving t em?
Mr. ALTMAN. That’s right.
Senator DOMENICI. Was it serious

enough
that you wanted them to know because

there might be something that they wou d be confronted with that was untoward
as you applied your rules, like asking for a

tolling
agreement or filing a lawsuit?

Mr. ALTMAN. Again, the essence of what we sai was that the statute of limita
tions which then applied was scheduled to expire on February 28, 1994. The RTC
was
goingqto

make every effort to make a decision by that date. It could fundamen
tally reac one only of two decisions: That there was a basis for a claim, or there
was not. If there was a basis for a claim, then we would either seek a tolling -

ment to permit more discovery and more preparation, or we would file that claim
in court.
Senator DOMENICI. Well, the passage of the statute of limitations extension elimi
nates that problem, as you have already indicated. I guess, Mr. Chairman, I’m hav
ing a little difficulty with the explanation. One wa of looking at it was that it was
not a very meaningful or important meeting; that he was just doing this so that he
would be able to tell Congress he had told them he’s

going
to treat them the same

way as others. I don’t think a man-—I know you fairly wel , I don’t think you would
be going over there to 'ust be able to send this letter to Senator D’Amato that says
I
ha\ie
told the White House that they’re going to be treated the same way as other

peo e.
LIL ALTMAN. Senator, I did not know whether they knew of such procedures
which, as I say, I was then communicating to Members of Congress. It just seemed
to me a little odd to explain to a Member of

Congress
that we’re going to following

X, Y, Z procedures and not have them ever be ma e aware of what those were.

[Videotape ended]
The CHAIRMAN. That constitutes the four segments that fall into
this area.
Senator SARBANES. Could we see the first? 1 think others were
interested as well, the first section of that segment, the answer to
the Bond question.
Senator BOXER. I thought it was the third tape.
The CHAIRMAN. I think it’s the third segment that was raised be
fore. Is there an objection to doing that, running that segment
again? All right. Run the third segment a second time if you would.
[Videotape started.]
Mr. ALTMAN. A list of the documents.
Senator BOND. Is that the latest version?

M
lr
. ALTMAN. This is just a list of what the documents are. There are 6,500 in

tota .
Senator BOND. If you could make one available for the record, we’d like to have
that. I a preciate it. Next, when did you become aware of the RTC recommendations
that furtfier criminal rosecution be taken against Madison?
Mr. ALTMAN. Last (£11, I was advised that the question of a referral to the Justice
Department was under consideration at the RTC. And as other members of the RTC
staff will attest, I said that normal procedures with no deviation whatsoever should
be pursued, including chain of command procedures, in terms of

reaching
that con

clusion. I might tell you that typically decisions like that are made at t e regional
office level and it was in this case.
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Senator BOND. Were you aware that the regional office had asked the national
office to make a determination as to whether the Clintons’ name should be in the
new
erdlplanded

referral‘?
Mr. TMAN. No.
Senator BOND. You did not know that they were asking for the national office to
make a d termination on that?C

Mr. ALTMAN. No, I was simply informed that this issue was on the table and my
reaction was I had only one conversation about it, that normal procedure should be
followed. That’s the way we’re

gpaing
to handle this

thinig
to the very end.

Senator
BOND. How was the hite House notified o the referral? Is it from your

8. CBC . ‘

8Mr.yALTMAN. The were not notified by the RTC to the best of m knowledge.
Senator BOND. Nbbody, nobody in your agency to your knowffedge advised the
White House staff that this was going to be a major—this could be a major source
of concern.
Mr. ALTMAN. Not to my knowledge.

R1S(epator
BOND. Ms. Ford, do you know if the White House was notified by the

Ms. FORD. No, we have had no involvement at the Oversight Board whatsoever.

[Videotape ended.]
The CHAIRMAN. The next person in order of question. We may all
have questions here.
Senator Sarbanes.
Mr. ALTMAN. Mr. Chairman, may I thank you for showing that.
I appreciate that very much.
The CHAIRMAN. I think it was necessary to show it. I think we
would have shown it even if you hadn’t asked, we had a mutual
interest in seeing it

,

but I think that’s important for us to put that
up front here.
Senator SARBANES. Thank you very much, Mr. Chairman.
Mr. Altman, I’d like to direct you to page 8 of your statement.You were workin from a reading copy, weren’t you.
Mr. ALTMAN. Ifiave it, Senator.
Senator SARBANES. From the Committee. At the bottom of the
page, you say, “then she and I had lunch together afterwards,”
meaning Jean Hanson; is that correct?
Mr. ALTMAN. Yes, sir.
Senator SARBANES. Do you mean together after the hearing?
Mr. ALTMAN. After the testimony, which was very lengthy a
group of those who had helped me on it

,

several came to my office
and I provided sandwiches to everybody and Jean was there.
Senator SARBANES. This was back at the Treasury?
Mr. ALTMAN. Yes, sir.
Senator SARBANES. Did she say anything to you at that meeting
about the testimony you had just given?

lMr.
ALTMAN. No, sir, she did not. Nor, may I add, did anyone

e se.
Senator SARBANES. Did you go back to the Treasury together
with Ms. Hanson?
Mr. ALTMAN. I don’t recall, Senator. I don’t remember whether
we did or we didn’t return together.
Senator SARBANES. When you responded to Senator Bond in that
question we just saw, he asked you how was the White House noti
fied of the referral. We now know the White House was notified of
the referral by Jean Hanson; is that correct?
Mr. ALTMAN. That’s my understanding.
Senator SARBANES. Now, you said to him, in responding to that
question, “not notified by the RTC to the best of my knowledge.”
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Mr. ALTMAN. Yes, sir, I did.
Senator SARBANES. Jean Hanson is not part of the RTC is she?
Mr. ALTMAN. No, sir.
Senator SARBANES. So if that answer was correct, but it did not
cover Jean Hanson notifying the White House, is that the case?
Mr. ALTMAN. That certainl can be interpreted that way, yes, sir.
Senator SARBANES. And when you carefully said “not notified by
the RTC to the best of my knowledge,” were you excluding out noti
fication by the Treasury people?
Mr. ALTMAN. I can’t recall what was precisely in my mind, but
I wasn’t aware of any notification of any kind to the White House
on the criminal referral at that time.
Senator SARBANES. Well now——
Mr. ALTMAN. Or any meetin , I guess I should say.
Senator SARBANES. You saig last fall I was advised that a refer
ral was about to be made, didn’t you, in that segment?
Mr. ALTMAN. Yes, sir, I was advised.
Senator SARBANES. And then what happened with that advice,
who advised you?
Mr. ALTMAN. Either Mr. Roelle or Ms. Hanson or both.
Senator SARBANES. Now, Ms. Hanson was very explicit in testify
ing that she went to Nussbaum—told Nussbaum on the basis of a
directive from you. Are you aware of that testimony?
Mr. ALTMAN. I am, sir, and I just disagree with her recollection.
Senator SARBANES. And you responded to Senator

Riegle
earlier,

as I understand it, not that you couldn’t recollect—in ot er words,
we don’t have a situation in which Ms. Hanson says this is what
happened and ou’re saying, well, I don’t remember whether that’s
what happenedy or not. You now are telling us that your recollection

is different from hers and contradicts hers; is that correct?
Mr. ALTMAN. Yes, sir. Moreover, I just don’t understand why she
would have signed off on my letter to Senator Riegle explaining
that I had just learned of the two fall meetings if she didn’t agree
with my-with that statement.
Senator SARBANES. Now, is this the letter of March 2?
Mr. ALTMAN. Yes, sir.
Senator SARBANES. On what basis—let me accept your version of
this for the moment, for the purpose of these questions. On what
basis would Ms. Hanson go to Nussbaum and advise him of these
referrals?
Mr. ALTMAN. I don’t know, Senator, but let us

kgeg
in mind that

if it related to a press leak or a press inquiry, the ice of Govern
ment Ethics has said there is nothing inappropriate in it.
Senator SARBANES. Well, now you’re the head of the RTC or you
were at the time; is that correct?
Mr. ALTMAN. Yes, sir.
Senator SARBANES. What would have been your reaction if RTC
employees had gone to the White'House to alert them about these
referrals?
Mr. ALTMAN. M understanding, Senator, is that the purpose of
the meeting or th
e

communication was not to alert the White
House in detail about the referrals, but to alert the White
House———
Senator SARBANES. Let’s strike the words “in detail.”
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Mr. ALTMAN. As I say, my understanding is that the purpose of

thekcommunication
was to alert the White House to an impending

ea .
Senator SARBANES. If employees of the RTC had done that, Mr.
Roelle, the

regional
person, what would have been your reaction to

that? Would t at have been an appropriate thin to do?
Mr. ALTMAN. I think if an RTC employee mi advised of an im
pending

(press
leak, that’s something I could imagine happening, I

could un erstand happening.
Senator SARBANES. It’s

your
view that it would have been proper

for an RTC employee to ave gone to Nussbaum to tell him that
these criminal referrals had been made to the Justice Department?
Mr. ALTMAN. No, sir, I would not have favored, not have thought
sensible a communication for the sole purpose of advising the
White House of the status of a criminal referral. No, sir, thats not
what I understand happened.
Senator SARBANES. What

happened,
they were advised because

there was going to be a press eak and in the course of hearing
about the press leak they learned about the criminal referral.
Mr. ALTMAN. Senator Sarbanes-—
Senator SARBANES. Would you have sanctioned or regarded as
proper or appropriate conduct for an RTC employee to have gone
to Nussbaum and advised him of this matter-—
Mr. ALTMAN. Senator:
Senator SARBANES. --particularly without telling you?
Mr. ALTMAN. Senator, I wouldnt have thought it appropriate to
advise the White House

solely
for the purpose of communicating to

them information on crimina referrals, no, sir, I would not. That’s
not my understanding, however, of what happened, although I was
not there.
Senator SARBANES. Would

{on
have regarded it-—let’s accept your

version of the purpose of t e conversation. Would you have re
garded it as appropriate for an RTC employee to have done that
without your knowledge?
Mr. ALTMAN. Senator, I can imagine that the RTC Public Affairs
Office, for instance, would have contacted White House Public Af
fairs to alert them of an impending story.
The CHAIRMAN. Senator Sarbanes, could I interrupt based on
time to try to extend your time.
Senator D’Amato has made a

sugggstion
and I advise all Com

mittee Members we’ve been going wit 7-minute segments. Senator
D’Amato has recommended to me that as of now we shift to 10
minute periods so we don’t have as many break-ups in the ques

tioning,
and therefore, if that’s agreeable, we’ll do that now and I’ll

exten Senator Sarbanes by the 3 additional minutes and then
from this point on, we’ll go in 10-minute segments.
Senator MOSELEY-BRAUN. Mr. Chairman, I agree with that and
I wonder then if you’ll be sharp with the gavel?
The CHAIRMAN. I’ve been trying to be without being rude to peo
ple, so we’ll go in that fashion, and Senator Sarbanes is to be recog
nized for 3 additional minutes. We’ll now have 10-minute question
in periods from this point on.
Senator SARBANES. You think it would have been proper or ap
propriate for the Public Affairs Officer of the RTC to bring to the
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White House’s attention for the first time that these criminal refer
rals have been made to the Justice Department?
Mr. ALTMAN. Senator, that’s not my understandin of what hap
pened.

Again,
I wasn’t there. My understanding of wiat happened,

and I un erstand this has been confirmed in the depositions, for in
stance, which the Office of Government Ethics took, the purpose of
the communication was to alert the White House of an impending
press leak. We also know
Senator SARBANES. But in the course of alerting them, you can’t
divorce, even if I accept that the purpose was alerting them of the
press leak, the fact that that alert brought to their attention the
criminal referrals?
Mr. ALTMAN. Senator, we have the report of the Ofiice of Govern
ment Ethics, as you know. Very thorough report, it’s an independ
ent a ency. It’s not part of the Clinton Administration and it con
cludes that those contacts were appropriate.
Senator SARBANES. Mr. Altman, it’s possible not to do something
illegal, not to do something unethical, and yet to do something that
reflects very bad judgment, is it not?
Mr. ALTMAN. Yes, it is Senator, and a number of eople have
said, Mr. Cutler, Secretary Bentsen, that in hindsight it would
have been better had those contacts not occurred.
Senator SARBANES. On what basis was Ms. Hanson involved in
these RTC matters in any event? I mean you were wearing two
hats, you were Deputy Secretary of the Treasury and the CEO of
the RTC. Now on what basis was she brought into these matters?
Mr. ALTMAN. Senator, I was relying on a number of Treasury
staff as my predecessor, Mr. Robson, did to help me with RTC mat
ters. I was able to give very little time to the RTC. Two senior staff
meetin s a week lasted about 11/2 hours each, and I needed help.
I askeg a number of Treasury staff, Frank Newman, Under Sec
retary for Domestic Finance, Mike Levy, Assistant Secretary for
Legislative Affairs, and others including Jean Hanson to help me
out.
Senator SARBANES. Ms. Hanson says she would not have gone on
her own to Nussbaum to tell him about these criminal referrals,
that that is

something
she would not have done of her own volition,

a
}
1
1
1
d

oshe
did it

,

there ore, at your behest. What’s your response to

t at.
Mr. ALTMAN. I don’t recollect that, Senator, I don’t think I would
have tasked Ms. Hanson to do that.
Senator SARBANES. Let’s strike the word “tasked.” Maybe
that’s—I mean I’m listening very carefully to your answer.
Mr. ALTMAN. That’s her word.
Senator SARBANES. I understand that. Let’s try some other
words. Did you do anything or make any indication to Ms. Hanson

that sh
)e should bring this information to the attention of the White

ouse.
Mr. ALTMAN. Senator, I don’t believe that I did. I can’t say, of
course, what she may have inferred. I don’t believe that I did.
Senator SARBANES. What did you do on the basis of which she
might have inferred, I think that s the word you just used, that she
might have inferred that she should go to Nussbaum with this in
formation?
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Mr. ALTMAN. I don’t believe I did anything, Senator. All I’m say

ingis
that she could have perhaps misunderstood.
enator SARBANES. What would she have misunderstood?
Mr. ALTMAN. Senator, m response is that I don’t recall taskin
her to do it

, I think I woufd have remembered if I had done it.f
have a lot of respect for Jean Hanson, we’re friends and we’re col
leagues and I hope we’re going to remain so. I’m simply saying that
she may have misunderstood.
Senator SARBANES. Well, I'm trying to-——
Mr. ALTMAN. For example, Senator, I saw a transcript of a depo
sition she gave. And if I have it ii ht, she was asked whether I in
structed her to go to the White I-fouse. She said, I can’t recall. It

was my sense that he may have wanted me to. Then she was asked
a second time, did he or did he not instruct you to go to the White
House and as I recall the deposition, doing m best to recall it, she
said, I can’t recall, it was my impression. S

b

she hasn't said, at

leslilst
in those responses, he asked me to go. She’s saying I can’t re

ca .
The CHAIRMAN. We’ve got to stop there in the interest of time.

I know you are right in the middle of this and I think it’s very im

portant
and I trust that there will be an opportunity to finish that

ine of
questioning

to your satisfaction, Senator Sarbanes.
Let me now cal on Senator Gramm.
Senator GRAMM. Could I ask a very quick question?
How did you see her deposition?
Mr. ALTMAN. I believe—and I may want to double-check this,
Senator--but I believe we were permitted to—
Senator GRAMM. Ours are confidential.
Mr. ALTMAN. I didn’t see yours.
Senator GRAMM. How did you see hers?
Mr. ALTMAN. I have seen the Ins ector General’s depositions
which have been made public now. I Selieve I’m correct on that. I
want to reserve that that’s the best of my belief.
Senator GRAMM. I

mag
come back to that. But I want to go back

and try to nail down t is whole question of the veracity of your
statement before this Committee, because I think when you et
down to the bottom line, that’s the major reason you’re here. ft

’s

going to take me a minute, but I want to go through it because
what is happening in

going
back and forth, part of our 5-minute

rule, unless we look at al this together we lose continuity, so I

want to read you several questions, your answers, and then refer
to the facts as we now know them.
On February 24, as we all know, you were asked before this
Committee by me:
Have you or any member of your staff had any communication with the President,
the First Lady, or any of their representatives, including their legal counsel, or any

rglieligber,
of their White House staff, concerning Whitewater or the Madison Savings

811.

I then asked, as a follow-up to that:

I would like to know what the substance of the communication was, when it oc
curred, who initiated it
,

and what you were asked to do.
You said two things in response to that. You said, “I have had
one substantive contact.”
Now I think, in his diary, your Chief of Staff was referrin to
that when he talks about your graceful duck of the question. You
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said, “I’ve had one substantive contact,” and that the sole purpose
of that contact was to talk about the statute of limitations. It was
the whole conversation, you said. It was the sole purpose.
Then Senator Domenici asked you a question, and you

go
back

to what Mr. Steiner calls in his diary, I think, this “ acefu duck.”
You say, “one substantive or meaningful contact,” angrthen Senator
Domenici says, “well, I assume we’re not arguing there that you
had—you are not s gesting that you had more than one, are you?”
Obviously, more ‘than one “contact.” You then, Mr. Altman, say,
“no.” You say, “No. I am just sayin that if you run into someone
in the hall, if you see that thin in ti

e

paper this morning, I’m not
including that.” Now that’s wiat you said. And Mr. Domenici’s
question broke through this graceful duck. You said, “No. I’ve had
onl one contact.”

W
e

now know—and, in fact, the question was about your staff
and you. We now know that there were over 40 contacts that we
have verified. We now know that you made four of those contacts
personally. We now know that the sole subject matter was not the
issue of statute of limitations. In fact we know, and I have reason
to believe as I’ll raise in another question, that the real objective
of the meeting was the whole recusal issue. But we know it was
at the very least a major subject discussed, and we have that now
from 5 or 6 sources.
Here is my question: You were asked point blank—first of all,
you were asked a question which you didn’t answer. You chan ed
the question. The graceful dodge. You were asked in detail what
happened. Then, when it became Senator Domenici’s turn, he posed
the question point blank, “ ou are not saying that there has been
more than one contact,” and, you say “no.” We now know there were
40 contacts. We now know 4

, at least 4 of them, you were engaged
in yourself, and we know that other subject matter was discussed.
Now how do you reconcile that?
Mr. ALTMAN. Senator, as I said in my statement, I had one sub
stantive contact on the case, and I used the term “substantive” as
to relate to the RTC investigation of Madison, and that I believe
was true then and that I believe is true today.
Senator GRAMM. It wasn’t the question then and it isn’t the ques
tion now. The question then and the uestion now was contacts,
and, in fact, Senator Domenici noted that you keep saying, “sub
stantive.” “You’re not saying you had more than one contact are
you, Mr. Altman,” and you say, “no.”
Mr. ALTMAN. Senator, my response to Senator Domenici, I be
lieve, clearly indicates that there may have been other contacts,
clearly indicates that.
Senator GRAMM. How does it indicate it, you say, “no”?
Mr. ALTMAN. Because I say I’m not counting these other contacts.
Senator GRAMM. And these other contacts were passing some
body in the hall. Let me ask you a question. February 2 was the
one contact you disclosed to us. The day after this one contact you
had this one substantive contact you had was February 3

. You go
to the White House. Ms. Hanson is out having lunch with some
body, and you beep her and tell her to hurry down to the White
House. She gets up, leaves her dessert, and scurries down to the
White House. She gets there, you’re done, but Mr. Ickes is there,
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and he says to Ms. Hanson, how many people have you told about
Altman thinking about recusing himself, and he in essence—and
then he says to her it’s a good thing—let me be sure I have the
language right. Ickes says to Hanson, how many people know that
she recommended you recuse yourself and refers to the fact that it’s
good there were only a few of them.
Now you were at that meeting. You pull her out of her lunch to
come there. They say to her it’s a good thing that she’s told only
a few people that you’re thinking about recusing yourself. This hap
pened the next da and you say this is not substantive?
Mr. ALTMAN. S)enator, when I used the word “substantive” I
meant in relation to the RTC investigation of Madison. So you may
disagree?
Senator GRAMM. Let me

{lust
stop you right there. Is not the

recusal related to the fact t at you are a fi'1end of the President
of the United States and that these referrals refer to him, isn’t that
what the recusal is all about?
Mr. ALTMAN. Senator, recusal had nothing to do whatsoever with
the RTC investigation of Madison. Whether I recused myself or I
did not recuse myself would have no bearing on that.
Senator GRAMM.

Wvllig
would you recuse ourself if it weren't for

conflict of interest? y else would you do it? Is it not that the
whole discussion about recusal came originally from the Congress
back in January, wasn’t that whole discussion about the fact that
you are an FOB, Friend of Bill? As we get further into this I’m

gping
to go back and discuss what

theg
were saying at the White

ouse about who were they
lgoing

to e left with if you recused
yourself, that this is a toug prosecutor. Was that not a sub
stantive meeting? Not that it matters, because you made up your
own question.
But the point is, not only didn’t ou answer my question, not
only didn’t you tell the truth,

you
dicIh’t tell the truth on the ques“

tion you made up, because t e February 3 meeting was a sub
stantive meeting, was it not, Mr. Altman?
Mr. ALTMAN. Senator, I told the truth. I testified truthfully be
fore this Committee. Members of this Committee, some of them at
least, have known me for quite a few years. I might have made
mistakes and I may have done things wrong, but Ive never come
before the Congress and not done my very best to answer forth
rightly and honestly and I did that that da .
Senator GRAMM. Mr. Altman, may I go back. I didn’t know you,
and I asked ou this question, and you said—you made up a ques
tion, you did}n’t answer my question. And then Senator Domenici
followed up and asked you the

%ate
closing question, and you said

one meeting, and we now know t ere were 40, or 40 contacts.
But I’m asking you now about February 3, using your definition.
You pull the Treasury General Counsel out of a lunch. She runs
down to the White House to have the

meeting;
and she’s told that

it’s a good thing only a few people know that s e recommended you
recuse ourself. What was that meeting about?
Mr. Senator, when I answered your question I did my
best to answer it. I thought what the Committee was interested in
was whether we had imparted,

impropeilry,
information to the

White House on the RTC investigation of adison and that’s how
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I answered the question. The meeting you referred to had nothing
to do with the RTC investigation of Madison.
Senator GRAMM. I asked you, my question was, have you or any
member of your staff had contact with the White House concerning
Whitewater or Madison? Why were you debating recusal? Because
in the Congress there was pressure that you do it because of your
contacts with the President; is that not right?
Mr. ALTMAN. I’m not sure what the question is, Senator.
Senator GRAMM. The question is, why all this 22 days of agony,
according to your Chief of Staff in his diary, why all this agony
about recusal? It seems to me the obvious answer is the conflict of
interest between you being a close friend of the President’s and you
overseeing a criminal investigation which had referred to him.
Mr. ALTMAN. First of all, Senator, I had no role of any kind in
this investigation or any other investigation. I had no such role at
any time that I was at the RTC. No role whatsoever in any inves
tigation. I believe Mr. Roelle and Mr. Ryan or others confirmed
that in testimony before you. That’s first.
Senator GRAMM. You were not head of the RTC?
Mr. ALTMAN. Senator, I had no role at any time in any investiga
tion, and I believe they confirmed that.
Senator GRAMM. Why were you considering recusing yourself?
Mr. ALTMAN. I think I did the right thing on recusal.
Senator GRAMM. I agree—you should have done it 22 days soon
er, but the point is why did you do it?
Senator M0sELEY-BRAUN. Mr. Chairman, the time is up. We’ve
got to move.
The CHAIRMAN. I understand, but we’ve gone now to the 10
minute time periods and that’s run. I think rather than have him
squeeze a response in there, you’re probably better off having a sec
ond round and getting at it.
I want to say one thing before I yield to Senator Dodd. You men
tioned our speaking, you and I, speaking to me as Chairman after
you appeared before the Committee on the date in question.
Mr. ALTMAN. Yes, sir.
The CHAIRMAN. I’m sure you’ll recall the fact that I, at the time,
offered you an opportunity if you wanted to take it to come back
to the Committee in the days immediately following, that I would
convene a meeting of the hearing—hearing meeting for the chance
for you to go ahead and amplify to whatever extent that you felt
you might need to do so. Do you recall that?
Mr. ALTMAN. Yes, sir, and as you know, I was seriously consider
ing it.
The CHAIRMAN. Right. I just want that on the record that we did
have that conversation and I did make that offer to you and
Mr. ALTMAN. You did make that offer and if I recall properly
and you please correct me if I don’t—I think that I said to you that
I thought it would be a good idea and I’d like to do it.
The CHAIRMAN. And here you are.
Mr. ALTMAN. Yes, sir, here I am.
The CHAIRMAN. All right, Senator Dodd.
Senator DODD. Thank you very much, Mr. Chairman.
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First of all, Mr. Altman, let the record reflect, and I think it
should, you have served in two Administrations and done so, in my
view, with great distinction——
Mr. ALTMAN. Thank you.
Senator DODD. —In the past, and have come back to Govern
ment, and as pointed out earlier worked, on some of the testiest is
sues that have been before this Congress in the last 20 years, the
Chrysler issue and New York. Whatever else we may go into here,
I think it’s important for people who may not know you, for people
who have been in Government and have had the opportunity to
work with you, my experience is that you’ve been extremely forth
right and an honest public servant and I’d like, at least, from this
Senator’s perspective to include that in the record.
Mr. ALTMAN. Thank you. May I just say this: I don’t know if the
Committee agrees with me or not, the reason I wanted the tape to
be shown I may not have answered in the best fashion, but I don’t
think that tape shows someone who’s up here trying to conceal in
formation.
Senator DODD. I want to go right to that tape. I think all of us
were watching and I thought I had the page right in front of me
and now I don’t. But if I’m not incorrect, its during the sequence
of Senator Bond’s questions to you—is it on page 69, I apologize,
yes, here it is—it’s during the sequence of Senator Bond’s questions
to you where Senator Bond says, “nobody in your agency to your
knowledge advised the White House staff that this is going to be
a major, this could be a major source of concern.” Mr. Altman. “Not
to my knowledge?” "

Then you can hear Senator Bond’s voice asking the next ques
tion. “Ms. Ford, do ou know if the White House was notified by
the RTC?” Ms. Ford?’ “No, we’ve had no involvement at the Over

sight
Board whatsoever.” It’s at that moment at least visually as

I ooked at it, and my colleagues can correct me if I'm wrong, that
you appeared to turn to Ms. Hanson and ask a question or some
communication there.
Mr. ALTMAN. I believe I turned to Ms. Hanson and asked her if
my answer was correct and I believe she said it was. I think the
tape rather clearly-—
Senator DODD. She shook her head negatively as I saw it. Could
you have framed?
Mr. ALTMAN. I think I answered wrong. If you look precisely at
the tape, I said there wasn’t any such contact, was there, and she
goes no.
Senator DODD. She clearly shook her head no, but that’s the
juncture and that’s the question you were asked at that moment
in the tape or words that elicited the negative response as far as
any context.
Mr. ALTMAN. Yes sir.
Senator DODD. The first meeting was on September 29 as I un
derstand it. We now know—
Mr. ALTMAN. Yes, sir.
Senator DODD. —As a result of Ms. Hanson’s testimony, that
meeting was primarily to discuss the Waco incident at the White
House; is that correct?
Mr. ALTMAN. That’s my understanding, Senator.
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Senator DODD. That it was at the end of that meeting that Ms.
Hanson approached Bernie Nussbaum and informed him of the
criminal referrals; is that your understanding?
Mr. ALTMAN. That’s my understanding, Senator.
Senator DODD. It is your further testimony today that you did
not know about that even as late as February 24?
Mr. ALTMAN. Yes, Senator, when I was asked by Senator Bond,
I answered truthfully.
Senator DODD. OK. I’m going to introduce into the record and
ask Mr. Altman to look at it and that is a memorandum to you
from Jean Hanson, subject the Rose Law Firm. While this is being
put in front of you, the memo says, Steve Katsanos has talked with
Sue Schmit, see attached, and an Early Bird was attached to this
thing. The memo goes on further, the second paragraph, “I have
spoken with the Secretary and also with Bernie Nussbaum and
Cliff Sloan.” Third paragraph, “I have asked Bill Roelle to keep me
informed. Is there anything else you think we should be doing?”
Now, Ms. Hanson yesterday in her testimony before us was un
clear as to whether or not she had told you about this meeting. She
couldn’t remember. But she relied upon this memo that she
claimed she did send on the 30th. She didn’t recall the memo, ex
cuse me, but believes that as a result of going through her files
that this is something she would have sent. I think that was her
testimony. Do you recall getting this memo?
Mr. ALTMAN. I don’t recall precisely getting it

,

Senator, but I'm
glad ou asked because I think there’s been a big misunderstand
ing about this memo. What is this memo attached to? This memo
is attached to something called the RTC Early Bird.
Senator DODD. That’s correct.
Mr. ALTMAN. What is the RTC Early Bird? The RTC Early Bird

is a compendium of stories which the press may be working on.
And included here———
Senator BOXER. What did you say?
Mr. ALTMAN. A compendium of stories, Senator Boxer, which the
press may be working on. That’s what the Early Bird is and that’s
all it is. And here there is a reference to a possible story on the
Rose Law Firm. So Ms. Hanson’s cover memo says, in effect, I’ve
spoken with the Secretary and others about a possible story that
may be brewing on the Rose Law Firm. That doesn’t confirm any
meetings in the fall about criminal referrals.
Senator DODD. It does mention in that third bullet, if you read
the entire paragraph, it says, “the Rose Law Firm’s alleged undis
closed conflicts of interest and integral RTC sources suggests that
multiple referrals to the Justice Department link the firm’s mem
bers, friends, and loans to the insolvent S&L’s are being pursued
by The Washington Post and the Associated Press.”
Mr. ALTMAN. This says The Washington Post and the Associated
Press may be pursuing a story on that subject. It doesn’t say that
I’ve communicated a detail of criminal referrals to the White
House. This is a compendium of stories the press may be working
on, that’s all this is. That’s all the Early Bird has ever been.
Senator DODD. Your testimony today is that you don’t have any
recollection of this memorandum?
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Mr. ALTMAN. I don’t have a precise recollection of it, but I have
a very clear recollection of the Early Bird and what it is. As I say,
this is a list of stories the press may be working on. That’s all that
it is. The word “Madison” doesn’t appear in here.
Senator DODD. Well, “criminal referrals” does.
Mr. ALTMAN. I just think that if someone sends a list of stories
the press may be working on, that’s a heck of a lot different than

saying,
gee, this confirms that I advised the White House on the

su ject of the-criminal referrals. I don’t see any connection almost
at all with them, between the two.
Senator DODD. Well, I understand your interpretation of this,
but—and I appreciate that, but I think it’s also important to estab
lish for the record that whether or not Ms. Hanson thought this
was something other than just a Rose Law Firm story or referring
to criminal referrals, your testimony is you don’t have any—you
don’t recall receiving this memo.
Mr. ALTMAN. That’s number one, but I also have, as I say, a close
familiarity with the Earl Bird, and I just don’t think that this
memorandum confirms what several have suggested that it does
confirm, not at all.
Senator DODD. Let me move on because time does flee along
here. First of all, yesterday Ms. Kulka was asked on numerous oc
casions, about whether or not you told her that she would be, in
effect, in charge of these matters. I recall her saying that, in fact,
occurred. I’m satisfied that was the case.
We’re going to have Mr. Ickes before this Committee and I gath
er that Mr. Ickes has stated that you told him and others in the
meeting on February 2 that the statute of limitations was going to
present a problem for the RTC and, in fact, communicated that in
formation to the First Family, as I understand it.
So I want to go over the meeting that you had on February 1
with Ms. Kulka. I gather that it was a meeting with Ms. Kulka,
yourself, and Jean Hanson to discuss the statute of limitations on
February 1; is that correct?
Mr. ALTMAN. I believe so, Senator, yes.
Senator DODD. Did Ellen Kulka tell you that the RTC would
have enough information to file claims by the 28th of February
even though its investigation may not be entirely completed?
Mr. ALTMAN. I don’t recall that. What I recall is Ms. Kulka say
ing that by the 28th the RTC would make its decision, and I be
lieve that’s what thei
Senator DODD. My colleagues, please, I can’t hear.
Mr. ALTMAN. I believe what I do recall them saying is that by
the 28th the RTC would make its decision, and I believe before this
Committee yesterday she did confirm that. The notion that we con
veyed the information on February 2 that you referred to is cat
egorically false.

'

Senator DODD. Do you recall what she did tell you, rather than
go thro h a series of questions here about that. At this point we
alreadyuiad a significant debate goin on in the Senate about
whether or not to extend the statute o
fg

limitations. Our colleague
from New York was certainly

reminding
all of us each day as the

calendar went by that we were getting c oser.
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Was there some implication that because the Senate or the Con
gress might extend the statute of limitations that it wouldn’t pose
a problem, or even if we didn’t extend the statute, that the prob
lem, would not exist?
Mr. ALTMAN. I recall Ms. Kulka saying that she would make her
decision by February 28. I don’t recall any discussion about the
prospects.
Senator DODD. There was no problem about having an adequate
amount of information and the whole question of section 11, the
fear of a decision that would impact the RTC’s not bringing a case
that was backed up by adequate evidence.
Mr. ALTMAN. She said she would make her decision by the 28th,
and as ou know, the RTC has options to preserve its basis. It can
file a cfaim in court to preserve it’s basis or it can seek a tolling
agreement, but I was never told somehow that there wouldn’t be
enough time to complete the investigation and that would somehow
lead to a lapse of the statute of limitations deadline. I was never
told anything at all like that.
Senator DODD. You had some talking points—
Senator SASSER. Mr. Chairman, could Mr. Altman pull that
microphone a little closer. I’m havin trouble hearing.
The CHAIRMAN. That would be hspful, and also time has run if
you’d like to finish that out Senator Dodd.
Senator DODD. I’ll ask the Chairman that Mr. Altman be 'ven
a copy of this—the final version of the talking points. The finaflbul
let on the final version of the talking points for that meeting does
talk about the decision that you’d made to recuse yourself from the
decisionmaking process.
I want you to come back and respond to my question, and I think
a question Senator Gramm asked, that when a question was asked
on February 24, was that the sole purpose-—I don’t have the record
right in front of me, but the language was “sole purpose” of that
February 2 meeting. Now I understand your argument earlier of
the difference between recusal and Madison, but the question from
one of my colleagues on the other side did not reference the Madi
son or recusal, but asked the sole purpose of the February 2 meet
ing, and this talking point seems to indicate the recusal is on there.
I wonder how you’d respond to that?
Mr. ALTMAN. May I respond now?
The CHAIRMAN. I think you should and then we’ll rotate.
Mr. ALTMAN. First of all, when I called Mr. McLarty to set up
the meeting, I told him the purpose of the meeting was to discuss
the generic procedures that the RTC would be following in connec
tion with that statute of limitations situation, same ones that it
would follow o_n any statute of limitations situation. I didn’t men
tion recusal. My recollection is, and I’ve testified to this effect, I’ve
testified under oath, and I'm testifying under oath here today, that
this final point was added by Ms. Hanson of her own volition out
of a perfectl well intentioned sense, which was to prod me to do
it. But I dici'n’t instruct that this be added to the talking points.
She did it. The purpose of the meeting was not—was the generic
procedures discussion.
Senator DODD. Well, there will be more questions about it, but
my time has expired.
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The CHAIRMAN. I do not think it is fair to leave the inference,
however, that the recusal was not discussed at the meeting. It was
discussed at the meeting.
Mr. ALTMAN. Yes, sir, it was.
The CHAIRMAN. We’ll come back to that.
Senator Bond.
Senator BOND. Thank you, Mr. Chairman. A

When I made m opening comments here on Friday, I chose my
words very carefully because I wanted to make it clear that truth
fulness is the coin of the realm around here and when you come
up to testify before this Committee or any Committee of Congress,
you have to be truthful. We heard some interesting statements yes
terday about why Ms. Hanson felt unable to relay the truth to this
Committee after our testimony on Februa 24, Mr. Altman. First,
it related to RTC’ contacts; second, she codldn’t get a transcript of
the hearings; and third, her lawyers told her not to do so. We don’t
have time and I’m not going to revisit those points now, it’s just
they are very troubling.
I want to remind my colleagues that this hearin is not just
about whether Administration officials misled this Cimmittee on
February 24 along the lines of the questions my colleagues already
discussed. It’s about a whole, unusual, highly disturbing set of
events that we now describe with the word “Whitewater.” Just
today, for example, we learned from the newspaper that the night
of the tragic suicide, the Whitewater files were taken from Mr. Fos
ter’s office by the First Lady’s Chief of Staff and taken to the White
House residence and not turned over to the Clintons’ lawyers, as
we’ve been told, but that they were in the Clintons’ residence for
5 days. And it took us 6 months to learn that the Whitewater files
were taken from the Foster office, then it took us another 6 months
to learn they didn’t

g
i) straight to the lawyer.

Notwithstanding t e protestations to the contra , it seems to me
that an awful lot of people have gone to extraorldyinary lengths to
try to tell us that Whitewater wasn’t such a

b
ig deal. Extraor

dinary measures have been taken by
high
level fol s to keep track

of Whitewater developments and be invo ved in Whitewater-related
activities. I begin to wonder, and I think my colleagues should, as
to why the White House and their top officials have tried so hard.
Mr. Altman, I’d like to go back to your first staff meeting at the
RTC. On March 15, 1993, you took over as CEO of the Resolution
Trust Corporation; is that correct?
Mr. ALTMAN. I believe that was the date, Senator, yes.
Senator BOND. And our records seem to reflect that it was Tues
da , March 23, you had our first staff meeting at the RTC, the
follbwing Tuesday. You hlad to testify in Congress on Tuesday,
March 15, and so you had your first staff meeting on Tuesday,
March 23.
Mr. ALTMAN. Perhaps I did. I can’t recall the specific date.
Senator BOND. Yesterday, Mr. Roelle testified that at the end of
that staff meeting, on March 23, he gave you the first indication
that the criminal referrals pertaining to Madison mentioned Bill
and Hillary Clinton. Now, this is inconsistent with your written
testimony, ou said you did not recall it

,

but from the deposition
of Mr. Roell’e, he was asked:
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Question: Did you at any time inform Mr. Altman of the 1992 criminal referral?
Answer: I did.
gfestion:

When did you do that?
swer: The first

d
a
g he had a staff meeting. He asked us was there

anythingthat he should know a out, anything that was going on that would likely be hig
visibility, or any kind of a major issue.

According to Mr. Roelle’s deposition:

I waited until the majority of the people had left and I can’t remember who was
there beside Mr. Newman and Mr. Altman. There may have been somebody else
from the Treasury, but I just can’t recall and I told him at that time that there had
been a criminal referral mentioning the Clintons that had been referred to the Jus
tice Department.

Now
having

those additional specifics, does that 've you any ad
ditional recol ection of that March 1993 meeting and-I what went on?
Mr. ALTMAN. No, sir, it doesn’t. I think I’ve testified under oath
now 5 or 6 times in connection with this whole matter and each
time I have said the first time I recollect learning of this was last
fall when Mr. Roelle or Ms. Hanson or both told me. I don’t have
any recollection of that March 1993 meeting. Of course, that oc
curred about a year before the testimony here on February 24, but

I don’t recall it. Let me also say no one has
suggested,

I don’t be
lieve, that I did anything with the information i I had it, but my
answer was
Senator BOND. Mr. Altman, I’m limited on time and if I were

going‘
to ask that question, I would have asked it. I’m asking for

anot er purpose. The evening of March 23 at 9:04 p.m., there was
an article that came from your office. It was faxed to Bernie Nuss
baum from Roger Altman. Is this your handwriting, did you fax
that yourself at 9:04 p.m.?
Mr. ALTMAN. May I see the document?
Senator D’AMATO. What day is that, I’m sorry?
Senator BOND. March 23 at 9:04 p.m.
Senator D’AMATO. P.M.? 1

Senator BOND. P.M. 9:04 p.m.
Mr. ALTMAN. That’s not my handwriting.
Senator BOND. That was faxed from your ofiice, that’s your fax
number?
Mr. ALTMAN. That’s my fax number.
Senator BOND. We had another copy of that fax that was given
to us, turned over and it had the time redacted, but we got the
extra copy that showed the time was 9:04 p.m. Then there was a

second fax. It was refaxed to Bemie Nussbaum at 8:58 a.m. the
next
morning.

Thus the articles were faxed twice, one at 9:04 p.m.
Tuesday nig t and one at 8:58 a.m. Wednesday morning to Bemie
Nussbaum with the clipping from The New York Times from
March 9 1992, “Clinton Defends Real Estate Deal.” Says he lost
at least ‘$25,000 and did nothing improper.
Now, twice that was faxed within 12 hours, on the

evening
of

March 23 and the followin morning. It seems to me more t an
curious that there had not been something to trigger this flurry of
faxes to Bernie Nussbaum about Whitewater. It showed that there
was a very real sensitivity and concern about Whitewater from
something that had happened that day.
Mr. ALTMAN. May I respond to that, Senator?
Senator BOND. I didn’t ask a question, but I’d be happy to have
you make a brief comment.
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Mr. ALTMAN. I don’t see anything wrong with faxing a press arti
cle at any time to an one.
Senator BOND. I didn’t ask you that. Is it still your testimony
that you don’t recall having someone search for these articles about
Whitewater, you don’t remember anything about it, this wasn’t
your idea, somehow the fax machine just spit out the Whitewater
article and sent it to?
Mr. ALTMAN. That’s not my position, Senator. I may well have
faxed this to Mr. Nussbaum.
Senator BOND. Once in the evening and once in the morning.
Mr. ALTMAN. I doubt I would have faxed it twice, but this is a
press clipping, this is a press article. For the life of me, I can’t un
derstand why someone would think faxing a press article to any
body at any time would be wrong.
Senator BOND. Let me just go back to the point I was making.
Mr. Roelle said he told you on March 23 about the criminal refer
rals. What you did that evening at 9:04 p.m., an unusual time to
be faxing, and again at 8:58 a.m. the next morning, was to fax two
different copies of the same article to Mr. Nussbaum reflecting
Whitewater concerns of the President. The article dealt with Presi
dent Clinton’s problems. That is corroborating evidence that Mr.
Roelle-—
Mr. ALTMAN. No, sir it isn’t.
Senator BOND. I didn’t ask you for that judgment, Mr. Altman.
I’m just saying that for those of us who are trying to determine
whether Mr. Roelle is correct in saying he told you about it, these
two activities are very consistent with you having been notified by
Mr. Roelle.
Now,
yesterday,

Mr. Roelle testified that on or about September
23, he was noti red of a second set of Madison criminal referrals
which named the Clintons. Could you please tell us what Mr.
Roelle told you?
Mr. ALTMAN. I'd like to go back for a moment, Senator, and just
address briefly the other question you raised.
Senator BOND. I didn’t ask a question. We’re running out of time,
Mr. Altman.
Mr. ALTMAN. I’d just like an opportunity to respond to what you
said. Mr. Nussbaum testified before the House under oath and I be
lieve that Mr. Cutler’s chronology also goes into this. Mr. Nuss
baum, I'm quite sure, testified that he received no information on
the criminal referrals from me in March, and I want to stress that.
Now, as to this last question
Senator BOND. Let me follow up. He did receive from you two
faxes relating to the Clinton Whitewater deal.
OK, your answer to my question.
Mr. ALTMAN. Well, I thought the question implied that, if Mr.
Roelle had said to me in March, information about the criminal re
ferrals, and then, if I had sent the faxes, that somehow I would
have imparted improper information which I did not——
Senator BOND. I did not say that Mr. Altman. Would you go
back to the question. Do you remember what Mr. Roelle told you
on September 23?
Mr. ALTMAN. As I testified here before this Committee on Feb
ruary 24, I thought I testified rather clearly, in the fall Mr. Roelle
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or Ms. Hanson or both advised me that a criminal referral was
working its way

through
the system. They did not tell me what the

prospects for makin t e referral were, in other words, whether it

vglould
likely be mage or not be made. Nothing was told to me on

t at.
Senator BOND. But you did. I asked you if he told you and you
said he did. I believe that was the short answer. Now, yesterday
Ms. Hanson testified that ou specifically told her to tell Mr. Nuss
baum about these referrals. Can you tell us what you recall you
told Ms. Hanson?
Mr. ALTMAN. As I said a few moments a 0, Senator, I don’t recall
that and I don’t believe I would have askeg her to do that.
Senator BOND. Mr. Chairman, the time is up. We have it very
clearl in the deposition and in the testimony of Ms. Hanson.
Thank, ou.
The Thank you, Senator Bond.
Senator Sasser, you wish to be recognized?
Senator SASSER. Yes, Mr. Chairman, I do.
The CHAIRMAN. Senator Sasser.
Senator SASSER. Thank ou, Mr. Chairman.
Mr. Altman, it’s clear that there is a discrepancy between your
testimony and that of Ms. Hanson, and you testified that you did
not request Ms. Hanson to initiate a September 1993 discussion
with the White House regarding the referrals that were coming up
from the Kansas City office.
Did you request Ms. Hanson to have any other discussions with
anyone else on the subject of the referrals that were coming from
the Kansas City office of the RTC?
Mr. ALTMAN. Senator, I don’t recall suggesting Ms. Hanson ad
vise anyone.
Senator SASSER. Well, following up—but you say you don’t recall
asking her to advise anyone of the referrals coming up?
Mr. ALTMAN. I don’t believe that I did.
Senator SASSER. Pardon?
Mr. ALTMAN. I don’t believe that I did.
Senator SASSER. Did you ask her to consult or discuss with any
one these referrals that were coming up?
Mr. ALTMAN. I don’t recall doing so, Senator, no.
Senator SASSER. Mr. Altman, let me follow up somewhat on the
line of questioning that was initiated by Senator Sarbanes. You in
dicated in response to Senator Sarbanes’s questions that you did
not instruct or task Ms. Hanson to go to the White House and dis
cuss the question of the referrals with Mr. Nussbaum or anyone
else, but you did indicate that she might have inferred that she
should have done so.
Could she have inferred that she should have done so from some
thing you might have said and if so, what could that have been?
Mr. ALTMAN. Senator, I don’t recall saying anything which could
conceivably constitute a tasking. I don’t recall that. I don’t recall

suggesting
that Ms. Hanson brief the White House on this. I have

a ot of respect for her. She’s a professional. People can misunder
stand each other. I think I referred to her deposition, the one I saw
where she said “I can’t recall” a couple of times, but I do not be
lieve that I tasked her to do that. No, sir.
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Senator SASSER. Did Ms. Hanson make it a habit of going over
to the White House, to your knowledge?
Mr. ALTMAN. Senator, as you know, she went to the White House
that day, not in regard to Madison, but in connection with a meet
ing that was being held on the Waco report which had to do with
the Davidians and the Waco, Texas tragedy.
Senator SASSER. So the reason for her going to the White House
on that particular day had nothing to do with Madison, to your
knowledge?
Mr. ALTMAN. My understanding is that was not the purpose of
her visit, no. She was attending the White House in connection
with a meeting on Waco and my understanding is that she and Mr.
Nussbaum had an aside for a couple of minutes at the end of that
meeting.
Senator SASSER. Let me take you, Mr. Altman, to Mr. Steiner’s
diary. Now, Mr. Steiner’s diary seems to suggest, and I quote it,
you “gracefully ducked”—those are his words—“a question regard
ing telephone contacts with the White House about Madison.” In
your prepared testimony, you deal with meetings and the recusal
issue, but you don’t touch on phone contacts.
Now, what is your response to the notion that you intentionally
left out telephone contacts?
Mr. ALTMAN. Senator Sasser, I testified to the best of my ability
on February 24, and I testified truthfully.
The CHAIRMAN. Can you speak just a little bit louder.
Mr. ALTMAN. I testified to the best of my ability on February 24,
and I testified truthfully. I don’t know what Mr. Steiner meant by
that, but as you know, I amended the record to include four con
tacts, which I believe were incidental, which had nothing to do with
the RTC investigation of Madison. And in my response to Senator
Domenici, I believe, I indicated that there may have been other
contacts, and I think the effect of my words was they were inciden
tal, but the contacts that I subsequently described in amending the
record had nothing to do with the RTC investigation of Madison.
For example, the night before my testimony, I advised Mr. Ickes
that I was going to announce that I was stepping down as RTC
Chairman on March 30. That has nothing to do with the RTC in
vestigation of Madison. I ran into Mr. Nussbaumin a corridor, and
he advised me that the Administration would shortly have its nom
ination coming forward to this Committee for purposes of the per
manent RTC Chairmanship. That has nothing to do with the RTC
investigation of Madison.
I supplemented the record in an effort to bend over backward to
provide to Senator Riegle and the Committee information which I
thought the Committee might want to have, but I testified to one
substantive contact about the RTC investigation of Madison, and I
believe that’s true.
Senator SASSER. Now, let me ask you about another matter of
some relevance here. You’ve been asked about many matters that,
frankly, I don’t think have much relevance, to be perfectly candid
about it, but I want to ask you about a matter that perhaps does
have some relevance.
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In the February 2 meeting at the White House in Mack
McLarty’s office—I believe the meeting took place there—you tele
phoned Mr. McLarty to set up the meeting, did you not? .

Mr. ALTMAN. Yes, sir.
Senator SASSER. But Mr. McLarty was not present there. The
meetin was simply held in his office.
Mr. No, sir, he was not present. I believe the meeting
was held in his office.
Senator SASSER. And among the participants there was Mr.
Nussbaum and also Harold Ickes. -

Mr. ALTMAN. Yes, sir.
Senator SAssER. Now, did you inform the participants at this
February 2 meeting to the-—or did you tell them with regard to
Madison that it was “unlikely the investigation could be completed
and a recommendation made by the General Counsel prior to the
expiration of the statute of limitations,” which would have occurred
on February 28?
Mr. ALTMAN. No, sir, I did not. I am sure that I did not.
Senator SASSER. Well, did you say anything of that sort or any
thing similar to it?
Mr. ALTMAN. I have here a copy of the talking points for the
meeting, which Senator Riegle earlier provided to me, and it reads
as follows: “It is not certain when the analysis will be completed,
but it will be before February 28.” I think that explicitly refutes
this notion that we somehow provided them some improper infor
mation about inability to complete the investigation. It will be com
pleted before February 28.
Senator SASSER. Let me ask you this: The statute of limitations
had been extended before on at least one occasion. Did you antici
pate the statute of limitations would be extended once again be
yond February 28?
Mr. ALTMAN. I did not anticipate that on February 2, Senator,
no.
Senator SASSER. Mr. Steiner said—I think Mr. Steiner said he
anticipated it would be extended once again, as the President ulti
matel did extend it

,

but you did not believe that to be the case
on February 2

.

Mr. ALTMAN. No, sir, on February 2
, I don’t believe I was aware

of the prospects for extending the statute. My recollection is that
the Con ess dealt with that very quickly. I only recall becoming
aware ofizhat a day or two before the Congress actually

‘passed
it.

Senator SASSER. Why in the world, Mr. Altman, wou d Harold
Ickes make the statement that you allegedly said, and I quote, “it’s
unlikely that the investigation could be completed and a rec
ommendation made by the General Counsel prior to the expiration
of the statute of limitations”? Where could Harold Ickes have got
ten that?
Mr. ALTMAN. Senator Sasser, I did not say that and let me re
mind you of the evidence that supports.
Senator SASSER. I am not accusing you of it.
Mr. ALTMAN. I know. I want to remind you of the evidence that
supports that I did not say that. I 'ust talked about the talking
points. The Office of Government Etliics Report, taking testimony
under oath from every one of the participants, found that no

86-149 O — 95 — 15
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nonpublic information was disclosed in that meeting. Mr. Cutler’s
report and the highly detailed chronology, no such information was
given on February 2. Ellen Kulka made perfectly clear that no mat
ter what, she and the RTC would be ready to make a decision by
February 28. As I said, you can ask Mr. Ickes yourself when he ap
pears before you. I believe that he did not intend to say that I told
the White House the investigation could not be concluded. And as
you know, Ms. Kulka testified yesterday that that was inaccurate.
Senator SASSER. So all of the participants in that meeting, Ber
nie Nussbaum, yourself, Maggie Williams, who else was in there?
Was Ms. Hanson in the meeting?
Mr. ALTMAN. Yes, sir.
Senator SASSER. Ms. Hanson. Who else other than-
Mr. ALTMAN. Mr. Nussbaum’s Deputy, Mr. Eg leston.
Senator SASSER. And Harold Ickes. Harold Icies is the only one
of the whole group that suggests that you indicated it would be un
likely that the investigation could be completed and the civil suit
brought before the expiration of the statute of limitations?
Mr. ALTMAN. That is categorically false.
Senator SASSER. No, no. I said he’s the only who said that.
Mr. ALTMAN. I’m sorry. Apparently. I’ve not seen a copy of his
deposition.
Senator SASSER. Right. Did Ms. Kulka indicate to you that she
would not be able to file a case by February 28, 1994, to your
knowledge?
Mr. ALTMAN. No, sir. I believe Ms. Kulka, herself, testified the
same way before this Committee.
Senator SASSER. Affirmatively that she could file the case by Feb
ruary 28?
Mr. ALTMAN. Yes, sir.
Senator SASSER. So if that’s the case of the whole discussion
about whether or not the statute of limitations was discussed, there
really is not a matter of great relevance, is it? It would appear to
me that’s the case.
Mr. ALTMAN. We did not provide any nonpublic information.
Senator SASSER. My time has expired. Thank you, Mr. Altman.
The CHAIRMAN. Thank you, Senator Sasser.
Senator Faircloth.
Senator FAIRCLOTH. Thank you, Mr. Chairman.
Mr. Altman, you said in your deposition that you had no knowl
edge of the Madison Guaranty case. You said, and I quote, “I knew
nothing about the case whatsoever, nothing about the facts, the
merits, the outlook, or anything else about the case.” You also said,
and again I quote, “I was never given any information about the
facts of the case, or the outlook for the case, or the status of the
case.” Now, that came from page 275 and 399 of your deposition.
Is that what you said?
Mr. ALTMAN. Yes, Senator, I believe I was specifically referring
to the civil side.
Senator FAIRCLOTH. Mr. Altman, yesterday Mr. Roelle of the
RTC testified here under oath that he told you in January 1993
about a criminal referral in the Madison Guaranty case that named
the Clintons. In your deposition, you said you knew nothing about
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the case whatsoever. Isn’t information about the criminal referral
something?
Mr. ALTMAN. Senator, I believe my response—I’d have to check
the transcript—related to the civil case which was the only case re
maining at the RTC in 1994 or the months preceding our February
2 meeting.
Senator FAIRCLOTH. You mean that you knew about the criminal,
but that doesn’t amount to having any knowledge, just the civil.
Mr. ALTMAN. My position is I knew almost nothing about the
criminal as well, but I believe the answer you’re quoting from had
to do with what I knew about the case on February 2, which had
to be the civil case. ~

Senator FAIRCLOTH. Mr. Roelle said he told you about the crimi
nal referral. All right. Yesterday, Ellen Kulka testified under oath
that she had briefed you on the statute of limitations for civil ac
tion in the Madison Guaranty case. Now, she testified here yester
day that she had briefed you on the civil action.
Mr. ALTMAN. Senator, she briefed me on the generic procedures
which the RTC follows on any statute of limitations situation and
would follow on Madison. There’s no knowledge there about the
case.
Senator FAIRCLOTH. In your deposition, you testified you were
never given any information on the status of the case. Isn’t being
briefed on when the statute of limitations will run out on a particu
lar case information on the status of the case?
Mr. ALTMAN. No, sir, it’s not.
Senator FAIRCLOTH. Ellen Kulka testified here under oath that
you were told that there would be difficulty in developing the Madi
son Guaranty civil case before the statute of limitations ran out.
You said in our deposition that you knew nothing whatsoever
about the outlbok for the case. Isn’t knowing that there would be
difficulty in meeting the statute of limitations knowing something
about the case?
Mr. ALTMAN. No, sir, that doesn’t give me any information about
the outlook for the case.
Senator FAIRCLOTH. You testified in your deposition that you had
no knowledge of the substance of the Madison Guaranty case. How
ever, Harold Ickes testified that you told him about the inquiry,
that the investigation was going to take longer to conclude, and
that it might not conclude until after the statute of limitations ex
pired. Ickes testified, and I quote: “The general information from
Mr. Altman was based on what he knew.” How could you advise
Harold Ickes if you knew nothing?
Mr. ALTMAN. I did not so advise him.
Senator FAIRCLOTH. Was he lying?
Mr. ALTMAN. I did not so advise him, Senator.
Senator FAIRCLOTH. Are you saying that Harold Ickes was lying
in his testimony?
Mr. ALTMAN. I did not so advise him.
Senator FAIRCLOTH. You said in your deposition that you were
never involved with any case.
Mr. ALTMAN. I said I was never involved in decisions on any
case.
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Senator FAIRCLOTH. Jean Hanson testified that ou instructed
her to try to get Ellen Kulka, the RTC lawyer, to grief President
Clinton's private lawyer, Dave Kendall, on the Madison case. If you
had never got involved, why would

‘you
be asking anybody to brief

an bod about anything on the case. .

Mr. XLTMAN. Senator, at the conclusion of the substantive part
of the February 2 meeting, I was asked whether the same proce
dural information on the generic alternatives facing the RTC would
be provided to the private attorneys. I'm not a lawyer. I think I
said I guess so. We returned to the Treasury. Jean Hanson checked
with Ms. Kulka. Ms. Kulka said something to the affected of not
now or in due course. I said fine. That’s what happened.
Senator FAIRCLOTH. Again, you testified you were never involved
in any case whatsoever. On Madison, specifically, you testified you
knew nothing of the case whatsoever. In other words, nobody told
ou anything about the case. Jean Hanson testified here that you
had an understanding about this type of information. She said it
is standard practice to notify you if there will be issues involving
Congressmen, Senators, people of national prominence, or an issue
of national attention. How can you be notified if no one tells you
anything?
Mr. ALTMAN. Senator, my policy in that regard related to press.
I simply requested that before the RTC released any action which
could have major press potential or leak potential, that I be ad
vised after the decision was reached, not before, not to have any
role in the decision. I wanted to know simply so that I'd be pre
pared for whatever inquiries could ensue. And I think if one
checked,

although
I haven’t, if one checked with like agencies, one

would find they ad similar policies on press.
Senator FAIRCLOTH. Mr. Altman, you did not recuse yourself
until after Robert Fiske was brought in on the case b Janet Reno.
At the March 2 White House meeting, Bemard Nussbaum wanted
to know if there was any way to take the RTC civil case away from
Ellen Kulka, who he thought was too tough, and give them to Rob
ert Fiske. Jean Hanson testified that she didn’t get an ethics opin
ion about

telling
Robert Nussbaum about the criminal referral be

cause it assiste in achieving a governmental purpose.
How does meeting with Nussbaum, who then tried to get the
civil case out of the hands of a lawyer that he thought was too
tough and into the hands of Robert Fiske serve a governmental
purpose?

_ _ _
Mr. ALTMAN. Senator Faircloth, I don’t believe there was any dis
cussion on February 2 about moving the case to Mr. Fiske. I don’t
believe there was any such discussion.
Senator FAIRCLOTH. Mr. Altman, did you ever walk on water?
Mr. ALTMAN. No, sir.
Senator FAIRCLOTH. I yield my time to Senator D’Amato.
Senator D’AMATO. Mr. Chairman, are you read ?
Senator BENNETT. I’m ready, but I want my fuIl 10 minutes.
Senator D’AMATO. I’ll start with Mr. Bennett and give him the
time.
Senator SHELBY. If the Senator would yield to me, I’d take it.
Senator D’AMATO. I’ll yield to the Senator.
Senator BENNETI‘. I think that’s the proper order.
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Senator D’AMATO. Go ahead.
The CHAIRMAN. Senator Shelby, there is little time left but
they’re yielding, so you go ahead.
Senator SHELBY. I'll try to save it for them. I just want my time.
Thank you, Mr. Chairman.
Mr. Altman, you’ve been prepared on various occasions durin
your career to testify before various Committees in the House and
perhaps the Senate, have you not?
Mr. ALTMAN. Yes, sir, many times.
Senator SHELBY. And some of it started back when you were in
the Carter Administration; is that?
Mr. ALTMAN. Yes, sir.
Senator SHELBY. Would you characterize an appearance before
the Senate Banking Committee acting in its oversight capacity on
RTC, et cetera, as a serious undertaking?
Mr. ALTMAN. Yes, sir, I would.
Senator SHELBY. Did you not prepare for this oversight hearing
in February?
Mr. ALTMAN. Yes, sir, I did.
Senator SHELBY. Who worked with you? I know a number of your
staff, but besides Ms. Hanson.
Mr. ALTMAN. Who attended?
Senator SHELBY. Yes, who helped prepare you? We have staff
who help prepare us sometimes and I understand that.
Mr. ALTMAN. There were about 10 or 15 members in RTC Treas
ury staff who worked with me on the preparation of the testimony
on the Q’s and A’s before February 24.
Senator SHELBY. Do you, in this preparation, go over with dif
ferent staffers questions that might be—that you might anticipate
that some of us here on the Banking Committee might ask you-—
Mr. ALTMAN. Yes, sir.
Senator SHELBY. —Pertaining to RTC or something related di
rectly or indirectly to it?
Mr. ALTMAN. Yes, sir.
Senator SHELBY. How much time did you spend in your best

iudgineigt,
if you recall anything, on preparation for that February

earing.
Mr. ALTMAN. Ten or 12 hours.
Senator SHELBY. Now, did you think you were fairly well pre
pared when you came before the Banking Committee?
Mr. ALTMAN. One is never as prepared as one would like to be
but reasonably so.
Senator SHELBY. Mr. Altman, you’re a graduate of Georgetown
University

undergraduate
and MBA from the University of Chi

cago; is that right.
Mr. ALTMAN. Yes, sir.
Senator SHELBY. Two good schools. You’re an investment banker
by profession, or were?
Mr. ALTMAN. Yes, sir.
Senator SHELBY. You were a partner with one or two of the large
investment houses that deal with investment banking in the Unit
ed Statesi
Mr. ALTMAN. Yes, sir.
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Senator SHELBY. —and in the world. Do you believe that when
someone asks you a straight question, that you should give them
a
straight

answer? Or should you try to dodge it or duck it?
Mr. TMAN. Senator, thro hout the career that I’ve been privi
leged to have, both public anug private, I have always tried to an
swer forthrightly. I think if you went out and checked with people
who know me, they might say various things about me and my
failings but they would not say that I was not a forthright person.
Senator SHELBY. We’ve been checking and this is part of the
hearing today. A lot of us are concerned about some of your an
swers to some questions. Were you trying to avoid the question?
Were you hoping that the precise question was not asked, was not
asked where you could not squeeze out of it in some way, or duck
it in some way, or evade it in some way?
Mr. ALTMAN. No, Senator, I wasn’t.

Senator
SHELBY. Was that part of your preparation for the hear

in .
in. ALTMAN. Senator, I prepared for those hearings the way I’ve
always tried to prepare which was to put myself in a position to
know as much as I can about the subject and answer the questions
as forthrightly as I can.
Senator SHELBY. Do you know Mr. Josh Steiner?
Mr. ALTMAN. Sure.
Senator SHELBY. Do you work with him?
Mr. ALTMAN. Yes, sir.
Senator SHELBY. Do you work closely with him?
Mr. ALTMAN. Less so these days because he’s Chief of Staff, but

h
le was

my special assistant through last fall, and we worked very

c ose .

}S_eniator
SHELBY. Worked with him every day, did you not, for a

w 1 e.
Mr. ALTMAN. At that period, yes, not now.
Senator SHELBY. You’re familiar with his diaries and I’m sure
you’ve read them, have you not?
Mr. ALTMAN. I’ve never been given a full copy of the diary, no.
I’ve just have the pagei
The CHAIRMAN. That’s all we have, too.
Senator SHELBY. Talking about recusal, which you don’t think is

important, but a lot of us do think that it is important and the
method?
Mr. ALTMAN. Senator, I didn’t say it was important.
Senator SHELBY. What did you say about it?
Mr. ALTMAN. I said it had nothing to do with the RTC investiga
tion of Madison Guaranty.
Senator SHELBY. You said it didn’t matter?
Mr. ALTMAN. I said it had nothing to do with the RTC investiga
tion of Madison Guaranty.
Senator SHELBY. Not whether it didn’t matter, it was immaterial
to the investigation?
Mr. ALTMAN. It would have had no bearing under any circum
stances on the RTC investigation of Madison.
Senator SHELBY. I want to read you something from the record
and it may have alread been touched on, but from Josh Steiner's
diary and this has to d

b with your meeting at the White House.
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“At a fateful White House meeting with Nussbaum, Ickes, and Wil
liams, however, the White House staff told Roger Altman that it
was unacceptable”——that is your recusal. “Roger Altman had gone
to brief them on the impending statute of limitations deadline and
also to tell them of his recusal decision. They reacted”—they re
acted “very

negatively
to the recusal and Roger Altman backed

down the next ay and
agreed

to a de facto recusal where the RTC
would handle this case ike any other, and Roger Altman would
have no involvement.” OK.
Why, assumin he had no reason to lie on his impression and he
put this, why d

id

you, Deputy Secretary of Treasury confirmed by
the Senate, acting CEO of the Resolution Trust Corporation, if this

is correct, why would you let Nussbaum, Ickes, and Williams beat
up on you or back you down in any way and cause ou not to

recuselylourself
when it seemed to be imminent? Why, Altman?

Mr. TMAN. Senator, I did not do so.
Senator SHELBY. In other words, this gentleman is wrong and
he’s lying? Is that what you’re

saying;Mr. ALTMAN. Mr. Steiner, as you ow, did not attend the meet

in
g
. I did attend the meeting.

enator SHELBY. You told him about the meeting, didn’t you?
Mr. ALTMAN. I did attend the meeting.
Senator SHELBY. Did you tell him about your impressions of the
meeting?
Mr. ALTMAN. Senator, there’s testimony under oath from the
other
particif)ants—let

me be very clear. No one asked me not to
recuse myse f. No one told me the recusal was unacceptable. No
one said to me, please don’t do that. So the notion that recusal was
unacceptable is false. That was not said to me.
Senator SHELBY. In other words, what he’s saying is not true?
Mr. ALTMAN. The reference to unacceptable is not true.
Senator SHELBY. Why didn’t you recuse yourself? Because they
would have been unhappy at the White House—that is Nussbaum,
Ickes, Williams—if you had?
Mr. ALTMAN. Senator, let me describe the recusal decision. I

went to the meeting having been advised orally and later advised
in writing, that there was no le al or ethical requirement to recuse,
that it was a purely personal decision. It wasn’t an easy decision
to make because I was also aware of the argument that I had a
duty to serve. Indeed, the Office of Government Ethics Report re
leased on Sunda , questions my decision of recusal and suggests it

may have been th
e

wrong decision because in the absence of a legal
or ethical requirement to recuse, there is a requirement that you
should serve so it wasn’t an easy decision, and I admit

being?Senator SHELBY. It wasn’t an easy decision, but it would ave
been the right decision, wouldn’t it?
Mr. ALTMAN. I think, I said in my decision, I should have recused
myself right off the bat.
Senator SHELBY. It would have been the right decision. I want
to ask you about something else. You know, we have a limited
amount of time here. Referring to Josh Steiner’s diary again, and
I’m quoting it: “Once again, they were concemed about him”—

speakiizfi
about

ou—“turning
the RTC people, they didn’t know. So

Roger tman d
id

not forma ly commit himself to stepping down.”
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Y
I

Turning the RTC, tuming someone is changing them some way. In
other words, you turn a prisoner. You turn somebody. That is—
what’s our interpretation of that phrase?
Mr. Senator, if you look up a little bit, you see—and you
quoted this a moment

ago—“aireed
to a de facto recusal where the

RTC would handle this case li e any other and RA,” meaning me,
“would have no involvement.” That was the understanding that the
participants in that meeting had.
Why did they have that understanding? Because I explicitly told
them at the meeting. I did the right thing. I said recusal is irrele
vant because I wont be playing any role in the decisions on this
case. I told them not once but twice, and before that meeting, I told
that to Ms. Kulka and she testified that I would have no involve
ment in the case, and that’s my point about recusal. It had nothin
to do with the RTC investigation. Whether I executed a formaq
recusal or remained de facto recused, I wasn’t going to play any
role in that case whatsoever.
Senator SHELBY. Why did you duck the question Senator Gramm
asked you before this same Banking Committee back in February?
Mr. ALTMAN. I did not duck it.
Senator SHELBY. You didn’t. Mr. Josh Steiner’s diary says, and
you’re familiar with it

,

“they had also asked if staff had met but
Roger Altman acefully ducked the question and did not refer to
phone calls he film. The next day The New York Times ran a front
page story on the

meetingl.
The heat was on. We spent,” we spent

“a tortured
dayziltrying

to ecide if he,” meaning you “should recuse
himself.” Was r. Steiner working with you at this time?
Mr. ALTMAN. Senator, what happened on February——
Senator SHELBY. Was he working with you at the time?
Mr. ALTMAN. No, he was not in direct line responsibility to me.
Senator SHELBY. You were not around him during this time?
Mr. ALTMAN. No. Let me be clear. Mr. Steiner served as my spe
cial assistant through the fall of 1993, I believe September, but I'm
not certain. At that time he was promoted and he became—I might
say he’s privileged to be Secretary Bentsen’s Chief of Staff. So at
the time of these discussions, he was Chief of Staff of the Depart
ment, not my special assistant.
Sure we interact a lot. I have a high regard for Mr. Steiner. In
fact, what I want to say here is he’s one of the best people I ever
met. But what happened on February 25, was that I decided in the

morninalto
recuse myself. We spent a bunch of time—I remember

calling
r. DeVore on the phone two or three times, although, he

was t en retired in Texas, not retired but moved to Texas-—trying
to figure out the best wa to release the decision, should we put

it out on the wires, should we issue a press release, should we tell
a
single
reporter. That’s what we did on February 25.

I id the right thing. When I was asked—when I decided to
recuse myself, I didn’t consult with anybody. I didn’t seek any
body's permission. I did it.
Senator SHELBY. But when you finally decided to recuse yourself

it was after these meetings and suggestions by staff and everybody
else, wasn’t it?
Mr. ALTMAN. Senator Shelby, I think the salient point is that I

wasn't going to play any role on the decisions in the case. Mr.
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Steiner’s own diary says, “agreed to a de facto recusal where the
RTC would handle this case like any other” and I “would have no
involvement.”
Senator SHELBY. If you weren’t

going
to play any role, why didn’t

you recuse yourself and step aside.
Mr. ALTMAN. I probably should have done so 3 weeks earlier.
Senator SHELBY. My time is up.
The CHAIRMAN. I think somewhere along the time—I don’t mean
to trespass on Senator Mack’s time-but we’re going to have to get
an explanation as to all of the a ony about this decision, I mean
why it was on, off‘, and takes up this length of time. It’s that whole
time period, but we’re going to have to understand that a lot better
than we understand it now.
Senator Mack.
Senator MACK. Thank you, Mr. Chairman.
Mr. Altman, I want to go back to that very short memo from Ms.
Hanson, on September 30, regarding the Madison matter. It’s very
short and makes reference to her meeting at the White House, at
least I believe it does and it goes on to ask, and I quote, “Is there
anything more that you think we should be doing?” You don’t think
you told her to do this and never saw the memo?
Mr. ALTMAN. Senator Mack, what I tried to say before is that to
me, this memo says, I’ve advised some people of an impending
press story attached right here.
Senator MACK. I heard your testimony. Again, all I’m asking you
is that you don’t believe that you got the memo; right?
Mr. AL'I‘MAN. I don’t recall getting the memo, but I may have.
Senator MACK. The second point is that you don’t believe that
the “we” is an indication to you that she’s been working with you
on these matters?
Mr. ALTMAN. It says, “is there anything else you think we should
be doing,” which I believe modifies the impending press story. Is
there anything else we should be doing about this impending press
story? That’s what this sa s.
Senator MACK. I'll get back to that in a minute. I do find that
interesting. If we believe you and not her, we have to believe that
she wrote you this memo for no reason at all, on a case which you
knew nothing about, on a case you wanted to stay away from and
reported back to you just for the heck of it. In other words, she was
setting you up.
Mr. ALTMAN. I don’t believe that’s what happened, Senator.
Senator Mack. I want to ask you about another meeting. Mr.
Roelle’s testified that he was in your office and overheard you tell
Ms. Hanson on October 6, 1993, to tell “Jack, Bernie, and the Sec
retary about the possibility of leaks,” but, I guess you think he was
mistaken. You don’t have an knowledge of that either.
Mr. ALTMAN. I don’t recoilect asking Ms. Hanson to go to the
White House to discuss the criminal referrals, no, sir.
Senator MACK. This is not that meeting. This is October 6. That
supposedly took place on the 27th.
Mr. ALTMAN. I believe that the participants in the October meet
ing have all testified under oath that I had nothing to do with that
meeting. I believe that was their testimony.
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Senator MACK. I’m getting to what Mr. Roelle said, Mr. Roelle’s
testimony. The question was “do you recall who he,” Mr. Altman
“told her Ms. Hanson to call?” The response was “yeah, he said call
Jack, Bernie and the Secretary.”
Now, here’s the situation for me—
Mr. ALTMAN. Is that the October meeting?
Senator MACK. This is the October 6 meeting in your office, tele
phone call to Ms. Hanson, right. The res onse again to the question
is “yeah, he said call Jack, Bernie, and th

e

Secreta .”

Mr. ALTMAN. I’m not sure what your question is,rSenator.
Senator MACK. My uestion here is, you have been testifying ou
don’t know anything eiliout this. We’re supposed to believe you, but
we now have Ms. Hanson who believes that you got a call from
Roelle and you told Roelle to call Ms. Hanson to give her the de
tails on this conversation.
That call takes place-Ms. Hanson believes that you have tasked
her to go to the White House. At her meeting at the White House
she informs the White House of the referrals. She comes back and
writes a memorandum to you that in essence says, I’ve done that,

is there anything more we can do. There’s also a meeting on Octo
ber 6 with another person saying that ou had knowledge of these
things. He informs you about a press Ieak and you call Ms. Han
son, get her on the phone, and say, call Jack, Bernie, and the Sec
retary.
So all I’m saying is that this really calls into question how I can

beéievle
the point you’re making as opposed to these other two indi

vi ua s.
Mr. ALTMAN. First of all, Senator, this memo we’ve been discuss
ing, at least in my view, does not confirm that Ms. Hanson went
to the White House and talked about criminal referrals in Septem
ber. It doesn’t have anything to do with that. That’s what you just
said, Senator. You said it confirmed it. Second of all, Senator—if

I may say, none of the participants in this second meeting, the Oc
tober meeting, and you said this was an October reference.
Senator MACK. October 6 in your office.
Mr. ALTMAN. None of the participants in the second meeting
have said they had their meeting at the White House, I believe it

was October 14, at my request. Not one person has said that.
Senator MACK. All I’m trying to establish is that there’s another
person out there that says that you’re more involved in this than
you are admitting to. I mean, we have Jean Hanson, she went on
at quitesome length

explaining
the situation. Now, you have said

that she, in essence, doesn’t now what she’s talking about; in
other words, she’s kind of freelancing. But there’s another con
versation that takes place on October 6, at which point ou have
gotten information from Mr. Roelle, you then pick up th

e

phone
and call Ms. Hanson, and ou

say
to her, call Jack, Bernie, and the

Secretary. Do you not recall that.
Mr. ALTMAN. First of all, Senator Mack-—
Senator MACK. Do you recall that?
Mr. ALTMAN. —-The questions that I was asked earlier in regard
to this differing recollection with Ms. Hanson, my answer was and
my answer is I don’t recollect that. I think if I tasked her to do it,

I would have remembered it.
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Senator MACK. Remember, we’re now talking about the October
6 meeting. This is a separate meeting. This has

nothinfito
do with

g
ie issue of tasking. I'm just asking you the question, r. Altman.

o oui
1\/Ir. ALTMAN. I don’t recollect that.
Senator MACK. You do not remember that?
Mr. ALTMAN. I do not recollect that, no.
Senator MACK. At this point we have two people, Ms. Hanson
and Mr. Roelle, that have testified under oath that they know of
your involvements in these things and you say that you haven’t. At
that point, I’ll just let it go.
Mr. ALTMAN. Senator, I believe they have testified that they
made me aware of an impending press leak.
Senator MACK. Mr. Altman, I asked you the uestion, do you re
call this incident in your office where you picked up the phone and
called Ms. Hanson?
Mr. ALTMAN. No, Senator, I don’t.
Senator MACK. To speak to Jack, Bernie, and the Secretary?
Mr. ALTMAN. I don’t recall that.
Senator SARBANES. Senator Mack, you still have some time.
Senator D’AMATO. Yield to Senator Gramm?
Senator MACK. Certainly. If he wishes to, I’d be lad to.
Senator GRAMM. I appreciate Senator Mack yielcfing.
Let me go back, Mr. Nussbaum, to this Steiner diary very briefly.
He writes in his diary that you had ori 'nall decided to recuse
yourself but under intense pressure from S

-i
e

White House, you had
decided to delay a final decision. And then he says that at a fateful
White House meeting, which we know is the February 2 meeting
with Nussbaum, Ickes, and Williams, however, the White House
told Roger Altman that his recusal was unacceptable.
We have a deposition from Maggie Williams about the February

3 meeting, the meeting which was apparentl too unimportant to
disclose to this Committee, and here’s what sh

e

says: “Well, R0 er
called me and he said to me, I have decided not to recuse and I

want to tell some
lpeople-I

wanted to tell some people in the White
House that and t en he said I'm on my way to this meeting, but

I would like to get a few people together and tell them, and I

thought
OK. And he said, could you grab a few people or call a few

peop e, and I said OK.”
Now, who is this Maggie Williams?

S M
é
. ALTMAN. Margaret Williams is the First Lady’s Chief of

ta .
Senator GRAMM. You called the Chief of Staff of the First Lady
of the United States to ask her to get a few people together at the
White House so you could tell them you weren’t going to recuse
yourself. Why?
Mr. ALTMAN. No, sir, I don’t believe I did. My testimony is?
Senator GRAMM. She said this under oath.
Mr. ALTMAN. Senator, my testimony is I called Mr. Ickes, and I

had a brief conversation with Mr. Ickes. I don’t recall Ms. Williams
being there. I’m so , but I don’t.
Senator GRAMM.ngl1e is talking about the February 3 meeting.
She says you called her and that you said to her,

Iyou’ve
decided

not to recuse and that she ought to get some peop e together be
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cause ou wanted to come over to the White House and tell them.
Why th

e

Chief of Staff of the First Lady? Was that the source of
the political pressure? Was that the intense pressure? Was that the
source of the statement that it was unacceptable?

I think people want to know why you would call the Chief of
Staff of the First Lady to get a meeting together so you could go
back to the White House, one day after you had said you wanted
to recuse yourself and they had asked you to reconsider it. I think
people would want to know why the First Lady’ s Chief of Staff.
Mr. ALTMAN. Senator, I’d like to make two points.
Senator GRAMM. I have Hanson’s corroborating statement.
Senator SASSER. Mr. Chairman, I think this witness ou ht to be
extended the courtesy of the Senate and allow him to finish his an
swers.
Senator SARBANES. I agree—let me just rule on that. Certainly
he’ll be entitled to answer. If Senator Gramm can finish the ques
tion and then we’ll let Mr. Altman respond.
Senator GRAMM. The only point I want to make is that we not
only have the sworn statement from Maggie Williams, but we have
corroboration from a sworn statement by Jean Hanson about the
meeting. Now I’d be happy to listen.
Mr. ALTMAN. Senator, my testimony is I called Mr. Ickes. He and

I were going to be attending the same meeting together, I believe

it was a Health Care meeting but I’m not sure. Id like to speak
to him a moment or two before the meeting. I did speak to him a

moment or two before the meeting and I said that I was not going
to recuse m self for the time being. That is what happened.
Senator That was the meeting on the 2nd. This is the
3rd, the 3rd of February that I am referrin to.
Mr. ALTMAN. No, no, no, Senator. I’m refirring to the 3rd of Feb
ruary or whatever the date is of that second communication. If I
might

also add, Senator Gramm——
enator SARBANES. Let Mr. Altman finish.
Mr. ALTMAN. If I might also add, you referred to this concept of
unacceptable. I think you have testimony under oath from each of
the participants in the meeting. I don’t believe that any of the par
ticipants in that meeting said I was told the recusal was unaccept
able. I was not told that. I was not told not to recuse m self. I

wasn’t told please don’t do it. I wasn’t told anything of that iik
.

Senator GRAMM. I’ll come back to this on my time, but here's the
point. Mag 'e Williams says under oath that you called her and
asked for th

is

meeting. You’re now in disagreement not just with
what Ms. Hanson says under oath and with what Mr. Roelle says
under oath, but now you’re in disa eement with what Ms. Wil
liams says under oath. And I’m not ii

i;

person using the terms “un
acceptable” or “intense.” This is a Yale and Oxford graduate who

is schooled in rhetoric, writing from the heart in his own private
journal, and you would have us believe that from the heart he is

questionable. But when
you
were before us, with real questions

about whether you have ied to
Congress,

you assert that you are
more credible than this youn man’s eart? Totally unbelievable.
Mr. ALTMAN. First of all, Senator Gramm, I did not lie to Con
gress. Second of all--—
Senator GRAMM. Hanson, Roelle, and Williams lied to Congress?
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Senator BOXER. Mr. Chairman, I think this witness is really
being treated badly by Senator Gramm.
Senator GRAMM. You’ve been very liberal and I yield—
The CHAIRMAN. I think Mr. Altman ought to be allowed to re
spond fully to this line of questioning and then we’ll go to Senator
Kerry who is next.
Mr. ALTMAN. I’d like to respond in the best way I can to Senator
Gramm. Senator, there was a discussion on the date of February
3 or approximately that date, yes, there was and the discussion did
consist of my saying that I wasn’t oing to recuse m self for the
time being. Those are facts. I recall that I called Mr. Ickes and that
my discussion was with Mr. Ickes. Ms. Williams apparently recalls
it differently.
I agree with her on the essence of the conversation. I just believe
I called Mr. Ickes and she believes I called her. People’s recollec
tions can differ. There’s nothing unusual about that. Yes, there was
the discussion.
Senator GRAMM. You didn’t recall this at all when you testified
on February 24. You didn’t recall this meetin at all.
The CHAIRMAN. I think we can’t continue ti

m
e

exchange here and
stay within our time periods and we had another opportunity to do
this but you’ve had a chance to put your statement on the record.
Senator Kerry.
Senator KERRY. Thank you very much, Mr. Chairman.
Let me review in my own mind maybe by way of helping m self
think out loud a little bit. I think folks might be wondering where
we’re going and where we are. I think we re reduced to a couple
of questions here in front of the Committee. What’s important is

not only what we’re trying to find out at this oint about these two
areas of concern, but also what we’ve alread)y found out. Specifi
cally, many of the earlier allegations and assumptions about
Whitewater and the White House in this effort are not bein borne
out by the evidence. There’s no evidence whatsoever by anybody in
any statement that we’re now referring to that the President of the
United States or Mrs. Clinton somehow tried to affect the outcome
of this investi ation.
In fact, to ti

e

contrary, the onl evidence in front of us is from
Ms. Kulka and Mr. Ryan that th

e

investigation intensified. We
know that the President, in fact, signed a statute of limitations,
against his own interest, to continue the investigation. We know
that there is no evidence whatsoever of the White House specifi
cally interfering with the investigation.
We’re really reduced to two issues in front of this Committee,
fundamental] two issues. One is Mr. Altman’s testimony and the
question of whether or not we find there was reason to believe the
testimony wasn’t accurate. And no. 2, I think this is a very impor
tant area, whether—the whole recusal issues, the contacts with the
White House. What was the impact of those contacts in the White
House? We know that they didn’t affect the investigation per se.
Some try to allege that because the rivate attorne , Mr. Kendall,
had knowledge and could give it to th
e

President. gut because the
President signed the statute of limitations, whatever knowledge he
had was rendered totall moot. The knowledge, if any, didn’t affect

it
,

so again we come back, no impact on the investigation.



456

So the issue is really was there an intent? Was there in the lack
of recusal, was there in the meetings, was there in this back-and
forth something improper, notwithstanding the findings of the
Committee of the various investigations on ethics, et cetera?
I want to try to explore those two areas, which I think are the
center of focus and concern, and which are considerably different
from what many had alleged, I might add.
Now, let me just try to

clarify
this, if I can, Mr. Secretary. Did

you task, or did you ask, or di you instruct, or give any form of
order or direction to Ms. Hanson with respect to contacts with the
White House?
Mr. ALTMAN. Senator, I do not recall asking Ms. Hanson to go
to the White House in connection with the September meeting.
Senator KERRY. To call the White House, to telephone the White
House, to inform the White House.
Mr. ALTMAN. Is your question in relation to Madison Guaranty
or any other-
Senator KERRY. With respect to any aspect of the Rose Law
Firm, Madison Guarant , or Whitewater.
Mr. ALTMAN. I don’t believe so, but if we can agree Whitewater
is a land deal in Arkansas. I don’t know anything about that and
I don’t think Ms. Hanson does either. So the issue here I think is
Madison Guaranty, and I believe the answer is I don’t think so. I
don’t think I did.
Senator KERRY. Let me ask ou, if you could take a look—could
we have the Roelle deposition delivered to the witness? I’d ask you
to take a look at this deposition, page 65, where Mr. Roelle is testi
fying that he was having a meeting with you on October 6, and this
is a sworn deposition under oath to the Committee, and he says:
“It was just me and Mr. Altman, and he called Ms. Hanson on the
phone.” He also says, “To the best of your memory who said what
to whom during this conversation. I just told him about it and he
said OK and he called Ms. Hanson and told her about it.”
Now, when ou say ‘about it,’ what did you tell him about? I told
him it looked {ike the criminal referrals were going to become pub
lic because one of our investigators had sent an E-mail sa 'ng Sue
Schmidt was in Little Rock asking a lot of questions abbut the
criminal referral.
Question: Did Ms. Hanson add anything to the conversation?
Answer: Not that I recall.
Then you jump down a little bit.
Question: At the conclusion of the conversation, was it discussed as to what
should be done?
Answer: By Mr. Roelle, yes.
Question: About the information you had given to Mr. Altman?
Answer: Yes. He told her to call a whole bunch of people.
Question: Do you recall who he, Mr. Altman, “told her,” Ms. Hanson, ‘to call”?
Answer: Yeah. He said call Jack, Bernie, the Secretary. He named about 10
names, first names, most of whom I don’t know and, obviously, the Secretary, I as
sume was the Secretary of Treasury, but he rattled off a bunch of names for her
to call and that was the end of the conversation.
He then says he understood-i
Let me read later on page 67.
Question: How much later did it occur to

£ou
that’s who Bernie may be—and the

name Bernie, did you understand that to be emie Nussbaum?
Answer: Not at the time. Later it occurred to me.
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gtestion:
How much later did it oocur to you?

swer: I don’t know; probably 3 or 4 days later. I was at home and I saw Bernie
Nussbaum on television about some different sub'ect all together and I looked over

at_mg wife
and I said jeez, I hope M_r.—I hope wlien Altman said Bernie, it wasn’t

this erme. And that was the end of 1t.

That was Mr. Roelle’s testimony under oath, that you directed
Ms. Hanson to call the White House on October 6. Do you remem
ber that?
Mr. ALTMAN. No, Senator I don’t remember that.
Senator KERRY. No memory of that?
Mr. ALTMAN. I think it is clear that that is an awfully brief con
versation; it occurred 5 or 6 months before I testified here on Feb
ruary 24. I don’t recall it.
Senator KERRY. Do you recall it now? Does this refresh your
recollection?
Mr. ALTMAN. No, sir, it doesn’t.
Senator KERRY. It doesn’t refresh your recollection?
Mr. ALTMAN. No, sir. I don’t recall havin that conversation.
Senator KERRY. You have no memory ofghim telling you that the
criminal referrals were about to hit?
Mr. ALTMAN. Senator, as I think I testified earlier, that sometime
in the fall, Mr. Roelle or Ms. Hanson advised me of an impending
press leak so at some point Mr. Roelle did advise me of that, I be
lieve. It mi ht have been Ms. Hanson but I think——
Senator §ERRY. I want to get to this. You just have no memory
of it. I really want to try to establish it because the Committee is
obviously going to have to sit down and we’re oing to balance be
tween that. I want to be sure you’re given an adequate opportunity
to refresh your recollection or simply find that you don’t have one.
I don’t know.
Mr. ALTMAN. First of all, Mr. Roelle did advise me, at some point
in the fall, that the criminal referrals were in the works. We had
the conversation, which I related, in terms of how to handle the
case at arm’s length, impartial, at the regional office, and so on. I
don’t happen to recall this conversation. I’m doing my best to
plumb my memory.
Senator KERRY. Can I ask you this: Is it really believable for this
Committee? We’ve all been around this place a little bit. So have
you. It’s very hard to believe that the Counsel to the Treasury is
going to wind up at the White House at a meeting to discuss any
thing at all without you, or the Secretary, or somebody directing
her to

g
o
‘;

Mr. TMAN. Senator Kerry, this conversation occurred in Octo
ber, I believe; is that right? Ms. Hanson had two meetings at the
White House, I think, September and October. I was asked a lot
of questions about the September meeting, and as I said, I don’t
recall askin her to do that, and I think I would have remembered
if I had. Noiody has su gested that the October meeting occurred
at my direction. No one gas suggested that.
Senator KERRY. I’m not suggestin it. I’m merely asking you
that is not my implication here but th

e

key, there’s a really central
issue here about a young attorney working as counsel who says she
was sent over there. Mr. Roelle, who says you directed her to call.
Another person who says they remember—-Maggie Williams, and
you have no memory of any of these 3 contacts.
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Mr. ALTMAN. No, that’s not true, Senator. The only difference I
have with Senator Gramm is not whether the conversation oc
curred. The conversation he asked me about did occur. It absolutely
did occur. I 'ust happen to think I had it with Mr. Ickes and I
called Mr. Icires, and Ms. Williams thinks I had it with her. But
there’s no dispute about the essence of it, I agree. Here I already
said I had a conversation with Mr. Roelle about the criminal refer
ral. I don’t happen to recall this brief conversation.
Senator KERRY. I want to come back to this later in the time,
sort of feeds us problems here, but I will come back to it.
Mr. ALTMAN. Senator Ke , if I could suggest and you may not
agree with me, but I thinkltlge salient points here are nothin un
ethical occurred. We’ve had an independent report from the Office
of Government Ethics, nothing to do with the Clinton Administra
tion, happens to be headed by a gentleman who was appointed by
President Bush, who’s looked into every aspect of this. Nothing un
ethical occurred.
Senator KERRY. Well, let me say, I’ve always had great respect
for you and I’m not here to do anything except try to find out what
happened. I want to know. I haven’t made a judgment. You haven’t
been tried and found guilty as far as I’m concerned and, I think,
most of my colleagues.
But I don’t agree that it is simply a uestion of whether or not
those findings by the ethics officers are d

il

there is to it. I do agree,
in your defense, that they have legitimately determined no laws or
ethics standards were violated.

I think, unfortunately, theirs is almost exclusively a legal stand
ard. And we’re really talking about a standard that goes beyond
just the letter of the law, if you will. We’re trying to uestion judg
ment here. I mean, Mr. Cutler, in his wisdom and eloquence, has
suggested bad judgment was, indeed, exercised to a certain degree.
I’m trying to understand whether or not—I see my time is up. I
never even got to the second area I want to get to, which is critical
to this question of judgment, but it seems to me that there is a le

gitimate question here as to whether the judgment was right.
You said in our opening, last question, you’ve made mistakes
and perhaps tiiere was some bad judgment. Could you tell the
Committee what you deem to be either the mistakes that you were
referring to or the bad judgment that you would say was exercised?
Mr. ALTMAN. Let me step back, if I can, a moment. I’m not an
ethics expert, but I don’t quite agree with our characterization.
Recentl , for obvious reasons, I have looked through the ethical
codes. Xgain, I haven’t read every word of them or anything like
that, but I think the set a very hi h standard. I think a. conclusion
from the Office of (government Ethics that there’s been no ethical
violation, is actually a very

high
bar that was crossed, not a low

bar. This isn’t the issue of lega ities, this is the issue of ethics. As

I read through the ethical codes they struck me as quite strict.

I think it’s quite something that the Office of Government Ethics
concluded there was no ethical violation. After all, we have a situa
tion here where nothing illegal was done, nothing unethical was
done.
Now, as to

(judglrnents,
in retrospect, I think the

February‘

2

meeting shoul n’t ave happened, and it should have been—t at
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information should have been communicated in writing. So that
wasn’t a great

judiment.When I look bac on my February 24 testimony, I wish I had in
terpreted the questions a little bit differently than I did and then
I would have given better answers. There was no intent to conceal
the information. But I wish I had testified and put forth some addi
tional information here because then people wouldn’t think that
perhaps I did intend to withhold it, but I didn’t.
So sure, there was some mistakes of that type and I could go on.
There were other mistakes, but there was nothing unethical and
nothing illegal.
The CHAIRMAN. Let me say—-excuse me. I’m sorry, Mr. Altman.
Mr. AL'I‘MAN. Well, I think we’re all human, we all make mis
takes. These sure aren’t the first ones I’ve made, and I’m afraid
they won't be the last ones.
Senator KERRY. We absolutely do. I want to follow up with this

a little later and I think it’s very important to try to draw the
record out on this.
The CHAIRMAN. We will do so, Senator Kerry. I think you are
raising a very important line of inquiry and the second issue you
wanted to raise, we will make sure is raised.
Senator Bennett.
Senator BENNETT. Thank you, Mr. Chairman.
Mr. Altman, you testified that you called Mr. Ickes on what date?
Mr. ALTMAN. I believe it was February 3 or it might have been
February 4

,
a day or two after the meeting.

Senator BENNETT. A day or two after the February 2 meeting.
Senator Gramm’s indication was that you talked to Maggie Wil
liams, you said and you called Mr. Ickes and the testimony was you
were trying to set up a meeting in the White House; is that correct?
Mr. ALTMAN. I called Mr. Ickes to say that I’d like to have a brief
conversation with him. He and I were on our way, or were going
to be later that day, to the same meeting, which I think was a
Health Care meeting, but I’m not certain and I wanted to talk to
him a moment or two before the meeting, and we did.
Senator BENNETT. And you have no way of

knowing
how Maggie

Williams got it in your head that you were talking to er?
Mr. ALTMAN. No, sir, but let me illustrate, Senator Bennett, one
of the things that interests me just simply illustrates differing
recollections. You’ve taken testimony under oath from several par
ticipants in the February 2 meeting.
Senator BENNETT. No, I don’t want to get off on this.
Mr. ALTMAN. If I could just say this one point. Some of them say
the meeting occurred in Mr. McLarty’s office and some of them say
the meeting occurred in Mr. Nussbaum’s office.
Senator BENNETT. But that’s different.
Mr. ALTMAN. But that’s a fairly significant thing, 5 people testi
fying under oath and they have differing recollections.
Senator BENNETT. It’s different when somebody says I talked to
him and ou say no, I didn’t talk to her, I talked to somebody else,
and someliow she’s mistaken.
Let me get to the point, however, by taking you to the testimony
before this Committee subsequent to that, whichever day it was,
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and whether you called Maggie Williams or Mr. Ickes to request a
meeting.
Senator D’AMATO. Did anyone request this meeting/.7
Mr. ALTMAN. I requested the meetin .
Senator D’AMATO. Was there any ogher meeting that may have been requested?
Mr. ALTMAN. No.
Senator D’AMATO. There was no other meeting that you were aware of that the
White House Counsel requested?
Mr. ALTMAN. No.
Senator D’AMATO. Or anyone else from the White House?
Mr. ALTMAN. No.
Senator D’AMATO. Mr. Ickes?
Mr. ALTMAN. I had no subsequent—pause-—I received no subsequent request for
meetings.

You did, indeed, have a subsequent meeting with Mr. Ickes
which you requested which you did not disclose to Senator D’Amato
when he asked you and specifically named Mr. Ickes.
Mr. ALTMAN. Senator, I did not receive any subsequent requests
for meetin s. That’s an accurate statement.
Senator That’s not his question.
Mr. ALTMAN. Let me go on then and respond. I thought Senator
D’Ainato’s question related to the question of whether I had been
asked by the White House for any additional meetings, and he
clarified his observe question. He said, in effect, you mean there
weren’t any other meetings requested by the White House? That’s
simply how I took his question and I answered it truthfully.
Senator BENNETT. Well, I will leave that as the record stands.
Senator Kerry tried to summarize this into two issues. Last night
as we were winding down, Senator Dodd summarized it into three,
and I found myself agreeing with him in his summary. He says
there are really three basic issues here. The first one has to do
with the independence of the RTC and whether this was subverted
in this Administration. He said, I find that issue troubling, if I’m
remembering correctly. Senator correct me if I have my memory
wron .
I aIso find that issue

troubling.
I find your testimony troubling

on this issue because it contra icts testimony we received from
both Mr. Roelle and Mr. Katsanos.
Senator Dodd said the next issue is the question of being com
plete in your testimony before Congress, and the word Senator
Dodd used, talking to Ms. Hanson, referring to the total perform

ancebqf
your Department was inexcusable. He said I find this inex

cusa e.
Then he said the third issue has to do with the number of con
tacts and meetings with the White House, and I find that sloppy.
I find m self gravitating toward these three adjectives, troubling

o
ln tg
ie f1>I’St issue, inexcusable on the second, and sloppy on the

t ir .
As we hear your explanation in all of these three areas, in every
case, in order to believe ou, we must disbelieve other people who
have sworn under oath. S{>ecifically——
Mr. ALTMAN. Senator Bennett, I don’t think that’s true.
Senator BENNE'I'l‘. I’m sorry, Mr. Altman. Your version of what
happened at the White House is in direct conflict with the version
we have from Mr. Steiner and Ms. Hanson. Now, we learn from
Senator Gramm that your testimony is in direct conflict with



461

Maggie Williams. I cannot reconcile your description of what hap
pened with theirs.
I can reconcile theirs. Ms. Hanson’s version is very easily rec
onciled with what Mr. Steiner told us you told him about it.
Mr. ALTMAN. Senator Bennett, I respectfully
Senator DODD. Just for purposes of clarification, since my defini
tions are being used, the inexcusable part, if I may—and it’s not
much of a distinction here—was I found Ms. Hanson’s waiting so
long to get back, we now know, apparently, with the availability of
the full tape to look at, exactly what occurred. The fact that we
didn’t get a more responsive answer back from her, prior to that
time, was what I found inexcusable, but basically
Senator BENNETT. I’ll adopt the inexcusable for the whole per
formance.
Mr. ALTMAN. Senator, if I could respond.
Senator BENNETT. Yes.
Mr. ALTMAN. I promise ou I’ll do my best. I believe that the tes
timony that you have of t ose who attended the February 2 meet
ing is fairly consistent, if not very consistent. I believe that it is.
Certainly Mr. Cutler’s chronolo was consistent with my under
standing of what happened. Andythe Oflice of Government Ethics’
chronology is consistent withi
Senator BENNETT. Mr. Altman
Mr. ALTMAN. Senator, you said you had conflicting testimony
about the February 2 meeting.

Seréator
BENNETT. Absolutely conflicting stories as to what hap

pene .
Mr. ALTMAN. You have conflicting testimony from the partici
pants in the meeting, sir.
Senator BENNETT. Yes, and we can take you through Ms. Han
son’s testimony if you’d like. I thought this had been gone through
a number of times.
Mr. ALTMAN. I don’t think that my-—
Senator BENNETT. I’d be happy to go through that.
Mr. ALTMAN. I don’t think my testimony is all that different from
hers. Maybe I’m wrong. I didn’t watch every moment of her testi
mony.
Senator BENNETT. In my opinion, your testimony is significantly
different than hers. Perhaps more importantly, it is significantly
different from Mr. Steiner’s diaries, and you say but Mr. Steiner
wasn’t even at the meeting. Correct point. But Mr. Steiner testified
here in direct answer to my questions that he got his understand
ing of what happened at the meetings from you. So Mr. Steiner has
recorded in his diary what he understood went on, and he has tes
tified under oath that he got it from a conversation with you.
Let me read ou a specific from his diary that he said he could
not explain, and I will ask Mr. Altman about this because it came
from Mr. Altman, and he said yes, that would be appropriate.
Here’s what he says. This is dealing with the recusal issue and the
follow-on on the recusal issue. Of course the fateful White House
meeting, you’ve heard about that. The White House told Altman it
was unacceptable and so on.
Now, he goes on down and he says, “the next da , The New York
Times ran a front-page story on the meeting. The heat was on. We
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spent a tortured day trying to decide if he should recuse himself.
I spoke with Podesta to let him know of our deliberations. Very
frustrating that he was the chosen point of contact since he clearly
was not in the complete confidence of Geor e and Harold. After
Howell Raines from The New York Times caIled to say they were

lgloinglto
write a brutal editorial, Roger Altman decided to recuse

imse .
“Harold and Geor e then called to say that Bill Clinton was furi
ous.” And I asked him, assuming from this writing, that Harold
and George had called him, he said no, they didn’t call me. They
talked to Mr. Altman.
Would you tell us about that call and why Bill Clinton was furi
ous to discover that you had decided, finally, to recuse yourself be
cause that kind of reaction is not in any way, shape, or form com
patible with the tone of the meeting as you ve described it here,
which was so amiable and so pleasant and nobody got excited. Ev
erybody just said yeah, fine, go ahead, recuse ourself if you want
but we won’t tell you what to do. That simply dbesn’t coincide what
Mr. Steiner tells us in his diary.
Can you tell us if

,

in fact, you got the call that said Bill Clinton
was furious and if so, why he was furious?
Mr. ALTMAN. Senator, I may not be right, but I believe the testi
mony under oath from the participants in the February 2 meeting
is quite consistent. I believe it is. The accounts that Ive read?
Senator BENNETI‘. Well, you’re entitled to believe it is, and I’m
entitled to believe it’s not. Will you now come to the point of Mr.
Steiner’s diary entry when he says, “Harold and George then called
to say that Bill Clinton was furious”? Did that call occur, and if so,
what did they tell you about the President’s state of mind?
Mr. ALTMAN. I watched Mr. Steiner’s testimony this morning,
and Mr. Steiner said in response to the question furious with the
manner of his recusal. I think that’s a direct quote from Mr.
Steiner. Furious with the manner of his recusal. And what they
told me was they were upset that they hadn’t been given prior no
tice. That’s what Mr. Ickes and Mr. Stephanopoulos told me.
The CHAIRMAN. Mr. Altman, I believe we need a direct answer
to the question that he asked. And that is—and maybe you said it

and I didn’t hear it—-but did you receive a call and can you tell us
what the contents of the call were?
Mr. ALTMAN. Sure. I did receive a call, Senator, on February 25
in the afternoon, I’m not sure what time. Let me give ou the back
ground. That morning, yes, I decided to recuse myself. I had sev
eral conversations with the public affairs people, includin with
Mr. DeVore down in Texas as to the right way to release it. Should
we have a press release? Should we call in a reporter? Should we
call in a few reporters? How should we do that? When I received
the call from Mr. Raines, I had decided to recuse myself but I

hadn’t released it and I said to Mr. Raines, I’m recusing myself,
that’s true. It was not durin the phone conversation I made that
decision. I made it earlier, int in any event, I then received a

phone call, perhaps sometime later and after my recusal decision
had been released and was in the hands of the press, after that,
and Mr. Stephanopoulos and Mr. Ickes were on the phone.
The CHAIRMAN. They called you directly?
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Mr. ALTMAN. Yes, sir.
Senator GRAMM. You called—both of them on the phone?
Mr. AL'I'MAN. They were on the phone together, yes, Senator.
And they said—well, the were angry, the two of them were
angry, that

thety
hadn’t had, any prior notification of my decision

to recuse mysel .
The CHAIRMAN. What did the say to you?
Mr. ALTMAN. I’m not sure o

fy

the exact words but something to
the effect—and it was said with anger--why didn’t you tell us you
were going to do this? And I simply said I made this decision, and

I released it. In retrospect, they probably had a good oint. I prob
ably should have let them know out of courtesy befdre I let the
press know. I probably should have.
The CHAIRMAN. How long did the conversation last?
Mr. AL'I'MAN. Just a few minutes.
The CHAIRMAN. A few minutes would be 2 minutes, 5 minutes,

7 minutes.
Mr. ALTMAN. I would say 5 or 6 or 7 minutes. And I think they
said that the President was upset also with the manner of the
recusal. Then they asked me about Jay Ste hens
The CHAIRMAN. When you say ou thing they said it that’s the

klindv
of thing you probably woul<fn’t forget. I mean, did they say

t at.
Mr. ALTMAN. I believe they said that. Then they asked me about
Jay Stephens, and I had never heard of Jay Stephens. And I lit
erally said something to the effect of who’s he and they told me he
was a former U.S. Attorney, I think, an avowed political enemy of
the President. I never heard of Mr. Stephens, and they said the
RTC had retained him as Outside Counsel, and I said well, selec
tion of Outside Counsel decisions are never brought to me. Never
once in my whole RTC tenure did I ever get asked to approve an
Outside Counsel’s selection and I sure wasn’t asked on that one. So
those aren’t brought to me.
And then I said if he’s been hired, he’s been hired. That’s it. At
that point, Mr. Stephanopoulos su gested that I write a letter to
the President explaining why I hag released this recusal decision
the way I did, and I said I would and a few days later I did, and
you have a copy of that letter.
The CHAIRMAN. Senator Bennett, I thought we should get a clari
fication on that.
Senator BENNETT. Yes, I appreciate that.
The CHAIRMAN. I didn’t mean to take your time.
Senator BENNETT. My time is gone. I have some other questions.

I will stick around for a second round.
The CHAIRMAN. Senator D’Amato has asked to just raise one
point here.
Senator D’AMATO. Mr. Chairman, the reason is because I think
now I’m going to ask Mr. Altman.
Mr. Altman, is it safe to assume now that you concede that there
was a meeting following the February 2 meeting that took place at
the White House that you called, whether you called—your memory

is Mr. Ickes, that you went over there and that you met with Mr.
Ickes to tell him about

your
decision not to recuse yourself? Have

we established that now.
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Mr. ALTMAN. I called Mr. Ickes. We were going to a meeting to
gether. I said I’d like to talk to you for a moment or two before the
meeting, I did. And I said I’m not going to recuse myself for the
time being.
Senator D’AMATO. Did you call Ms. Hanson and beep her at
lunch and she then followed you, you say get to the Treasu and
she said she came to the Treasury, she missed you there, anId'they
said go on over to the White House and she went over to the White
House? That took place?
Mr. ALTMAN. I asked that Ms. Hanson attend.
Senator D’AMATO. OK. So that substantiates there was this, this
getting together. Now, ou wanted to tell somebody of your deci
sion. Is that a fair andy accurate statement? I mean, that’s what
Maggie Williams sa s.
Senator BOXER. (lbuld I make a point of information? Where are
we on time? I’m very confused.
The CHAIRMAN. Where we arei
Senator BOXER. It’s now 8 p.m. and some of us have never had
a first round. I appreciate your concern, but we have 5 votes
here—
Senator D’AMATO. I’m going to wrap it up in a minute if I
can-—
Senator BOXER. Whose time are you speaking on?
Senator D’AMATO. My own time.
The CHAIRMAN. What happened, Senator Boxer, I have tried at
every point to accommodate Senators who have made special re
quests or who have run over or at some particular point have need
ed to proceed for a moment. I’ve tried to do that with everyone here
and will continue to try to do that. Senator D’Amato just asked ma
if he could have a moment here to make this point. You nevei
know how long somebody is

goinito
go when you do that.

Senator BOXER. I’m going to as you the same thing-—
The CHAIRMAN. We’re not going to go much longer. I do not thinl
he’s asked to go much longer.
Senator D’AMATO. I’m 'ust trying to make this point.
Senator KERRY. Mr. Chairman, could I inquire for the proceed
ings for the evening, is it your intention to go until we finish to

night
or is there a possibility we might tie the witness?
he CHAIRMAN. Yes.
Senator KERRY. I’m just curious.
The CHAIRMAN. My intention would be to proceed as we did yes
terday. We

may
very well take a break here if the witness wants

one, as we did ast night, and that we continue until every Senator
who has remaining questions to ask has the chance to ask them.
I have not discussed this with Mr. Altman.
When I put that question esterday in your presence to Ms. Han
son, it was her wish as well, despite the fact that she was tired,
that she stay and finish as opposed to, cutting it off and then com
ing back another day. So it will be my intention to continue tonight
as long as we need to so Senators can have the time they need.
In yielding for a moment to Senator D’Amato, let me just say to
anybody here, to Senator Boxer or anybod else, if you want 1, 2,
3, 4, 5 more question

geriods,
we’ll take them. We’re not going to

leave here until every enator is satisfied.
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Senator BOXER. Mr. Chairman, that is the point. The point is we
should go in order, and I appreciate that Senator D’Amato is very
concerned about this. Well, so am I, and so is Senator Bryan who s
been waiting hours and the rest of us with the Senate. I would just
like to insist that the Chair be fair here. I mean, he’s a gentleman,
he’s a scholar, and he’s a fine, fair Chairman, but I think we
should go in order and then at the end of the evening those who
want to be here until 1 a.m., 2 a.m. in the morning, let be here
until 1 a.m., 2 a.m. in the morning.
Senator MURRAY. Mr. Chairman, let me just add that when you
first made our announcement I calculated that I would be asking
questions about 8:10 p.m. It’s now about 9:40 p.m. As the last per
son here, I would really appreciate it if you could keep it to the
time.
The CHAIRMAN. I think what we’re hearing is a request that we
stick to the time clock. I understand that and let’si
Senator KERRY. Mr. Chairman, the only thing I want to come
back to is, I don’t know if we heard from the witness, in fairness,
whether or not he would like to break for a moment. He’s been
on—I’m not trying to change the routine, but I think we ought to
just ascertain it.
Mr. ALTMAN. I would like a 5- or 10-minute break. I’m prepared
to 0 a little further. It doesn’t have to be this moment.
Senator BRYAN. Let me suggest that Senator D’Amato’s question
be responded to, and we take a break, and perhaps, if it doesn’t get
an bod too upset, I’d like to ask a couple.
The CHAIRMAN. You’re next in the order, Senator Bryan.
Senator DODD. You have a lot of nerve, Senator.
[La hter.]
Theu%HAIRMAN. Then what I'm going to do is-we’ve navigated
a lot of tense moments here. Everybody is tired. I understand
that—and people want to have their chance and they will do so.
Can you finish in 30 seconds? And if Mr. Altman has a response,
give it

,

and then we’ll take a break for 10 minutes and then we’ll
resume--—
Senator D’AMATO. It will take about 2 minutes, but I think it’s
important and if my colleagues would just hear me out, you’ll un
derstand why. We have established there was a meeting on the
3rd, that you called the White House, that you got Ickes. There
happens to be a controversy over Maggie Williams saying that she

g
o
t the call, but

anyway,
she recalls being at this

meetingiVhMr.ckes recalls being at t e meeting. Mr. Eggleston, of the ite
House staff‘, recalls being at the meeting. Ms. Hanson showed up,
she got there late when it had been concluded, and essentially it

was for you to advise him you had decided to stay on, and not
recuse yourself. Is that fair?

b

Mr. ALTMAN. I said I would not be recusing myself for the time
em .

Sefiator D’AMATO. Fine. OK Good. Now, I refer you to February
24 and when we had our hearing. At that hearing, I said as it re
lated to—after you revealed that there was a meeting on February

2
, I said did any of—oh, did anyone request this

meetin(g?
How did

this meeting come about? This is the meeting you tol us about.
This is about the meeting on February 2.
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Mr. Altman, you responded “I requested the meeting.” I then
asked you, “Was there any other meeting that may have been re
quested?” Mr. Altman, you said, “No-—-”
Mr. Altman, you told us clearly no and that happens not to be
the case. -

Mr. ALTMAN. Senator D’Amato, I interpreted your question as re
ferring to requests from the White House and I think that was a
fair interpretation because of the preceding questions which in
volved discussions about the White House and the President's in
volvement. I said that I requested the February 2 meeting and you
asked your question. I just interpreted it to mean a request from
the White House and you immediately followed up and said
Senator D’AMATO. Excuse me. Let’s read the transcript.
Senator BOXER. Mr. Chairman, I am going to——
Senator D’AMATO. “Senator D’Amato,” would you look at the
transcript. It says, “was there any other meeting that ma have
been requested? That’s after you said you requested the February
2 meeting. I then said was there any other meeting. You said no.
The CHAIRMAN. Let’s do this, if I may.
Senator KERRY. Let’s have an answer, please.
Senator D’AMATO. Is that true?
Senator DODD. Let’s have an answer, cool the temperatures down
a little bit.
Senator BOXER. Let’s take a break.
Senator GRAMM. Let’s try to get through it.
The CHAIRMAN. Wh don’t you give a response and if there’s a
need for a follow-up, let’s let him look at this over the recess as
well, but respond, Mr. Altman, to what’s just been put to you.
Mr. ALTMAN. I think-—
Senator DODD. Are you lookin now at the transcript?
Mr. ALTMAN. I'm looking at S

u
e

transcript. I thought that Sen
ator D’Amato’s question related to requests by the White House.

\. Let me tell you what his follow-up was——
" Senator DODD. Please let him answer.
Mr. ALTMAN. Senator——
Senator GRAMM. He changes the question.
Mr. ALTMAN. Senator, I know you may not agree, but that is

what I thought. And you clarified your own question by saying,
“you mean there was no other meeting that you were aware of that
the White House requested?” That was your own clarification of
your own question. I think there’s a reasonable basis for me to
have thought what your question was.
Senator D’AMATO. And I would just appeal—and I would just
simply say the record states quite clearly, I asked you who set up
the meeting on the 2nd. You said
Senator MOSELEY-BRAUN. Mr. Chairman, this is not——
Senator D’AMATO. We’re at a critical, crucial issue. It may be em
barrassing to Mr. Altman but he has a happy facility——
Senator DODD. I don’t think any of our colleagues are afraid of
asking embarrassing questions.
Senator D’AMATO. If I could?
The CHAIRMAN. Let’s do this——
Senator MOSELEY-BRAUN. Mr. Chairman——
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Senator D’AMATO. Fine. Let me say this. My colleagues have
been very patient. We will return to this question.
Senator MOSELEY-BRAUN. Good.
Senator D’AMATO. I thank them for their patience, but I’d like
the question answered eventually.
Senator BOXER. Absolutely.
The CHAIRMAN. The Committee now will take a 10-minute recess
and when we resume, Senator Bryan will be recognized. The Com
mittee stands in recess.
[Recess.]
The CHAIRMAN. The Committee will resume. Let me invite every
one to find a seat and we’ll begin with Senator Bryan of Nevada.
Senator BRYAN. Mr. Chairman, thank you very much.
Let me make an observation or two before I get into my line of
questions. This is our third day. It’s late in the evening, and what
strikes me, in retrospect, is how avoidable all of this was. It’s clear
from the evidence before us that neither the President nor anyone
in the White House or this Administration in any way tried to
interfere with the course of the investigation or referral process
that relates to the RTC.
The Office of Government Ethics has opined that there was no
violation of any ethical standards, and I must say what I find par
ticularly regrettable, in my view, is in my dealings with this Ad
ministration that the Treasury Department was and is really one
of the shining stars. I think its focus in terms of reexamining some
of the burdens that we’ve placed on business, its receptiveness to
new approaches, its responsiveness has been something that I’ve
found most

gratifying.
So being left with this very difficult situa

tion that we deal wit this evening, I think, is particularly unfortu
nate.
Mr. Altman, I think you were placed, as I said in my opening
statement last Friday night, in an untenable osition. You were
asked to wear two hats, you were dancing back and forth across
this line which a lot of us felt was perhaps more carefully crafted
from a legislative perspective, that is to keep the RTC separate and
apart from the Treasury Department. So I acknowledge that you
were in a very difficult situation.
I guess at this juncture we’re really here to—much as a jury to
ascertain what the facts are. Let me tell you some of the thin s
that trouble me. You go back to March 23, 1993, and Mr. RoelIe
indicates that he talked with you and informed you about the
Madison referrals. You’ve indicated that you have no recollection,
but I must say that circumstantial] I find it more than just a bit
curious that on that day and the fbllowin day two articles from
The New York Times are faxed to Mr. Nussiaum.
Let me be clear, I don’t think there is any violation in terms of
sending those articles to anyone, but I do find that there is at least
some probative value, some circumstantial evidence, that would
tend to bear out Mr. Roelle.
Then we et down to the September 29 meeting at the White
House. Ms. ilanson says that you’re the one that asked her to set
that up and you say that you did not do so, that you do not know
how she may have reached that conclusion in a colloquy with ini
tially Senator Sarbanes and later with other Members, concede
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that there may have been some inference that she may have
drawn, but you do not really understand how she could have
reached that conclusion.
Then on October 6, Mr. Roelle testifies that, indeed, he was privy
to a conversation that you requested Hanson to set up a meeting
at the White House on the 14th of October and you indicate that
you do not have a recollection of that conversation. Senator Kerry
probed you on that.
I must say in trying to determine who is the most credible

amonfgthose who are testifying to what I understand are many, many di -
ferent dates, and many conversations and fact patterns, I’m begin

ningto
see a pattern here that’s troublesome.

T en we move to the question of the testimony before this Com
mittee on the 24th and I must say, Mr. Altman, I don’t think that
you were very forthright on that. Then we deal with the question
of recusal, and I must sa that was not in my judgment one of your
finest hours. So let me fficus for a bit here on the recusal process,
and what you ourself were thinking as you were trying to make
your decision ultimately made on the 25th of February.
Mr. ALTMAN. Senator, may I take 30 seconds?
Senator BRYAN. You may, indeed.
Mr. ALTMAN. I want to try to express m self better. I don’t recall
the March 1993, discussion with Mr. Roelle, but it may have hap
pened. I’m not t 'ng to say categorically it didn’t. I just don’t recall
it. I think the szilfent point is no one has suggested that I imparted
im roper information to anyone.
Senator BRYAN. And that is not at issue.
Mr. ALTMAN. But, Senator Bryan, it ma have happened. Now,
I don’t recall the other two ou asked me about. And the one thin
I feel strongly about, if I gad tasked Ms. Hanson to go there,I
think I would have remembered it. But seriously, it [the March
1993 discussion] ma have happened. I’m not

trying
to suggest cat

egorically it didn’t. Sb I just wanted to
clarify

t at in that respect.
Senator BRYAN. You understand that we w o are tryin to recon
struct what occurred obviously have to look at the

totafisty
of cir

cumstances. I'm
trying‘

to be very candid with ou, Mr. tman. I
mean I’m looking at t is cumulative evidence that comes and try
ing to determine who is being more truthful. I have to tell you that
those are some concerns.
Let me give you a chance to talk about the recusal process. If you
can
(give
me a time frame when did

you
first begin to, in your own

min , entertain the possibility that, ook, maybe I ought to recuse
myself? I'm asking you just a rough time frame, you may not recall
the exact day but give me?
Mr. ALTMAN. It was right around the end of January when the
question was beginning to be raised about Ricki Tigert’s nomina
tion, and the recusal issues related to her.
Senator BRYAN. Mr. Altman, the testimony that we’ve had before
us is that it’s fair to say everyone who has testified in response to
any as ect of that question has indicated that in their opinion, that
would be Ms. Hanson, Ms. Kulka, Mr. Nye, Mr. Steiner and others
all indicated that in their opinion you ought to recuse yourself.
Now I believe that there is a different standard that is whether
one is legally obligated to recuse oneself and I understand that the
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answer to that, from a legal point of view, is that you were advised
that you were not. But in light of the overwhelming evidence that
we have before us that virtually everyone—and I want to give you
an opportunity to explore with us your thought process—tho ht
that you ought to recuse yourself not because you were legally ldEli
gated to, but because of our relationship with the President and
what we deal with in public life every day of our lives, “the appear
ance of impropriety.” Share with us what your thought process
was.
Mr. ALTMAN. First of all, Senator Bryan, I did recuse myself.
Senator BRYAN. That was on the 25th after a period of vacilla
tion, it would appear to me.
Mr. ALTMAN. I understand, but 3 weeks passed between first ini
tially thinking about it and recusing myself. As you know, no deci
sion came to me for—nothing came to me for decision.
Senator BRYAN. And I understand that.
Mr. ALTMAN. And also I think I should have recused myself origi
nally. I should have done that.
Senator BRYAN. I think everybody here would acknowledge that,
but I’m not trying to suggest that any wrongdoing occurred on your
part. I’m just trying to understand—first, let me ask you more spe
cifically, is it a fact that everyone with whom you consulted on the
question of recusal during that time frame advised you that in his
or her opinion you ought to recuse yourself?
Mr. ALTMAN. Yes, I believe that’s true, but I think it’s important
to put that advice in context. The advice that meant the most to
me was Secretary Bentsen’s advice, and he said it’s a purely per
sonal decision, but I would do it because it’s in our self-interest.
Senator BRYAN. So he advised you as well with the caveat that
ultimately it’s your decision.
Mr. ALTMAN. He said, and I don’t mean verbatim, but
essentially—
Senator BRYAN. No, I understand.
Mr. ALTMAN. He said it’s entirely a personal decision, he was
aware that it wasn’t required, but I would do it if I were you be
cause it’s in your self-interest. That’s the essence of what he said.
And so the answer to your question is yes.
Senator BRYAN. And we have testimony in the record that as you
were going to this meeting on February 2, the first of two meetings
that occurred back to back, that indeed, people who had talked
with you prior to that meeting were of the opinion that you were
going to, in effect, inform the White House that you were going to
recuse yourself. Was that your state of mind at that time?
Mr. ALTMAN. As you know, when I called Mr. McLarty and set
the meeting up, I said the purpose of the meeting?
Senator BRYAN. The February 2 meetin ?
Mr. ALTMAN. Right. I called him the (f

a
y

before, I think. I said
the purpose of the meetin is to talk about these generic RTC pro
cedures, and when I calleg him I didn’t intend to 0 over and raise
recusal, but I did raise recusal and—, but I thini I did the right
thing in this sense: Before I went there I had told the RTC General
Counsel, Ms. Kulka, who has confirmed this, that she would be
making the decisions on the statute of limitations issues involving
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Madison, and I told her more than once and there were people who
were there when I did.
Then when I went to the White House, I made as strong a point
as I could have of sayin the same thing to them. I won’t be mak
ing any decisions on Madison, Ms. Kulka will be making them, and
I repeated it at another point at the end of the meeting.
Senator BRYAN. I think we’re drifting, Mr. Altman, I don’t mean
to be rude, but here again, I must say in terms of your responsive
ness to the questions, I am not

suggesting
or leading in the direc

tion that you did anything wrong during t at—I’m trying to under
stand your thought process.
My question was what was your state of mind when you came
to that meeting on the 2nd because there is testimony in the record
that you were about to recuse ourself and, indeed, there were
talking points that were preparedy for you in which recusal was one
of the issues.
Mr. AL'I'MAN. When I got to the meeting or at some point in the
meeting, I said I’ve been advised to recuse myself and I intend to
take that advice. I didn’t say when.
Senator BRYAN. You said that at the meeting itself?
Mr. ALTMAN. Yes, sir.

hSe;iator
BRYAN. OK. When did you have a change of heart after

t at.
Mr. ALTMAN. I thought about it some more, and I went back and
told the folks at the White House that I wasn’t going to recuse my
self for the time being.
Senator BRYAN. Was that the same day or the following day?
Mr. ALTMAN. A day or two later.
Senator BRYAN. A day or two later. And this would have been
after the meeting on the 3rd?
Mr. ALTMAN. That was the meeting on the 3rd or the 4th.
Senator BRYAN. Again, someone can correct me. I see my time.
The CHAIRMAN. I’m going to try to keep it right at 10 minutes.

Vl}71e’lldlet

the witness respond if he’s in the middle of an answer. Go
a ea .
Mr. ALTMAN. Senator Bryan, I don’t want to leave any ambiguity.
I wavered. I should have recused myself from the beginning. And
if I could do it all over again, I would.
Senator BRYAN. Well, I appreciate that. The manner in which
you recused yourself, Mr. Altman, invites great criticism and does
not do you great credit. Let me just say that having done so after
you get the press inquiry that there is going to be a nasty editorial
or something the next day.
The CHAIRMAN. Time now comes over to the Republican side.
Senator D’AMATO. Mr. Chairman, because—and I want the
record to be clear, there are more people on that side, because you
have extended courtesies to us in an attempt to be able to ask our
questions and have been solicitous, I would like to yield our time
to
gour
next person up.

enator GRAMM. Wh don’t we just—
Senator D’AMATO. Wb’re going to pass over.
The CHAIRMAN. Senator Boxer.
Senator BOXER. Well, thank ou.
Senator D’AMATO. From one Erooklynite to another.
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Senator DODD. What’s up here?
Senator BOXER. I’m

getting
very worried.

Senator DODD. This ind of comity makes me nervous.
Senator BOXER. Just because we’re going to add back the time
we’ve had over the Brooklyn jokes to my time.
Mr. Chairman, thank you ve much.
Mr. Altman, this is ve harld'on you and I understand that and
I just want you to know that I believe there is absolutely no indica
tion that you did anything to impede the investigation of Madison
Guaranty or Whitewater or anything related.
As a matter of fact, I want to com liment ou on the substance
of that particular issue, because I think, unlike some of my col
leagues, the fact that you yourself thought of recusing yourself,
that you yourself pursued it

,

even
thoulgh

you were told the per
sonal friendship didn’t disqualify you, think it shows that ou
were very sensitive to the appearance of the situation. I know that
you care about this Administration and the people in it. I think
that’s fine. And yet I think you bent over backward.

I do agree with Senator Bryan that you were placed in a very
difficult situation. It’s not one of your doing and you tried to do it

the best that you could, but I think it’s important to note that at
no time did you ever sa to anyone involved in the case at the RTC
that they should slow clown this investigation, cover up this inves
tigation in any wa .
As a matter of fgct, RTC General Counsel Kulka, who seemed to
have the respect of almost everyone on both sides of the aisle, said
on the contrary you stressed this case would be handled with pro
fessionalism and integrity in the same way any other case would
be handled.
Now, did anyone at the White House ever ask you to compromise
your handling of this case, whether criminal or civil, did they ever
talk

to

you about the substance of this case and ask you to not pur
sue it.
Mr. ALTMAN. No, Senator, they didn’t.
Senator BOXER. Did Mr. Nussbaum ask you not to keep Ellen
Kulka, a tough attorney, as General Counsel, did he ever directly
ask you to remove her from the Madison case?
Mr. ALTMAN. No, Senator, he didn’t.
Senator BOXER. But he did say something to you about her being

a tough attorne and you responded in what way to his comment
about Ellen Kulka?
Mr. ALTMAN. Well, I had then and I have today the greatest con
fidence in Ellen Kulka. That’s one of the reasons we hired her.
Senator BOXER. All right. And you stated to Mr. Nussbaum the
fact that you had complete faith in her?
Mr. ALTMAN. Yes, and I stated that and then repeated that she
would be making these decisions.
Senator BOXER. All right. And you already testified that you did
nothing to stop Jay Stephens from being hired to assist in the
RTC’s Madison case even though you were told in a telephone con
versation from some of the White House people that they were un
happy. You said what’s done is done and you closed the book on
it; is that correct?
Mr. ALTMAN. Yes, ma’am.
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Senator BOXER. So I have no reason to believe you compromised
this case in any way. I think you understood the perception here.
What troubles me is, what I’m trying to get to here is really more
the way this Committee was treated by you and your responses to
Committee questions.
For that, I’m going to talk to ou a little bit about Ms. Hanson.
Now I know this is very difficuff. because in many ways she con
tradicts ou and uts you in a difficult position. You contradict her
and put her in a difficult position.
We have here two versions of Ms. Hanson’s recollections. One of
them is her own from her own computer where she made questions
and answers to herself, and that was done on March 4 in anticipa
tion, I assume, of perhaps being called back before this Committee
because the Ranking Member and the Chairman were not pleased
with the way the testimony went.
And in that she writes in her own words “who in the Treasury
or the RTC knew that you had this conversation?” That is the con
versation she had with Nussbaum.
She said “I don’t recall that I told anyone of this conversation.”
Question: Did you tell Mr. Altman?
Answer: No.
Question: Did anyone ask you to have this conversation?
Answer: No.

HQues,tion:
Did you have any fiirther conversations with anybody from the White

01188.

She goes on, but in this version of her memory of March 4 she
sa s clearly, without

any
question, she never told you about this.

Now comes July 11, s e’s tal-king to the ethics people. She says,

;‘)Did 1;/Ir.
Altman advise you to do that, meaning talk to Mr. Nuss

aum.”
She says, “I don’t recall

exactly
how the conversation developed,

but it was clear to me I had t e responsibility of notifying Mr.
Nussbaum that these referrals were likely to be leaked and I be
lieve Mr. Altman asked me to do it.”
And the questioner says, “your best recollection is Mr. Altman
asked you to contact Mr. Nussbaum?” She said “I believe so.”
I think in this situation, your credibility rises a little bit. Here
she says you believe you told her. Here she says in her own writ
ing, without equivocation, no, I never told anyone, no one knew
about it. And specifically asked about you, she says no.
So the situation to me is very confusing. Now, do you have any
explanation, because I have a problem with Ms. Hanson’s testi
mony, I’ll be honest with you. I guess my first question is, can you
possibly reconcile these two different stories?
Mr. ALTMAN. No, Senator, I can’t. But if I can say, the part of
this whole

hearing
that’s most important to me is the issue of my

testimony before t e Committee.
Senator BOXER. Well, I haven’t gotten to that yet. I’m oing to
ask you about that, but I want to get to the basis of this. Can you
explain to me why she would put in her own personal computer
when there wasn’t any investigation that she never talked to ou
and then later on in the investigation she said she got her orders
from you? Can you explain that in any wa ?
Mr. ALTMAN. No, I can’t, but what made the

biggest
impression

on me was that I talked to Senator Riegle the day learned of the
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meetings and informed him of that also, talked to Senator Bond,
and
Ieérrepared

a letter to Senator Riegle. The letter says I just
learn of these meetings.
Senator BOXER. Sorry?
Mr. ALTMAN. The letter says I just learned of these meetings and
a number of people looked at it including Ms. Hanson and she
signed off on it.
Senator BOXER. I understand that. Let me go further. I want to
understand your management st le vis-a-vis your official capacity
over Ms. Hanson’s activities. This is a woman who is General
Counsel. I consider that to be a retty powerful position. Did you
supervise her activities every singlje day?
Mr. ALTMAN. No, Senator.
Senator BOXER. Did you have anything in writing in terms of a
manual, because in our office we have a manual where we lay out
who people report to and what they can and cannot do without get
ting specific authorit . Did ou have any such manual or an agree
ment with her that sh

e

woufd have to, for example, when she spoke
to another attorney, be it the White House or any other agency, she
had to ask you?
Mr. ALTMAN. Senator, if I may just put it in a moment’s perspec
tive. No one in the Treasury except 3 people, my secretaries and
special assistant, no one in the Treasury reports directly to me. If
you look at the organizational chart, everyone reports to the Sec
retary of the Treasury, and my job is essentially defined as an alter

figs jo
li. So Ms. Hanson did not report directly to me, nor does any

y e se.
Senator BOXER. So she had no instruction from you that she
could never go to the White House, unless you told her to do it; is
that correct?
Mr. ALTMAN. Yes, and I think Mr. Nussbaum testified that he
had lots of conversations with Ms. Hanson. They were in regular
interaction.
Senator BOXER. OK Because, Mr. Chairman, I think it’s an im
portant point here that should be made that this was a woman in

a very high position, and if she went to the White House, she didn’t
always have to be under strict instruction from Mr. Altman and,
as he said, she didn’t only report to him.
Now I have one question about what we saw on the videotape.
I’m not sure it’s necessary that we see it again, Mr. Chairman, but
let me try to because we saw it twice, I think everyone will remem
ber. The question is asked were there any other meetin s besides
the one that you talked about that you know of attended %

y

anyone
in the Treasury or the RTC or whatever the exact words are.

It looked to me like you turned to Ms. Hanson at that point, she
looks like she’s shaking her head no. Do you remember what you
asked her when ou made that uick turn to her?
Mr. ALTMAN. lybelieve that I(liad finished my answer to Senator
Bond’s question, which was “not to my knowledge” and I believe I

leaned back and said, in effect, “thats right, isn’t it,” or perhaps

I said there were no such meetings, were there, but she confirmed
my answer.
Senator BOXER. I think that’s very important, Mr. Chairman, be
cause when I watched this tape, I believe that Mr. Altman looks
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to her just at the point of that question, she appears to shake her
head no, and as I understand it, Mr. Altman remembers now that
he double-checked that question with her. Now, what happened
after that meetin is she says she knew you hadn’t given complete
testimony and sh

e

couldn’t do an thing about it because she
couldn’t get the transcript from the Cbmmittee.
Do you remember anything about her asking ou, saying to you
“Roger” or “Mr. Altman” or whatever she—or “boss” or whatever
she called you, did she—
Mr. ALTMAN. “Roger.”
Senator BOXER. Did she sa to you, “Roger, I’m having trouble
getting this transcript from th

e

Committee, and I think it’s very
important that we make these changes,” do you have any recollec
tion of that?
Mr. ALTMAN. No, she did not do that, Senator. If I can also say

g
o
,

if
fl can also say, nor did anyone else. There were quite a num

er o -—
Senator BOXER. I don’t want to

g
le
t into other people because

she’s told this Committee under oat that this was a priority for
her. She couldn’t understand why she couldn’t get this transcript.
She also said that when she prepared these notes that said that
you never told her to go to the White House, that in fact when she
prepared it

,

that was her recollection then, but then several
months later under questioning by Ethics, she suddenly remembers
that, in fact, you had told her so. _

I thank you for your answers.
Mr. ALTMAN. Thank you, Senator.
The CHAIRMAN. Thank ou, Senator Boxer.
Who is next on your sidle?
Senator Roth.
Senator ROTH. Mr. Chairman, first for the purposes of the record,

I would like to make reference to the Office of Govemment Ethics
Report, which was issued on Sunday. Mr. Altman, on a number of
occasions, has referred to that report as clearing his actions. So I
think it is important to see just exactly what the OGE report says.
For example, regarding the September 29 meeting—let me quote
the report. It sa s, “it is unclear from the report what Mr. Altman’s
role in the disclosure of September 29 may have been. He stated
that he does not recall having told Ms. Hanson to make the disclo
sure to Mr. Nussbaum, and he does not recall having received Ms.
Hanson’s memorandum of September 30.
“Ms. Hanson’s memorandum to him noting the completion of the
task she felt he had directed does not provide assistance in analyz
ing what his state of mind may have been at the time an direction
may have been given.” Then it goes on to say, “we feel there is in
sufficient information to enable us to provide ou with any further
analysis of Mr. Altman’s participation in this dlilsclosure, if any.”
The point I’m

makinglis
that the report does not give the clear

cut clearance that Mr. tman seemed to be claiming.
Let me, Mr. Altman, ask you, are you familiar with the standard
set forth in Executive Order Number 12674 issued on April 12,
1989, as the basis for the standard of conduct regulations for Exec
utive Branch employees which states, “employees shall endeavor to
avoid any actions creating the appearance they are violating the
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law or the ethical standards promulgated pursuant to this order.”
Are you familiar with that?
Mr. ALTMAN. I know of it, Senator, yes.
Senator ROTH. Now, the underlying regulations governing Execu
tive Branch employees standards of conduct state, “employees shall
endeavor to avoid any actions creating the appearance that they
are violating the law or the ethical standards set forth in this part.
Whether particular circumstances create an a pearance that the
law or these standards have been violated sgall be determined
from the perspective of a reasonable person with knowledge of the
relevant facts.”
Now, Mr. Altman, let’s assume we’re reasonable people and take
a look at the relevant facts. You are a personal friend of the Clin
tons, are you not?
Mr. ALTMAN. Yes, sir.
Senator ROTH. Your friendship with President Clinton dates back
to
lylour
days as college classmates; is that correct?

r. ALTMAN. Yes, sir.
Senator ROTH. You’ve maintained that friendship with the Clin
tons in the years since

college;
is that true?

Mr. ALTMAN. We didn’t ave much contact in between college
and mid-1991, but we’re friends.
Senator ROTH. So I think that, Mr. Altman, a reasonable person
with
knowledge

of the relevant facts would fairly hold you to have
a personal re ationship with the Clintons which you have already
agreed that you do?
Mr. ALTMAN. Yes, Senator.
Senator ROTH. Now, Mr. Altman, given your long-time close per
sonal relationship with the Clintons, given the Clintons’ personal
interest in the Madison/Whitewater matter, shouldn’t you have dis
qualified yourself immediately from making any decision concem
ing Madison Guaranty, wouldn’t that have been the common sense,
correct thing to have done?
Mr. ALTMAN. Senator, I’ve said earlier that in hindsight I should
have recused myself at the outset of the time I was thinking about

it
,

around February 1 or 2
,

but I was advised beforehand that there
was no legal or ethical requirement to recuse. And then afterwards,

I sought those opinions in writing and I received two opinions in
writin , one from the RTC Ethics Officer and one fi-om the Treas
ury Esiics Officer, which confirmed in writing two thin s: The first

is there is no legal or ethical re uirement to recuse, ans the second
is that recusal decisions typicglly aren’t taken until a matter is

ready for decision. And that one wasn’t.
Now, the Office of Govemment Ethics Report on Sunday raises
questions about whether my decision to recuse had a sound founda
tion. It’s skeptical about my decision to recuse. All I’m trying to say

is it wasn’t an easy decision. What I think I did right was to in
struct the RTC, instruct Ms. Kulka specifically that she would be
making all decisions on the case, not me, and to advise the White
House of that.
So my position is I was de facto recused, I had withdrawn. You
are right, I should have executed a formal recusal earlier than I

did, but I think in terms of substance, I had withdrawn, and that
was the more important thing to do.

86-149 O — 95 — 16
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Senator ROTH. Well, in fact a whole cast of senior Treasury offi
cials recommended that ou disqualify yourself. I think these in
cluded Jean Hanson andy Josh Steiner, the General Counsel and
Chief of Staff for the Treasury Department. Ellen Kulka, RTC Gen
eral Counsel, testified that she found it difficult to understand why
you would put yourself in this impossible position.
And of course, even the

Secreta¥
of the Treasury, Secretary

Bentsen, agreed with this decision y statin that it sounded to
him like this was something that ou had to g

o
;

isn’t that correct?
Mr. ALTMAN. Yes, sir, but I did d

ie it.
Senator ROTH. Ultimately.
Mr. ALTMAN. Well, only 3 weeks assed between the beginning
and the end, and it wasn’t an eas decision. I should have done it

at the beginning, but I don’t think it’s surprising to have taken 3

weeks on a relatively complex decision like that.
Senator ROTH. Mr. Altman, ou testified in your deposition that
the White House staff did not have a position on the issue of your
recusal; is that correct?
Mr. ALTMAN. I think what I said was that no one asked me not
to recuse, no one told me it was unacceptable, no one said lease
don’t do it. I believe that the chronology that Mr. Cutler rel)eased
based on his interviews of all of the participants was such that
the all said it was understood that it was my decision to make it

and, it was a personal decision.
Senator ROTH. Now, in Margaret Williams’ deposition, she states
that she told you at this meeting, and I quote:

I said, well, if you’re
goinglto

accept whatever recommendations they give you,
why should ou recuse. And t en I kind of launched into this thing about everybody
in the world, was recusing and you know you’re a person of integrity plus you’re
going to take the recommendations of staff anyway, so why bother.

Do you recall this statement being made by Ms. Williams?
Mr. ALTMAN. I did not recall that until I saw it, I think in Mr.
Cutler’s chronology, but she may well have said that.
Senator ROTH. And Jean Hanson stated in her deposition about
this issue that Mr. Nussbaum, in our presence and Ms. Hanson’s,
argued that a fairer result would, be obtained if Altman did not
recuse himself and Altman agreed to consider the issue overnight.
She goes on, and I quote:

I recall Mr. Nussbaum saying that he thought that if Mr. Altman did not recuse
himself, that it would impose discipline on the process to obtain a fairer result and

I recall Mr. Altman saying he would think about it overnight and Mr. Nussbaum
saying that’s all we can ask.

Do you recall such a statement by Mr. Nussbaum?
Mr. ALTMAN. I don’t precisely recall it, but he might have said
it, but what I did sa a ain in the meetin , and I remember direct
ing myself to Mr. bfiissiaum, was that th

e

RTC General Counsel
would be making the decisions on this matter. And I said that un
equivocally, and I don’t think there is any question but that they
understood it.
Senator ROTH. It does sound to me that at least two members of
the White House staff had stron o inions about whether you
should disqualify yourself from the ifadison Guaranty referrals.
Mr. ALTMAN. But, Senator, I think, if I can say, the most impor
tant point is that I never played any role for that meeting or after
that meeting at any time in any decisions relating to Madison. So
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the meeting had no effect on my role relative to Madison. I had re
moved myself and I stayed removed.
Senator ROTH. Let me turn to the RTC’s written response to
Banking Committee questions following the February 24 hearing
stating it is the policy of RTC not to disclose criminal referrals or
information about their preparation on an institution-specific basis.
Mr. Altman, are you aware of that policy?
Mr. ALTMAN. I’m aware of it now, Senator.
Senator ROTH. Were you not aware of it earlier?
Mr. ALTMAN. Well, I don’t know if I was aware precisely of the
policy, but I agree with it. So I understand it and I accept it.
Senator ROTH. Were you aware of the fact that under this RTC
policy there were no exceptions, including press?
Mr. ALTMAN. No, sir, I wasn’t.
Senator ROTH. Wouldn’t it be appropriate as the acting CEO for
you to be acquainted with such policies?
Mr. ALTMAN. Senator, I testified earlier today, when we started,
that my full-time job is Deputy Secretary of the Treasury and my
role at the RTC was a very limited role. We had senior staff.
Senator ROTH. But you were the acting CEO.
Mr. ALTMAN. Yes, but I had a very limited role. I never had any

decisionmakindg
role relative to any investigation or any case, so I

wasn’t expose in any way to cases and investigations.
The CHAIRMAN. I think we’re going to try to stick to these 10
minute periods.
Senator ROTH. If I could just make one comment, Mr. Chairman.
The reason I think this was important, you stated earlier, in effect,
that it was all right for RTC press staff to be in contact with the
White House press staff, and yet that is directly contrary to RTC
policy, which you now say you were not acquainted with.
The CHAIRMAN. We’ll have to come back to that another time.
Mr. ALTMAN. May I answer quickly? -

The CHAIRMAN. Very briefly.
Mr. ALTMAN. I think I said, Senator Roth, that if RTC press ad
vised the White House of some press development, I wouldn’t have
found that—I wouldn’t have found that wrong. That’s what I tried
to say.
The CHAIRMAN. Well, we can’t take it any further just now.
Senator Campbell.
Senator CAMPBELL. Thank you, Mr. Chairman.
My colleague from Nevada said a while ago that we are a kind
of a jury and I guess so in one respect we have to make decisions,
but I know, as you do, you’re not on trial, Mr. Altman. And I know
that some of the questions have been asked tend to probably make
you feel like you have been. I’m convinced from what I’ve heard the
last few days, and read, that there have been some mistakes. I
guess what we have to decide is have they been done intentionally
or with any intent to try to cover anything up. Some of your testi

moniy
seems to be contradictory, but, as I understand, it’s your best

reco lection.
I often draw on my own experiences and I know if someone asked
me something, and then asked me the same question months later,
my recollections may be different on the same subject, but I don’t
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think that should be an indication or should be implied that I in
tentionally lied one time or the other time.
I’m going to try and keep some of my questions directly to your
written testimony and to your letter to the President on February
2, 1994, in which you talk in our first sentence a little bit about
your decision regarding recusal’, and assure the President that on
tried to act with the Administration's best interests in mind. Then
ou say the decision to have the meeting with your staff was dumb.
It probably was. But the Treasury cant claim all the territory for
dumb mistakes. We make a number of them here, too.
There is a question later on, thou h, I’ll skip over a couple of
paragraphs, but later on you say, gbut after my testimony on
Thursday, it became clear that appearances of a conflict were tak
ing hold. I was advised that the Administration could be hammered
over this for some time.” Who advised you on that?
Mr. ALTMAN. I largel advised myself, but I had some conversa
tions with our public affairs people that day, quite a few conversa
tions.
Senator CAMPBELL. And their names are who?
Mr. ALTMAN. I remember calling Mr. DeVore in Texas. We had,
at least, a couple of conversations by phone. I called Mr. Schloss
in German , he’s our Deputy Assistant Secretary for Public Affairs,
and we had a conversation. So at least those two.
Senator CAMPBELL. OK, thank you. On page 1 of your testimony,
you talked about some poor decisions and other mistakes ou had
made. Did that refer mostly to your contacts with the staff at the
White House?
Mr. ALTMAN. I think, in retrospect, the information we conveyed
on February 2 should have been done in writing, so it was a mis
take to go over there and do it orally. I also think, in retrospect,
that I misunderstood one or two of the questions I was asked on
February 24 right here in this room, like Senator D’Ainato’s ues
tion, and if I could go back and do it all over again I would (have
provided a better answer.
Senator CAMPBELL. Now, moving on down in your testimony, let
me ask you one other thing, too. You decided you talked-you testi
fied when you decided to leave the RTC, but I don’t remember you

safing
in your testimony why.
r. ALTMAN. Well, my term under the Vacancy Act was to expire

and did expire on March 30 and I stepped down.
Senator CAMPBELL. OK. You also said that RTC investigations
are done at the regional level and so that means you weren’t in
volved, in addition to Madison, you just were never involved in

anghing dealinglwith
RTC investigations; is that correct?

r. ALTMAN. o, sir, I wasn’t.
Senator CAMPBELL. On page 6, you sa when you told General
Counsel Hanson that she’d be making alflthe decisions relating to
Madison, were there other people present when you told her that?
Mr. ALTMAN. I think I told Ellen Kulka, the RTC General Coun
sel, and yes sir, there were other people present.
Senator CAMPBELL. Was that just done verbally or did you do
that also in writing?
Mr. ALTMAN. I think I did it just verbally.
Senator CAMPBELL. Just verbally.
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Mr. ALTMAN. Ms. Kulka has testified to the same effect.
Senator CAMPBELL. We have some of your handwritten notes on
lined paper here and I wanted to ask ou, too, about them. Were
those just random notes or was that—db you also keep some kind
of organized dail journal or logbook?
Mr. ALTMAN. Gould I see them, Senator?
Senator CAMPBELL. Yes. I have to dig them out. I don’t know if
you can see them from there or not. I just jotted a few

things
down

from them. It seems to be your
handwriting

from the simi arity to
the letter to the President. And I wondere where did those come
from, were they part of an organized joumal or were they notes
that you give to somebody?
Mr. ALTMAN. I keep—-I used to keep.
Senator CAMPBELL. Yeah, don’t do that.
Mr. ALTMAN. I used to keep a scrapbook, and b that I mean, it
was filled with press clippings that I wanted to lzeep, some docu
ments that I wanted to kee , and then some notes I made periodi
cally that I wanted to keep fb

r

my own
Senator CAMPBELL. Did you tum those in to someone or how did

wqvget
those?

r. ALTMAN. These were, I believe, subpoenaed in the sense of

angthing
that could be germane to the inquiry.

enator CAMPBELL. I see. Just a couple more, if I still have the
time. You also testified that you were kind of an alter ego for, I

guess, the Secretary of the Treasury and that you had a very lim
ited role in the RTC. How did you divide your time, were you not
there at all in the RTC office or did you spend half a day at each
place or how did you keep track of what was going on?
Mr. ALTMAN. I did not keep an office at the RTC. 'I‘ypically I

went there twice a week for senior staff meetings over lunch on
Tuesdays and Thursdays. Lasted about an hour and a half each
time. A group of RTC senior staff people would attend those, per
haps 8 or 10. We would review the major issues facing the agency,
but I was not in a position to make any operating decisions. I just
didn’t have the time so I didn’t make any personnel decisions-—
Senator CAMPBELL. Who made the operating decisions if you
weren’t there?
Mr. ALTMAN. In 1993, Mr. Roelle and Mr. Kelly were the two vice
presidents and they generally did.
Senator CAMPBELL. On your first page, you also mention that you
had some major problems that you inherited. What were those?
Mr. ALTMAN. Well, for example, when we took it over the a ency
had no Chief Financial Officer, it had no permanent General Coim
sel, it had no Deput CEO. Those were vacant positions. And we
had to go ahead and fill them. In addition, the contracting area
was not what it should have been. The PLS area, which is the Pro
fessional Liability Section, the attorneys working in there were
understaffed. A variety of managerial weaknesses that we set
about to try to do something about.
Senator CAMPBELL. I thank you Mr. Chairman. I think that’s
enough questions for me, but I would just like to commend Mr. Alt
man on going through a kind of a test of fire sitting here 5 hours

takincfi
this many questions, and some of them obviously not too

frien y, I know is not easy.



480

Mr. ALTMAN. Thank you.
Senator CAMPBELL. So I commend him for that.
The CHAIRMAN. Thank you, Senator Campbell.
Senator Domenici.
Senator DOMENICI. Mr. Chairman, a while ago my good friend
from New York gratuitously gave away my time. I’m usually not
that complacent.
The CHAIRMAN. For a good cause.
Senator DODD. We’ll give it back.
Senator DOMENICI. I think it’s a great cause and when one of you
will do that for me, since I’ve been waiting for hours and I never
get to speak, I very much would appreciate it.
Mr. Altman, I know you fairly well and I heard your opening re
marks where ou said I’ve been convicted and sentenced. I want
you to know that I don’t believe that’s the case, at least not from
this Senator’s standpoint. As a matter of fact, on two different occa
sions in press interviews, one rather major one, I said, Roger Alt

lmangeserves
an opportunity to come and speak to us and tell us

1S sr e.
Now, Mr. Altman, you’ve done that and I’ve got to tell you that
I’m searching my mind for some excuses for you. Maybe you had
too much to do. Maybe those two hats were too big. Maybe those
two hats plus trying to manage Health Care and go to all those
meetings was too much for someone even as competent as you.
But I’m going to tell you today that I don’t believe you did a very
good 'ob on this. I don’t think your short time as acting head of the
RTC bodes very well for you in terms of your past performance in
Government. I think it’s much, much less than normally one ex
pects from you.
Now having said that, I want to tell you that there are at least
3 things that bother me very much. Senator D’Amato went to great
ends to ask his questions to you on that important date when you
appeared before our Committee and I could refer to his questions,
but I’m going to refer to my own questions. We know tonight about
the meeting that took place with Mr. Nussbaum and others from
the White House. You went for the Health Care meeting. Where
you met with them on February 3.
Mr. Altman, I believe that’s enough unless you want to claim
that your memory totally disappeared, and I don’t believe that. I
mean you are doing very, very well with meticulous details here.
I believe that when I asked you that question, well, I assume we’re
not arguing there— ou are not arguin there that you had—you
are not suggesting that you had more than one, are you, and your
answer was pretty unequivocal. More than one meeting, correct,
and the answer was no.
Now, frankly, I don’t know that I’m going to give you a lot of
time to answer that one, but I just want to tell you that I believe
that’s very, very close to not telling us the whole truth that day.
You may categorize it as something different, and again I’m trying
desperately to say, well, maybe Mr. Altman was too busy, maybe
he had too much on his plate. But then, Mr. Altman, I understand
that literally more than a score of people helped you get ready for
that meeting.
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And it wasn’t 1 day for that hearing. It was over a period of 4
or 5 days, and frankly, I don’t believe it’s possible. I mean I don’t
believe you should expect me to believe that you just plumb forgot
about the second meeting and I want to tell ou precisely why. Be
cause I believe that the other part that you lllave not yet convinced
me of at all is that you had not already made up your mind before
you went to the February 2 meeting with the host of White House
people headed by Mr. Nussbaum. You have not convinced me at all
that you had not already made up your mind to recuse yourself
then and there.
The reason I think you should have remembered the next day
was because the next day ou were going to tell them you agree
with them, that even though you went to the previous meeting on
the 2nd clearly to re-recuse yourself, you went to the next meetin
the very next day with some of the very same people. You said, OIE
in my opinion, my humble opinion, using my words, you said, OK,
I’ll go along with you. Now those are pretty, pretty significant situ
ations from m standpoint about the way you were running things.
Now, Mr. Alltman, you continue to say you didn’t affect any deci
sions; after all, you had told everybody that you weren’t even going
to make the decision. Now, I almost said Roger, but I'm oing to
say Mr. Altman, because normally when we’re great budgies and
shaking hands I call you Roger, but I’m not your buddy right now,
I'll tell you.
Mr. ALTMAN. I can tell.
Senator DOMENICI. You got it. The truth of the matter is—the
truth of the matter is that you keep saying you didn’t make any
decisions of any consequence. Did it ever dawn on you that some
people in the White House, including your very good friends in the
White House, may not have understood that and wanted you to
stay where you were? Frankly, I see that as the absolute situation.
Mr. ALTMAN. Well, Senator—
Senator DOMENICI. Let me finish that thought. You can answer
this one. I believe you were expected to stay there for some very
special reason, and the notion in your mind that you weren’t going
to do anythin seemed to me to be rather irrelevant to the people
that were kind of depending on you to stay there, and you can an
swer that in a minute.
Let me tell you the last one. It is incredible to me that you come
before us tonight and say that this recusal had nothing to do with
Madison. I mean, that is so inconceivable when everybod is saying
the whole idea of recusal had to do with Whitewater and Madison.
And you’re comin before us and saying it had nothing to do with
it. Now if you push me on that one, I’ll 've you 8 quotes from peo
ple that are your good friends who sa that’s what it was all about.
You can start with that one if ou’d’ like, but I must tell you that
I just don’t believe that you ought to come before us and as if ou
really have never, never with reference to RTC done anything that
is more than poor judgment. I believe you intentionally stayed on
for some reason.
Now, with that, perhaps you can talk a little bit and then I have
a couple of questions for you.
Mr. ALTMAN. Senator, I think it’s largely a factual matter if not
an outright factual matter that I never played any role of any kind



482

on an investigation or any case at any time. I think the RTC peo
ple who have come before you, Mr. Ryan, Ms. Kulka, and others
who testified right here under oath have said that.
Senator DOMENICI. Did you get my point? Why do you deny that
people in the White House wanted you to stay on this 'ob?
Mr. ALTMAN. Senator, as you know, I’ve said it before today.
Let’s look at what I did.
Senator DOMENICI. No, I'm askin you a question. Do you deny
that people in high places in the Wfrite House wanted you to stay
on in this acting job? Do you deny that?
Mr. ALTMAN. I can’t speak for what they were thinking, Senator.
I told them on February 2, not once but twice, that I wouldn’t be
making an of these decisions. I was unequivocal. Isn’t that what
you would have wanted me to do?
Senator DOMENICI. Listen, Mr. Altman, I’m not good at goin
through these depositions, and all, I leave that to my good friend
the trial lawyer over there from Alabama. When I was about 30
years old, I tried a lot of cases, but I forgot about all that cross
examination stuff, but I can guarantee you that the record is re
plete with your peers saying clearly that they wanted you to stay
on, and then the record’s replete that you changed your mind and
stayed on. Now, frankly——
Mr. ALTMAN. Senator.
Senator DOMENICI. It is replete.
Mr. ALTMAN. Did

any
of that have an ounce of impact on the

Madison Guaranty case.
Senator DOMENICI. I understand that that’s what-—
Mr. ALTMAN. That is the salient point, Senator.
Senator DOMENICI. That’s the salient point as you see it, Mr. Alt
man, but you are here because we are pondering where the truth
lies in terms of what you people have been saying. Now this busi
ness of no foul, no harm or no harm, no foul 'ust doesn’t sell with
me. That’s your theory. No foul, no harm, no ffiul, but I submit you
should have gotten out of that much earlier than you did, if you
ever should have taken the job.
Mr. ALTMAN. Well, first of all, as to recusal, I agree with you. I
started thinking about it around the end of January, or the 1st of
February. I have recused myself on February 25, roughly 3 weeks
later, I should have done it right off the bat. But I do think the
most important thing is that I played no role and explicitly af
firmed to the RTC people that I was to play no role in this matter.
I took the step of saying to Ellen Kulka, more than once and there
were people there when I did it, I’m not going to be making any
decisions on this case. You’re goin to be making them.
That was the way we always d

id

it, but I affirmed it in this case.
And then I went to the White House and said I'm not going to be
making any decisions on this case, Ellen Kulka is going to be mak
ing them, and they all understood that and Mr. Steiner s diary, and

I have mixed reactions to that, but Mr. Steiner’s dia says eve -
one understood at the end of the meeting that he wo1iIdn’t be milk

in
g any decisions on the case.
enator DOMENICI. Let me ask you so I won’t have to go through

these, but if ou like, I will. Are you willing to admit to this Com
mittee that tg

e

recusal was all about Whitewater and Madison?
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Mr. ALTMAN. Senator, the statement I made earlier was that
recusal had nothing to do with the RTC’s investigation of Madison
Guaranty. It had nothing to do with the investigation and I believe
that to be true, I firmly believe that.
Senator DOMENICI. Did it not have everything to do with people
in the White House wanting you to stay on because of Whitewater?
Mr. ALTMAN. Senator;
Senator DOMENICI. Can you answer that question?
Mr. ALTMAN. I can’t speak to what was in their minds. I’ve, obvi
ously, read the transcripts of their testimon , and we’ve all read
those. What I had to concern myself with, what is the right thing
to do with this investigation in the case, and the right thing to do
was to play no role in it

,

to be sure I played no role at all, and as
you know, I did not.
Senator DOMENICI. Now, Mr. Altman, are you willing now to
admit to us that, as a matter of fact, you had made up your mind
before ou went to that meeting at the White House with 6 or 7

people headed by Counselor Nussbaum?
Mr. ALTMAN. I think that the people who were around me at the
time or at least in this matter, can tell you that I was of two
minds. When I went over there, I said to them-—by “two minds,”

I mean I found it a hard decision, and that’s why I sought advice.
And I asked if there was any legal or ethical requirement to do it,

and they said there wasn’t.
So it was a hard decision and I should have taken it right at the
beginning, but I—when I went there I said I’ve been advised to
recuse m self and I intend to take that advice, and albeit with a
delay, I di

d

take the advice. And when I did recuse myself, I didn’t
consult with them and say, “Is it OK?”
Senator DOMENICI. Mr. Chairman, could I take 30 seconds, 40
seconds.
Mr. Altman, I just want to wrap this up and say, number one,

I ma not stay around here the whole evening, wait for another
round’, but I’m very concerned as to why it took you so lon to cor
rect the so-called record. I think you knew maybe as mufii as 20
days before ou corrected the record that you were wron in your
answers to Sienator Gramm, Senator D’Amato, myself, ancf also our
good Senator from Missouri. Maybe ou could tell us about that.
My last point has to do with whether you might be

willing
to tell

us exactly why you sta ed on in that capacity. Now you wou d have
us—why do I want to know these things and wh am I raisin the
inconsistencies? Because you would have this Committee beqieve
that you’re telling the truth and Ms. Hanson is not. You would
have us—convince us you are telling the truth and Josh is not. In
fact, ou’ve done that two or three times already. It is very impor
tant gecause somebody is not telling the truth.
Mr. ALTMAN. May I have an opportunity to respond?
Senator SARBANES. Mr. Altman, we’ll give you time to reply, and
then we’ll immediately go to Senator Moseley-Braun for her ques
tion.
Mr. ALTMAN. Senator, I’m not questioning Ms. Hanson’s veracity.
I’m just saying we have different recollections. With regard to the
answer I gave to Senator Bond, which you raised, the answer on
February 24, I gave him an honest answer and I think the record
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makes clear that I gave him an honest answer. I did not know o
the prior meetings at that time and I think I’ve presented pretty

strong\arguments
that I didn’t.

Wit regard to my answer to Senator Gramm, I thought the
question was have you had any communications that relate to the
RTC investigation of Madison. Maybe that’s not what he meant. I
can’t know exactly what’s in any Senator’s mind, and I apologize
to Senator Gramm if I took the question to be differently, but that’s
the way I did take the question, and I gave my best answer. And
I do want to say as emphaticall as I can, during those 10 minutes
that we’re talking about on February 24 that we watched on the
videotape, I may not have done the best I’ve ever done but I tried
my best.
Senator SARBANES. Senator Moseley-Braun.

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN
Senator MOSELEY-BRAUN. Thank you very much Mr. Chairman.
It is etting late and we’re getting short-tempered because of the
time 5iat’s drug out this evening. Ill try to be straight to the point
and specific. _

Mr. Altman, in January 1993 you took the job as Deputy Treas
ury Secretary and then on or about March 16, 1993, you also took
on the job as acting CEO of the RTC. The RTC is not a regulatory
agency while Treasury, in many regards, is a regulatory and inves

tigatoriy
agency.

My irst question to you is, when you first took the job, when you
took the job with the RTC were ou aware that the Secretary of
Treasury serves as Chairman of tl

lle Oversight Board for the RTC?
Mr. ALTMAN. Yes, Senator, I was.
Senator MOSEIIEY-BRAUN. You described your role as the alter
ego, and so when you took the

jio
b with the RTC were you aware

that the Oversight Board and, t erefore, the Treasury was specifi
cally excluded from involvement in case-specific matters?
Mr. ALTMAN. Well, Senator, when I described myself as alter

eglo,that’s within the Treasury now, that doesn’t have to do with t e

Oversight Board.
Senator MOSELEY-BRAUN. Exactly right. As alter ego to the Sec
retary of

Treasury‘,
when you took the job with the Treasury were

you aware that t e Oversight Board and, therefore, the Treasury
Secretary was specifically excluded from involvement in case-spe
cific matters?
Mr. ALTMAN. Senator, I don’t know if I was aware of that at the
be 'nning, but I became aware of it at some point.
glenator MOSELEY-BRAUN. When you took the job at RTC, did you
ask the General Counsel of either the RTC or Treasury for any
analysis of the legal relationship between Treasury and the RTC,
and if not, why not?
Mr. ALTMAN. I don’t believe I did, Senator. It just did not occur
to me to do so.
Senator MOSELEY-BRAUN. When

you
took the job with the RTC,

did you seek any advice
reglarding

t e potential for conflict between
the two positions that you eld, and if not, why not?
Mr. ALTMAN. Senator, as you know, there is a

lfgge

le a
l

staff
at the FDIC and there is a large legal staff at the R , and I think
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it’s a legitimate point for me to say that I naturally enough relied
on them as far as legal matters were concerned.
Senator M0sELEY-BRAUN. Did you seek their specific advice with
regard to the potential for conflict between the two agencies or the
two positions that you held?
Mr. ALTMAN. Well, I was—the answer I think is no in the sense
of whether I on a particular date asked for an analysis. I don’t be
lieve I did that, but I did believe on a day-in and da -out basis
that’s what those legal resources were for, among other things.
Senator M0sELEY-BRAUN. Have you subsequently sought advice

reggrding
the
legal
relationship between these two agencies?

r. ALTMAN. ince this entire controversy blew up, I have, yes.
Senator MOSELEY-BRAUN. And when did you get that advice?
Mr. ALTMAN. Just in recent weeks.
Senator MOSELEY-BRAUN. Have you subsequently sought advice
regarding the potential for legal or ethical conflict between the two
positions that you held? '

Mr. ALTMAN. Well, again, Senator, I may be wrong, but that’s
what I think the legal staffs are there to help me do, so I would
expect that they would advise me if I was getting into a gray area
or some area I shouldn’t be in.
Senator MOSELEY-BRAUN. But you never got an opinion from
anyone regarding the possible conflict between the two positions
that you held even subsequent, even recently?
Mr. ALTMAN. I never sought a formal opinion, no.
Senator MOSELEY-BRAUN. Did you take any steps to guard

?lgain7st
potential ethical conflicts or the appearance of such con

icts.
Mr. ALTMAN. I tried to conduct myself every single da , Senator,
that way, and you know the results of the Office of Gzivernment
Ethics Report which concluded, if I can say so, that there were no
ethical violations.
Senator MOSELEY-BRAUN. In your capacity as RTC CEO on Feb
ruary 1, 1994, Ellen Kulka, the RTC General Counsel, briefed you
on Madison matters, and I think it’s fair to sa that she briefed ou
on the status of civil investigation and the difficulties that the l{TC
would have in completing that investi ation prior to the expiration
of the statute of limitations. Is that a f€iir—
Mr. ALTMAN. No, no, it’s not.

_ S;-enator
MOSELEY-BRAUN. What was the substance of the brief

in .
iir. ALTMAN. The substance of the briefing was the procedural al
ternatives which the RTC faced as the statute of limitations ap
proached, as to what they were and what these terms meant. I had
never heard of a tolling agreement before that day and she took
me-—she didn’t say a thing to me about the outlook for the case or
the inner workings of the case.
Senator MOSELEY-BRAUN. But you did understand from Ms.
Kulka at the time that there was a time pressure on the comple
tion of the investi ation with regard to Madison; is that correct?

l_
Mr. ALTMAN. Iinew what the then-statute of limitations dead
me was.
Senator MOSELEY-BRAUN. The very next day, Mr. Altman, ou
went to the White House with Jean Hanson to meet with K/Ir.
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Nussbaum, Mr. Eggleston, Ms. Williams, and Mr. Ickes. Why didn’t
you have Ms. Kulka join ou rather than Ms. Hanson?
Mr. ALTMAN. Perhaps I should have, but Ms. Hanson was help
ing me out on a variety of matters, including some RTC matters,
and I asked her to come with me. I thought I should have a lawyer
present.
Senator MOSELEY-BRAUN. But there was no reason that you spe
cifically—that you excluded Ms. Kulka from the meeting?
Mr. ALTMAN. No, Senator.
Senator MOSELEY-BRAUN. You’ve repeatedly testified that you di
rected Madison should be dealt with, Madison case should be dealt
with in an identical fashion relative to any other case. This is in
your conversations with Ms. Kulka and others. How did you ensure
that Madison would be handled like any other RTC case?
Mr. ALTMAN. I instructed that it be.
Senator MosELEY-BRAUN. Excuse me.
Mr. ALTMAN. I instructed that it be so.
Senator MosELEY-BRAUN. But at the same time as interim RTC
CEO, it is not our custom, is it, to join with the General Counsel
of Treasury to brief potential parties to civil litigation on the work
of the statute of limitations, is it?
Mr. ALTMAN. As I said in my statement, Senator, I was at that
time receiving numerous inquiries from the Congress and from the
media. We had at least 7 requests of the RTC staff from congres
sional staff. I had several letters directly from Members of Con
gress. And we were responding to those and in order to respond to
them, of course, I had to understand what these procedural alter
natives were.
It seemed to me that since we were providin that information
to the Congress and, I might say I believe, to a

re media, I know

it had been in The Washington Times, that it would be reasonable
to explain the same procedural alternatives to the White House.
Senator MosELEY-BRAUN. But again, on that meeting on the 2nd
the
briefing

wasn’t just about the media, it was also about the
workings o the—-of the specifics regarding the--excuse me, may I

please-—it was with regard to the specifics of the civil litigation
and, in fact, you now discuss——
Mr. ALTMAN. Senator, no, it wasn’t.

Senator
MosELEY-BRAUN. You did not discuss the statute of limi

tations.
Mr. ALTMAN. It had nothing to do with the specific—I may un
derstand your term incorrectly, it had nothing to do with the spe
cifics of the civil litigation, if you mean anything case-specific.
There was nothing case-specific discussed.

Senéaator

MOSELEY-BRAUN. The statute of limitations was not dis
cusse .
Mr. ALTMAN. Everything we discussed on that was the same as
pertains to any other case with an expiring statute of limitations.
Senator MosELEY-BRAUN. All right, then, I will—why did you
have those discussions, then, with regard to the statute of limita
tions and tolling agreements in this meeting at the White House?
Mr. ALTMAN. Senator, I was getting increasingly fierce inquiries
from the

Corrgess
including from Senator D’Amato. I had a letter

from 41 Rep lican Senators and those letters were demanding
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and it was perfectly OK to do that. Those letters were demanding
that we take steps to extend the statute of limitations deadline.
They’re on the record, they’re

rifght
there. I had to respond to them

and I did respond to them, and rankly, I’m proud of how I did.
I remember assuring Senator D’Amato that it was an impartial
process, an arIn’s length process, and if the basis existed for seek

iriga
tolling agreement we would do it.
o I was in that position in terms of all these congressional in

quiries and all the staff-to-staff inquiries, congressional staff to
RTC, so this—I just thought if we’re giving all this, if we’re in a
position of explaining these procedures to the Congress and to some
extent to the media, it would be reasonable to explain them also
to the White House. Now that was what I was

thinking;Senator MOSELEY-BRAUN. Assuming, Mr. Altman, t at you took
steps to guard against potential ethical conflicts, were you con
cerned by the time of the

Februafiy
2 meeting that your two hats

might create an
afppearance

of con ict of interest or violation of the

legal
exclusion o Treasury Department involvement in case-spe

ci ic matters coming before the Oversight Board of the RTC?
Mr. ALTMAN. I always try to be sensitive to ethical matters. I
think I have a good record in that respect, and as you know, none
of the
Treasury

personnel, including me, violated any ethical guide
lines in this w ole matter.
Senator MOSELEY-BRAUN. Well, that’s a conclusion and I think
that’s part of what this hearing is all about, Mr. Altman. But in
that
regard,

I'm trying to
(get
to your state of mind with regard to

the dua role that you hel , and my question is whether your deci
sionmaking with

regard
to recusal, with regard to these meetings,

with regard to anyt

in
fg

having
to do with Madison take into ac

count the confluence, i you wi l, the two hats, the two roles that
you played, you had two jobs and they both had different kinds of
overlapping—did it take into account the dual nature of your em
ployment?
Mr. ALTMAN. I did my best to do so.
Senator MOSELEY-BRAUN. Was your dual role considered or dis
cussed in connection with the recusal decision?
Mr. AL'I'MAN. I don’t quite follow you, Senator.
Senator MOSELEY-BRAUN. When you had the discussions with re
gard to your decision whether or not to recuse yourself in these
matters, was the dual role that you played, the two jobs that you
had, was that discussed or considered?
Mr. ALTMAN. Well, again, I was aware of that every single day
of the week, so I suppose the answer in effect is es, but I wanted
to careful I didn’t have a separate analysis or discussion or legal
opinion.
Senator MOSELEY-BRAUN. So you did consider it

,

but you did not
have a discussion about the duality of your employment and how
that would affect your recusal decision or
Mr. ALTMAN. I don’t remember any specific discussion on that
point just before February 2

, I do not.
Senator MOSELEY-BRAUN. Do you believe, Mr. Altman, that what
you believe in that regard might have been different if you had
if you knew then what you know now with regard to the overlap
ping?
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Mr. ALTMAN. I would have done it sooner. I didn’t, you know, I
didn’t think about it until the very end of January, or the 1st of
February because of the Ricki Tigert matter, so it wasn’t on my
mind for a great deal of time. But when I be an to think about it,

I

tgien
took 3 weeks to make that decision and I should have taken

1 a .
Sehator MOSELEY-BRAUN. Well, I think that will—
I’ll conclude my questions and reserve the remainder of my ques
tions for the second round, if we ever get to it this year.
Senator SARBANES. Thank you very much.
The CHAIRMAN. Thank you very much, Senator Moseley-Braun.
Senator Hatch.
Senator HATCH. Thank you, Mr. Chairman.
Mr. Altman, I’m oin to ask you about a telephone conversation
you had with HaroId Igres and George Stephanopoulos. It was on

Febiéuary
25. Do you remember having that telephone conversa

tion.
Mr. ALTMAN. Yes, Senator, I do.
Senator HATCH. In that call, according to your testimony in the
deposition Mr. Ickes and Mr. Stephanopoulos raised with you the
manner o

f

the RTC’s hiring of Jay Stephens as Outside Counsel in
the Madison Guaranty case; right?
Mr. ALTMAN. Yes, Senator.
Senator HATCH. They were both very upset by the fact that the
RTC had actually retained the Pillsbury, Madison & Sutro law firm
with Jay Stephens at that time or, at least, Jay Stephens?
Mr. ALTMAN. Well, that was my sense, es.
Senator HATCH. And they asked you how they had been hired;
isn’t that right?
Mr. ALTMAN. In essence, yes.
Senator HATCH. You understood from this telephone call that Mr.
Ickes and Mr. Ste hanopoulos would have referred that Jay Ste
phens not be hired) nor working on the Madison Guaranty matter.
That was, in essence, what you understood as well?
Mr. ALTMAN. I understood the were unhappy that he had—
Senator HATCH. Sure. After this telephone conversation, then,
did you speak about it then with Mr. Joshua Steiner; is that right?
Mr. ALTMAN. At some point that day I did, es, Senator.
Senator HATCH. That’s what he says. Andyyou told Mr. Steiner

you
thought Mr. Ickes and Mr. Stephanopoulos were unwise to

ave called you about Jay Stephens.
Mr. ALTMAN. Yes, sir.
Senator HATCH. That’s your own deposition.
Mr. ALTMAN. Yes, sir.
Senator HATCH. And the reason you

thought
that the telephone

call was unwise is because it could reasonab have been construed
as pressure on the RTC to get rid of Jay Stephens; right?

bMr.
ALTMAN. I just thought it was an unwise thing to be asking

a out.
Senator HATCH. Basically it would look like pressure.
Mr. ALTMAN. It could be interpreted that way, yes.
Senator HATCH. And in fact, ou said to Mr. Steiner words to the
effect that those guys at the White House must be crazy to try and
fire Mr. Stephens; right?
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Mr. ALTMAN. I don’t remember m exact words, but I told them
I thought it was an unwise thing to have done.
Senator HATCH. That pretty well sums it up.
Mr. ALTMAN. The essence of what you said is what I felt.
Senator HATCH. And you were referring to Mr. Ickes and Mr.
Stephanopoulos; isn’t that so, when you made that statement?
Mr. ALTMAN. Not as human beings. I have the highest regard for
them. I thought bringing that subject up———
Senator HATCH. I’m not trying to get you in trouble. I want to
get the facts down as far as I can. Were you referring to anyone
else besides Ickes and Stephanopoulos.
Mr. ALTMAN. No, sir.
Senator HATCH. Now, Mr. Altman, could I please ask you to read
a
page
from
vyour

diary. It’s dated January 11, 1994, if you have
that andy. e have a blowup here if you could read it from there,
I don’t know. Why don’t you hold that up right here. Can you read
it? It’s retty hard to read from there.
Mr. If you put that down, I’ll read it right here.
Senator HATCH. Well, I want to point to it so just put it right
here. If you could, the part I’m asking for is—why don’t you give
him a copy.
Mr. ALTMAN. I think I have the relevant pieces here.
Senator HATCH. OK Well, if you’ll read it, then
Mr. ALTMAN. I have it, Senator.
Senator HATCH. If you would read it for me.
Mr. ALTMAN. I’m sorry, you want me to read it out loud?
Senator HATCH. I don’t think you have to read the whole page.
Why don’t you just read where “Maggie told me Hillary Clinton
was paralyzed.” You don’t need to even say that. Go down to
“Maggie’s strong inference.”
Mr. ALTMAN. “Maggie’s strong inference was that the White
House was trying to negotiate the scope of an Independent Counsel
with Reno and having enormous difficulty.”
Senator HATCH. President Clinton asked Attomey General Reno
to appoint a Special Counsel to investi ate the Madison/White
water matter on January 12, 1994, if you’lI recall.
Mr. ALTMAN. I don’t remember the exact date.
Senator HATCH. The day before the President requested a Special
Counsel be named, you made that entry in your diary, basically
“Maggie’s strong influence was that the White House was trying to
negotiate the

sctépe
of an Independent Counsel with Reno and hav

ingdenormous
di 1culty.”

r. ALTMAN. Although, Senator I have since been advised that’s
not true, and I drew the wrong inference.

Senator
HATCH. But that’s what you wrote in your diary at the

time.
Mr. ALTMAN. That’s true, but I do want to emphasize I drew an
inference.
Senator HATCH. But your source from whom you drew the infer
ence was none other than Maggie Williams?
Mr. ALTMAN. That’s true, but I did draw the inference. It wasn’t
a direct quote.
Senator HATCH. And she was the First Lady’s Chief of Staff?
Mr. ALTMAN. Yes, sir.
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Senator HATCH. The circumstances under which you developed
this information occurred

during
a meeting you had with Ms. Wil

liams on Health Care, as I recal .
Mr. ALTMAN. Well, my best recollection, because I normally
interacted with Maggie on Health Care matters, was that these
comments were one set of asides to me during a Health Care meet
in . That’s what I believe happened.
Senator HATCH. But ou say that notation in your diary is you
believe to be untrue at this point.
Mr. ALTMAN. No. I’m just saying Mr. Cutler looked into this mat
ter and in his report he specifically references this, and he says
that he found no evidence at all that that indeed was being done,
that the White House was trying to negotiate the scope. I just defer
to his report.
Senator HATCH. On page 144 of our deposition, it says that you
make the quote, then, you were asked the question, “What was the
source of your information for that entry?” and then your answer

évasl,

“I believe it was Maggie Williams.” But you’re saying Mr.
ut er——
Mr. ALTMAN. No, the source of this was Maggie Williams. Some
thing she said caused me to draw the inference. I’m simply saying
that Mr. Cutler, in recent weeks during his investigation, specifi
cally addressed himself to the question of whether, indeed, there
were negotiations on the scope of the Independent Counsel’s re
sponsibilities, and he concluded there were not.
Senator HATCH. Let me draw your attention to the words “strong
inference.” Didn’t she or Maggie Williams convey to you that the
White House was tryin to negotiate the scope of the Independent
Counsel with Reno and that the White House was having enor
mous difficulty or tremendous difficulty in doing so?
Mr. ALTMAN. Senator, that’s the inference I drew, yes. I’m just
simply saying-i
Senator HATCH. She conveyed that to you.
Mr. ALTMAN. That’s the inference I drew. I did. I drew that infer
ence. I’m 'ust saying it has since been evaluated, and Mr. Cutler’s
report is clear on the extent to which it didn’t happen.
Senator HATCH. And

according\to—I
don’t know that Mr. Cutler

can say it did or didn’t. You’re t e only one who can. I don’t know
that he was even there.
Mr. ALTMAN. No, I can’t say it did or didn’t either. I’m just say
ing that I drew that inference. I have no independent knowledge

if
,

indeed, there were negotiations of that type. I’ve been told there
were not.
Senator HATCH. But still you put the inference in your diary and
as I understand your testimony in your deposition—I’m not trying
to give ou a rough time I want to get this straightened out. You
testifiedy that you put things in your diary that you considered of
historical significance.
Mr. ALTMAN. To me.
Senator HATCH. To you. Well, I think that’s pretty good. And you
previously testified that you would not put anything in your diary
which you believed to be false; right?

f lM
r. ALTMAN. Sure. I didn’t intentionally write down anything

a se.
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Senator HATCH. You understood at the time the question of
whether a Special Counsel would be named was really a front-page
story.
Mr. ALTMAN. Yes, Senator, I did.
Senator HATCH. In fact, you called it “the front-page story” in
your deposition.
Mr. ALTMAN. Whitewater was, yes.
Senator HATCH. But the question of Special Counsel. And you
testified in your deposition that you had already been aware of the
First Lady's displeasure with having an Independent Counsel
named at all or appointed; right?
Mr. ALTMAN. Well, the First Lad has said herself that she was
reluctant to see that step taken. Sfie’s been very open about that.
Senator HATCH. She has. Moving ahead a bit, there came a time
on February 4, 1994, when Ms. Hanson made you aware, at least
she said she did, that Bernard Nussbaum thought that the Inde
pendent Counsel charter could be read to give RTC’s civil jurisdic
tion to Mr. Fiske. Were you aware of that?
Mr. ALTMAN. I don’t recall that but it may have happened.
Senator HATCH. She said she did make you aware of that.
Mr. ALTMAN. She may have.
Senator HATCH. So ou were made aware that the Independent
Counsel charter provided Mr. Fiske or, at least, you knew that it
provided him jurisdiction over the civil RTC cases as well.
Mr. ALTMAN. Well, I believe Ms. Kulka testified, or at some point
testified, that wasn’t the case. And that in her view it couldn’t be
conveyed to the Independent Counsel. I believe she did.
Senator HATCH. Why did you draw that inference? What did she
say or do?
Mr. ALTMAN. I was responding to your question about Ms. Han
son perhaps telling me on February 4, that it might be possible to
convey the RTC’s responsibilities to the Independent Counsel, and
I believe Ms. Kulka has since testified, or at some point, that in
deed wasn’t true, that they couldn’t be conveyed. I had no inde
pendent knowledge of it

,

Senator. I'm not a lawyer.
Senator HATCH. Sure. But nevertheless, ou weren't unaware as
head of RTC that the Independent Counselywould have, as well as
criminal jurisdiction, civil jurisdiction in these matters as well? I

mean, you surely understood that?
Mr. ALTMAN. I don’t think I understood that the RTC could hand
over its civil responsibilities to the Independent Counsel. No, I

wasn’t aware.
Senator HATCH. Let me move ahead to February 25, 1994, when
you had decided not to recuse yourself and receive the telephone
call from Mr. Stephanopoulos and Mr. Ickes. They were both upset
about how you handled the recusal; right?

f 1
:1
/I
r. ALTMAN. Yes, sir, about the manner in which they were noti

1e .

Senator HATCH. And they were upset in addition about the Ste
phens hiring.
Mr. ALTMAN. Yes, sir.
Senator HATCH. We've heard testimony that soon thereafter, Mr.
Steiner suggested to Jean Hanson, the General Counsel, that the
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RTC civil case against Madison be turned over to Independent
Counsel. Had you ever heard of Mr. Steiner’s suggestion before?
Mr. ALTMAN. No, sir.
Senator HATCH. That was “no, sir”?
Mr. ALTMAN. No, sir.
Senator HATCH. Did Mr. Steiner tell you of his statement to Ms.
Hanson?
Mr. ALTMAN. I don’t believe he did, sir.
Senator HATCH. Did you ever discuss with Mr. Steiner the issue
of Fiske having RTC civil jurisdiction?
Mr. ALTMAN. I don’t believe I did, sir.
Senator HATCH. Well, again, we get back to the day before the
President requested that a Special Counsel be named, that you
made this notation in your diary, which you must have thought
was of historical significance. “Maggie’s strong inference was”—you
have a quote there, that “the White House was trying to negotiate
the sco e of an Independent Counsel with Reno and having enor
mous difiiculty.” How did you draw that inference and what did
she do to cause you to draw that inference?
Mr. ALTMAN. First of all, Senator, if I understand our question,
and maybe I don’t, I don’t think that is related to the other ques
tion you asked me about the Steiner/Hanson conversation on con
ve 'ng the civil——
Slenator HATCH. It’s not. I’m 'ust asking you—
Mr. ALTMAN. I drew that inference, which as I say is apparently
now incorrect, from something that Ms. Williams said to me.
Senator HATCH. What did she say to you that—how could you
have drawn the inference? What did she say that would cause you
to draw the inference and why should you withdraw it now just be
cause Mr. Cutler says that it’s

wrong?Mr. ALTMAN. Senator, I’m not wit drawing it. I wrote it and that
was the inference that I drew.
Senator HATCH. That was my point. What did she say?
Mr. ALTMAN. I don’t recall her exact words. She said something
to the effect that:
Senator HATCH. Testify generally. I don’t care.
Mr. ALTMAN. I just can’t recall her exact words, but I wrote down
what the inference of those words were as I thought of it.
Senator HATCH. What’s your best recollection of what she said
and we’ll draw our own inferences, then?
Mr. ALTMAN. I really don’t remember the exact words. I honestly
don’t. This was 6 months ago.

hSen)ator
HATCH. Did she say anything similar to what you wrote

t ere.
Mr. ALTMAN. Well, I drew that inference and that’s what I
thought the words meant.
Senator HATCH. See, I think you ou ht to stick with your diary
rather than what Mr. Cutler says. lf
e

certainly wasn t there. I

mean, you’re the person who was there. You drew the inference. I

won’t beat it to death but I just think it’s an important part of this
overall matter.
Let me move on
Senator SARBANES. Senator Hatch, I think we ought to go on.
Senator HATCH. Maybe they'll come back to me.
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Senator SARBANES. We'll come back another round.
Senator Murray.
Senator MURRAY. Thank you, Mr. Chairman. It’s always interest
ing to be last. Everybod has gone home. Everybody is bored. Ev
erybody has moved on, but I’ve had the interesting perspective of
sitting here and listening to all of this to and fro’ing for the last
51/2 hours and I have to ask myself, what really happened, and I
kind of want to go through this. As my mother would say, were
there any mortal sins?
[Laughter.]
There seems to be a real hangup here on whether you told Jean
Hanson to inform the White House, or whether she assumed you
had told her, or whether she went on her own. Nevertheless, she
went to the White House to talk—and did talk to Nussbaum about
criminal referrals. My understanding is that occurred at a meeting
about Waco, and she just said that there would be press attention

beca)use
the Clintons were named as possible witnesses; is that cor

rect.
Mr. ALTMAN. That’s my understanding, Senator.
Senator MURRAY. So Mr. Altman, how many organizations, inde
pendent or otherwise, have investigated this Hanson/Nussbaum
discussion and determined it was not unethical?
Mr. ALTMAN. Well, the Office of Government Ethics is the pri
mary organization, I think, which has addressed itself to the ethi
cal issues. Of course, there’s been a legal investigation by Mr.
Fiske, a very thorough one. There’s also been Mr. Cutler’s inves
tigation and I know him to be a man of real independence, so I
think one should take his conclusions as independent ones. Those
three independent investigations have occurred.
Senator MURRAY. And they all said there were no unethical dis
cussions that occurred.
Mr. ALTMAN. Mr. Fiske addressed himself to the le al issues, and
I believe Mr. Cutler and the Office of Govemment Ethics addressed
themselves to the ethical issues.
Senator MURRAY. So it doesn’t really matter whether you told
her to go or whether she went on her own, because there was noth
ing unethical discussedi
Mr. ALTMAN. I agree with that.
Senator MURRAY. OK. We also seem to be hung up on how many
contacts you had with the White House on Madison, and you re
sponded at our Committee hearing on February 24, that you had
one substantive contact, and it seemed to me when I was watching
the tape that Senator Gramm interrupted you, as you said “one
substantive contact.” Were you going to add anything else?
Mr. ALTMAN. No. I was going to describe the one contact I had,
which I thought related to the RTC’s investigation of Madison. I
know there’s a great debate about it and I know people disagree
with me, but I believe today that I only had one contact that re
lates to the RTC investigation of Madison.
Senator MURRAY. I heard Senator Gramm say earlier 40 con
tacts. Do you have any idea what those 40 contacts were?
Mr. ALTMAN. I can’t recite it from memory but I believe Mr. Cut
ler’s chronology details most, or all, of those.
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Senator MURRAY. Were some of them unreturned phone calls?
Would those be considered a contact?
Mr. ALTMAN. I don’t know, Senator.
Senator MURRAY. Well,

{you
nevertheless answered the question,

it seems to me, in terms o substantive contacts. We now know that
there was somewhere between 1 and 40 depending on who you lis
tened to. Re ardless, 1 or 40, substantive or nonsubstantive, I
think the reaf question is: Was there any information given to the

Whit)e
House that the public didn’t have or would not have very

soon.
Mr. AL'I‘MAN. The Office of Govemment Ethics addressed itself to
that and it concluded that no nonpublic information was imparted.
That may have been their conclusion about my meeting. I’m not
sure. But as you know, no ethical re lations were violated, so in
regard to my meeting, they concludeguthat no nonpublic informa
tion was conveyed. As an overall point, they concluded that no ethi
cal regulations had been violated.
Senator MURRAY. Essentially, it doesn’t matter how many con
tacts there were. There was no information imparted in any of
those that shouldn’t have been imparted?
Mr. ALTMAN. That was the conclusion of the Office of Govern
ment Ethics.
Senator MURRAY. Did the White House use any information from
an of those contacts, whether it was one or 40, substantive or not,
did, they use any of that information to stop, alter, or change the

investigation
of Madison?

Mr. TMAN. No, ma’am, the did not.
Senator MURRAY. Is the Madison investigation, in fact, still mov

ingllforward?r. ALTMAN. When I left the RTC on March 30 and I haven't had
any contact whatsoever of any kind with it since then so I don’t
know where it stands today.
Senator MURRAY. Did you at any time use your position as head
of RTC to improperly notify the White House regarding Madison?
Mr. ALTMAN. I don’t believe so.
Senator MURRAY. And again, I’m curious about this one issue.
Did the RTC or

Treasurfy,
to your knowledge, provide the same in

formation to Members 0 Congress or their staff that you discussed
at the February 2 meeting.
Mr. ALTMAN. In terms of these procedural alternatives that the
RTC faced on Madison and any other statute of limitation situa
tion, I believe the answer to that is yes.
Senator MURRAY. And to whom was that given?
Mr. ALTMAN. Well, I wrote myself--I wrote a letter to Senator
D’Amato. I wrote a response to 41 Republican Senators. There were
at least 7 contacts between congressional staff and RTC staff,
which I’m told involved the same rocedural matters.
Senator MURRAY. Did it include information on the statute of
limitations?
Mr. ALTMAN. I’m told that they did.
Senator MURRAY. I think one of the other questions we’re facing
here is whether there was information given at the meeting with
the White House that was nonpublic. It seems to me if Congress
had it

,
1 member or 40 members, it was no longer nonpublic.
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Mr. ALTMAN. Again, the Office of Government Ethics reached
that conclusion.
Senator MURRAY. The other controversial issue here seems to be
this issue of recusal, specifically whether you were to recuse your
self on Februa 2 or 24. We have this 3-week period. Did an thing
horrible occur during these 3 weeks that made a difference whether
or not you recused yourself on the 2nd or on the 24th?
Mr. ALTMAN. It had nothing to do with the investigation of Madi
son whatsoever. When I testified at the very beginning today, I
said I thought recusal was a false issue because it had nothin to
do with the investigation and because, whichever way I decided,
yes, to formally recuse or to remain de facto recused, the impact
was the same, absolutely the same.
Senator MURRAY. No actions nothin occurred between February
2 and February 24 that made a difference whether or not you
recused yourself at the beginning of the month or the end of the
month?
Mr. ALTMAN. No, Senator.
Senator MURRAY. Thank you, Mr. Chairman. That concludes my
questions.
The CHAIRMAN. Let me suggest, we’ve gone now thro h and ev
erybody has had one opportunit . You’ve been at the taile a

longtime. Would you like to take a break? What would be your wish.
Mr. ALTMAN. I’d appreciate a few minutes. -

The CHAIRMAN. Wh don’t we do this: It’s now 5 minutes to 10

pm.
Why don’t we take a 10-minute break and come back and I’d

ike to try to finish tonight. I know that if we don’t stay with it,

we’re likely to go on over into tomorrow. So that’s something every
body has to weigh. We’ve got other witnesses coming tomorrow. I
know you’ve been here a long time. I think it’s probabl better if
we can finish

tonight.
So let’s have the Committee stand in recess

for 10 minutes, an you have a chance to refresh yourself, and then
we’ll resume.
[Recess.]
The CHAIRMAN. The Committee will resume, and I understand
that Senator Hatch is going to go next on this side.
Senator HATCH. Thank you, Mr. Chairman.
Mr. Altman, continuing on here
Senator D’AMATO. Can you speak into the microphone, Senator.
Senator Hatch. I’m trying to. OK How's that?
Are you aware, Mr. Altman, that White House officials held a

meeting on March 1 to discuss your February 24 testimony to the
Committee? Are you aware of that?
Mr. ALTMAN. I have-—I think I learned that in Mr. Cutler’s chro
nology or sometime right around here.
Senator HATCH. Let me read to you Dee Dee Myers’ notes of
what the participants in that meeting said——
Senator DODD. Senator, can ou speak up a little bit?
Senator HATCH. I’m trying. Apparently this isn’t up high enough.
Let me read Dee Dee Myers’ notes.
Senator DODD. That’s better.
Senator HATCH. I think I can read them accuratel .

“Roger
said

one substantive contact with White House staff’—what’s t at say
there—yeah, I see—“I initiated it,” meaning you. “Jean and I re
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quested to describe procedures 2/28 deadline. Explain process RTC
would follow. That was the whole conversation, was asked one
question. Had no contact with HRC,” Hillary Rodham Clinton, I be
lieve, “BC.” So no contact with either the First Lady or the Presi
dent. “RTC had no other contact,” which is what you said and then
in capital letters, she writes here “not true. White House informed
him. Different memory. Assume he’ll amend next week.” 1

So her particular notes indicate that your representation that
you had no other contact was just plain not true.
Now, were you aware that the White House regarded your testi
mony that you had only one substantive contact as not true? Did
they tell you that?
Mr. ALTMAN. No, I wasn’t. Mr. Podesta called me about a week
after the testimony and he said—first thing he said was, what
about the other two meetings, meaning the fall meetings, and I
said to him I never heard of them and I believe he affirms that in
his deposition.
Senator HATCH. Let me get to that.
Mr. ALTMAN. If I can just say;
Senator HATCH. Sure.
Mr. ALTMAN. —the second thing he said was-the second thing
he says he said and I’m sure he did, was recusal, and my answer,
Senator, was I thought I responded properly to the question, and
I believe that’s what his account is and that’s what I’m trying to
say today.
Senator HATCH. Let me read you Dee Dee Myers’ notes of what
Bruce Lindsey said at this March 1 meeting. Let’s see, “didn’t do
anything”—OK I won’t read the whole thing. I’ll just read what I
consider to be the salient portions. It says, “White House officials

say
they advised him,” meaning you, “to look at the legal and ethi

ca obligations and make a decision.” Subtext, “If there is no legal
obligation, don’t” and then exclamation point in brackets.
Now, do you understand that the White House believed your fail
ure to mention the recusal discussions when you testified on Feb
ruary 24 was misleading?
Mr. ALTMAN. No, I wasn’t aware of that, but let me say again,
because this is real important, when Mr. Podesta called me, his ac
count, and I assume it’s true, is that he first asked about the fall
meetings and I said I never heard of them and then he asked about
recusal and I said I thought my answer was responsive to the ques
tion.
Now, I know some people here don’t agree with me but what I’m
trying to say is that was my state of mind as affirmed by my re
sponse to Mr. Podesta.
Senator HATCH. But you can see why I’m upset about it—I’m not
upset but you can see why I’m raising this because Dee Dee Myers
says in her notes when you represent there was only one sub
stantive contact, “not true.” And then you have Bruce Lindsey sa -
ing “look at the legal and ethical obligations. If there’s no legal ob
ligation, don’t.”
Mr. ALTMAN. Senator, I don’t know what Dee Dee was referring
to, but she could have been obviously referring to the fall meetings
on the notion that I should have mentioned them and I didn’t.
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Senator HATCH. I don’t think so. I think it was pretty clear she
was referring to that but let me go to John Podesta. In Dee Dee
Myers’ notes again, “John Podesta then talked to Roger and told
him that he had misspoken, could be misleading, assumed there
was no way to correct record, write letter, et cetera, decided to
leave it up to him how to do it.” This was on March 1. Now, do
you recall discussing your

February
24 testimony with John Pode

sta of the White House on March 1.
Mr. ALTMAN. I recall that conversation, yes, sir.
Senator HATCH. Do you recall that Mr. Podesta told you that you
had given misleading answers?
Mr. ALTMAN. No, sir, I don’t believe he did. I believe he asked
me the two questions I mentioned that he did.
Senator HATCH. You and Mr. Podesta did have a conversation on
March 1 when he informed you that the White House was of the
view that your failure to mention the recusal discussions, to use his
terms, “did not fit within the frame of your characterization of the

meetinglbeing
procedural”; right?

Mr. TMAN. Senator, I remember two points he raised with me.
One was about the fall meetin s, as I said, to which I responded
that I never heard of them, and the other was about recusal, as I
have remembered through his account. And I said that I thought
my answer was responsive to the question.
Senator HATCH. Well, let me help here a little bit. Let me read
from Mr. Podesta’s deposition.
Question: Did ou tell Mr. Altman on March 1 that it was the view of you and
others that the White House record needed to be supplemented as to what was dis
cussed at the February 2, 1994, White House meeting, specifically to include or to
add the fact that recusal had been discussed?
Answer: I think my conversation with him was that we were concerned about it.
We thou ht whether or not it fit within the frame of his characterization as the
meeting geing procedural, that there would be a reaction to a further disclosure that
the subject of recusal came up and that it may be best to sup lement the record.
My conversation closed without resolution on that point or any (Erection on my part
that he needed to supplement the record with regard to recusal. He was going to
consider it. My recollection was it was under consideration at Treasury and that he
would continue to-—-we would continue to kind of work through what was viewed
as an issue or a problem.

Now, do you remember discussing any of that with him?
Mr. ALTMAN. I don’t remember the precise conversation, but I
think, Senator, it’s important for me to note that I immediately
amended the record. It was his conversation that told me about the

fa
g meetings. I then went through the process I described earlier

to a ——

Sefiator HATCH. The thing that’s bothering me is that either Mr.
Podesta is wrong or you’re wrong and if he’s right, how could you
possibly forget a White House accusation to you that what you did
was misleading, or wrong, or not true?
Mr. ALTMAN. Senator, I don’t believe that the White House called
me up and said I was misleading. I don’t believe that or, at least,

I don’t recall it. I remember the two parts of the conversation. Yes,
sir, he did ask me about recusal. He said, and my answer was, I

thought that my answer was responsive to the question. Now, I

think that’s important because it shows what I was thinking. I

might have—as I said in hindsight, I should have been more ex



498

pansive but it wasn’t intentional. I said to him a week after the
testimony I thought my answer was responsive to the question.
Senator HATCH. But then, if you knew there was a problem with
the testimony, why did you wait 3 weeks to correct the record on
recusal?
Mr. ALTMAN. Well, first ofall:
Senator HATCH. It seems to me there’s something wrong here.
Mr. ALTMAN. I didn’t wait 3 weeks.
Senator HATCH. You did.
Mr. ALTMAN. No, my letter of March 11 said I was discussing
recusal with the White House.
Senator HATCH. But that was February 3; right?
Mr. ALTMAN. I’m just saying that Ii
Senator HATCH. That’s at the February 3 meeting.
Mr. ALTMAN. No. I’m just saying I notified the Committee that
I was having a discussion-—that there was a discussion with the
White House on recusal on March 11. Now, I just didn’t think the
question called for that answer, and I appreciate that I perhaps
should have, but I think the most important point is intent and my
response to Podesta a week later shows that I didn’t have an intent
to withhold that information.
Senator KERRY. The letter was on March 11. The recusal discus
sion was on February 3.
Senator HATCH. But see on March 11, they still don’t?
Senator KERRY. I am clarifying for Senator Hatch.
Senator HATCH. You’re backing me up on this, on the 2nd, rath
er. This just doesn’t compute, and again, I’m not trying to give you
a rough time. I just want to get the facts out there because there’s
a real distinct difference between what Dee Dee Myers says, what
Bruce Lindsey says, what John Podesta says, and what you’re say
ing here today.
Mr. ALTMAN. But I think Mr. Podesta will affirm that when he
asked me about recusal, I said, well, I thought my answer was re
sponsive to the question. I think he’ll affirm that.
Senator HATCH. But the March 11 letter did not mention the
recusal discussion at the February 2 meeting.
Mr. ALTMAN. No, but Senator, I said to Mr. Podesta, I believe,
my answer was responsive to the question, meaning that I thought
I answered the question that I was asked.
Senator HATCH. Why, then, didn’t the March 11 letter mention
the recusal discussion of February 2?
Mr. ALTMAN. Well, rightly or wrongly, I didn’t reach the conclu
sion from Mr. Podesta’s call that I had answered improperly. I
said—-in fact, I said in contrast to that, I said to him, I gather, I
thought my answer was responsive to the question. In other words,
I thought I said John, I thought I answered properly.
Senator HATCH. Mr. Altman, I don’t mean to beat this to death,
but he told you your testimony was misleading.
Mr. ALTMAN. No, I don’t believe he did tell me that.
Senator HATCH. You don’t recall that?
Mr. ALTMAN. I don’t recall that.
Senator HATCH. You disagree with Mr. Podesta.
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Mr. ALTMAN. I don’t recall it. I recall him telling me two things
and I recall them quite vividly. One was the fall meetings and the
other was the recusal and my response to him.
Senator HATCH. Regarding your February 1 meeting with Ms.
Kulka, didn’t Ms. Kulka brief you on the RTC status of its civil in
vestigation of Whitewater?
Mr. ALTMAN. No, sir.

f ‘Senator
HATCH. Mr. Nye testified under oath at his deposition as

0 ows:
Question: What was and what do you mean when you say the situation that Ellen
Kulka was facing?
Answer: That she was going to be forced to make a decision how to proceed with
out perfect information on a politically charged case or tentiall charged case.
Question: What did Ms. Kulka say about the imperiggtions o

iy

the information at
that point?
Answer: Just that she wouldn’t have enough time between—her feeling was she
wouldn’t have enough time between then, the date of the meeting and the 28th, the
statute of limitations expiration, to make as informed a decision that she would
need to make. In her opinion, that wouldn’t be enough to go through all these moun
tains of documents and so forth, or for her staff to do so, and that ultimately she
would have to be making a decision with the best information possible at that time.
So the shortness of questions-so the shortness of time and the inability to develop
fully the facts of the case was identified as a problem—as problems in and the an
swer is, yes.

Now, Mr. Nye testified earlier today-—
The CHAIRMAN. Senator Hatch, I don’t want to break up your
question, but we’re over the time.
Senator HATCH. I’ll finish in just two sentences.
Mr. Nye testified earlier, again today, that this is what occurred.
Was he telling the truth?
Mr. ALTMAN. I’m not disputing that account, Senator. I agree
with that. I’m just saying I don’t think that’s a briefing on the sta
tus of the investi ation. Ms. Kulka testified that she would make
her decision by Feiiruary 28 as best she could.
Senator HATCH. But earlier today Mr. Nye testified that Ms.

Kullfia
discussed a tolling agreement. Now, was he telling the

trut .
Mr. ALTMAN. She did discuss a tolling agreement, Senator, but
she didn’t provide, as far as I'm concemed, a status report on the
investigation.
Senator HATCH. But he also saidi
The CHAIRMAN. Senator Hatch-—
Senator HATCH. I have one sentence and I’ll quit for the night.
The CHAIRMAN. I understand but you just said a minute ago two
sentences. I don’t want to be arbitrary but it keeps going back and
forth and we’re over the time.
Senator HATCH. If I could make one last comment and then I’1l
quit for the night.
Mr. Nye also testified that Ms. Kulka told you that it would be
difficult to conclude the investigation by February 28, and that it

mi ht be necessa to present a tolling agreement to the Clintons.
Dig he testify truthfully?
Mr. ALTMAN. I believe he did, Senator, but I just don’t think
that’s telling me what the status of the investigation is. Ms.
Kulka’s testimony, I think, is the decisive one and she said—she
doesn’t dispute Mr. Nye’s account, I don’t think—she says I was
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going to make my decision, and knowing Ellen Kulka as I do, she
sure would have.
Senator HATCH. My time is up.
The CHAIRMAN. Thank you.
Senator Sarbanes.
Senator SARBANES. Thank you very much, Mr. Chairman.
Mr. Altman, today in our statement, your opening statement,
you were discussing the different story put forward by Ms. Hanson
and by you, and you said recollections can differ, of course. There’s

nothing
unusual in that. Now, the thing I’m trying to puzzle

throug , and I want to put to you and then get your explanation
is, I accept that, but there’s a difficulty when your recollection
seems to be differing with a whole list of people. Let me just run
throu h that.
In fact, in your statement on page 4, you acknowledge a dif
ference with Mr. Roelle concerning a hearing about a possible
criminal referral as early as March 1993.
Mr. ALTMAN. Senator, if I can just say?
Senator SARBANES. No, let me run through them all and then I’d
be happy to have ou address them. You say I respect him, but I
do not recall it. Then we have the Hanson testimony.- Of course,
Ms. Hanson was in here for a very long time yesterday and stuck
very much to her story about having—you keep wanting to use the
word “task” and I'm not quite sure whether you attach a particular
significance—I’d like to get off of that word to find out whether ou
might have, in some other way, suggested to her or indicated to fier
or something that she ought to go over and talk to Nussbaum.
In any event, you said you didn’t do that. Now, Ms. Hanson on
September 30, sent you a memorandum in which she says, “I have
spoken with the Secretary and also with Bernie Nussbaum and
Cliff Sloan” which are the two people she talked to at that White
House meeting after the Waco session. “I have asked Bill Roelle to
keep me informed. Is there an thing else you think we should be
doing?” That’s a memo to ou ofSeptember 30.
Ms. Hanson also called, Sloan the next day after the meeting
where she saw Nussbaum and Sloan, and tells him to remind
Nussbaum about The New York Times fax that you had sent on
March 23. She had mentioned to Nussbaum about this material
that had come from

you,
and Nussbaum had said to her, I didn’t

get any such materia . I don’t know what you’re talking about.
The following da she called Sloan to tell him that there had
been a New York Times fax. The question then was how would
Hanson know of the fax if you hadn’t spoken to her about it, since

it was a fax that came from you at an earlier time. Now, Roelle
says that at the October 6 meeting with you about the Madison
criminal referrals and I’m now quoting from his deposition:
Question: Who else was present for this?
Answer: Nobody. There was just me and Mr. Altman and he called Ms. Hanson
on the phone.
Question: To the best of your memory, who said what to whom during this con
versation?
Answer: I just told him about this and he said OK and he called Ms. Hanson and
told her about it and that was pretty much it.”

And there’s some more questions and answers:
Question: Do you recall “who he,” Mr. Altman, “told her,” Ms. Hanson, “to call”?
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Answer: Yeah, he said, “call Jack, Bernie, and the Secretary. He named about 10
names."

Now, Ickes tells us the purpose of this meeting, and the focus of
Altman’s discussion, was the relationship at the time that he felt
this investigation might be wrapped up. And he said, at least in
so many words, that it was his understandin the investigation
probably would not be concluded and that a dgetermination could
not be made by the RTC’s General Counsel as to whether there
was a basis for a civil claim until after the expiration of the statute
of limitations. That’s Ickes.
Williams, Maggie Williams, tells us that you called her about
coming over for a meeting. Now, you say that it wasn’t Maggie Wil
liams, it was Ickes. You said that Ickes was wron in this comment

téhat
he made. You’ve fairly well repudiated a good part of Steiner’s

iary.
Is there some conspiracy at work here, on the part of a lot of peo
ple, to contradict your versions? I mean, we’ve got Roelle, Hanson,
Ickes, Williams, and Steiner.
Mr. ALTMAN. Senator, there’s no conspiracy. Why don’t we go
through these one b one. You asked me about March and Bill
Roelle. I don’t recall hlim telling me about the criminal referral but
he may have. I just don’t recollect it. He may have told me.
You asked me about this memorandum. I may well have received
this. I probably did, but this memorandum does not confirm an
discussions at the White House regarding the criminal referral:
This memorandum, which I must say, I think, is awfully clear, is
attached to a compendium of press stories—excuse me, a compen
dium of stories the press may be working on and the operative one
is relating to the Rose Law Firm that The

Washington
Post and

the Associated Press are working on. I just don’t be ieve that con
firms Ms. Hanson’s September meeting.
You asked me about—
Senator SARBANES. When did Ms. Hanson’s September meeting
with Nussbaum and Sloan take place?
Mr. ALTMAN. I don’t know which day it was in September. The
29th? I’m not sure.
Senator SARBANES. It was September 29. What is the date of this
memo sa 'ng I have spoken with the Secretary and also with Ber
nie Nussgaum and Cliff Sloan.
Mr. ALTMAN. Senator, the date is the 30th.
Senator SARBANES. The 30th, the next day.
Mr. ALTMAN. Do you know what this is? This is a compre
hensivei
Senator SARBANES. I have it right here.
Mr. ALTMAN. But it’s a compendium of developing press stories
or at least stories that the RTC thinks is developing.
Senator SARBANES. That’s right, which refers to the first para
graph of the memo.
Mr. ALTMAN. I just don’t think this confirms that—
Senator SARBANES. The first

paragralph
of the memo is relevant

to the Early Bird. The second and the t ird paragraph need not be,
in my judgment, are not relevant to the Early Bird memo. The first
aragraph of this memo sa s, “Steve Katsanos has talked with Sue
Schmidt (see attached RTC),Early Bird).” That’s this.
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The next paragraph says, “I have spoken with the Secretary and
also with Bemie Nussbaum and Cliff Sloan.” Now, it seems to me
the reasonable view of that is that was with respect to the meeting
that had taken place just the day before. Then the next paragraph
“I have asked Bill Roelle to keep me informed.” Of course, Roelle
had just, in effect, informed you all about the referrals 2, 3 da s
before, as I recall. “Is there anything else you think we should be
doing.” I know how you’re trying to parse this memo, but I don’t
agree with it.
Anyhow, what’s next?
Mr. ALTMAN. You asked me about Mr. Ickes’s comment in his
deposition.
Senator SARBANES. What about the Sloan—the Hanson conversa
tion with Sloan about The New York Times fax and how would
Hanson have known that but for talking with you?
Mr. ALTMAN. I don’t know, Senator, but I don’t know what’s
wrong with sending a fax of a ress clipping.
Senator SARBANES. No, I dli)dn’t say anything was wrong with
sending the fax.
I didn’t see anything wrong—how did—I’m trying to get at Han
son’s credibility given the direct contradiction between her testi
mony and ours. How would Hanson have known to call Sloan the
next day about the fax if she didn’t learn about the fax from you
because the fax was something you sent to Nussbaum back in
March 1993; is that correct?
Mr. ALTMAN. That’s what the fax—-yes, that’s what the fax sug
gests, yes.
Senator SARBANES. Before Hanson took over as General Counsel
at the Treasury?
Mr. ALTMAN. I can’t remember exactly when Jean arrived.
Senator SARBANES. She came in June.
Mr. ALTMAN. All right. It could have been.
Senator SARBANES. How would she have known to call Sloan
about this fax if she hadn’t been talking with you?
Mr. ALTMAN. I don’t know the answer to that, Senator.
Senator SARBANES. What about Roelle and the telephone con
versation at the October 6 meeting?
Mr. ALTMAN. I don’t remember that.
Senator SARBANES. Ickes’s report on the February 2 meeting?
Mr. ALTMAN. That one I have a very strong view on, Senator,
and that is incorrect. That is not what happened, and I believe Mr.
Ickes, when he comes before you, whenever that is tomorrow, will
not say what I gather you have.
Senator SARBANES. What makes you believe that?
Mr. ALTMAN. Just because it’s incorrect.
Senator SARBANES. What about Williams?
Mr. ALTMAN. Well, I don’t think that’s very meaningful. I agree
that the conversation took place. I just think I called Ickes to set
it up and I had it primarily with him. And she thinks I set it up
with her, but the conversation took lace, I don’t dispute that. I
think that’s a minor issue as to whether I had it the way I say or
she says. It took place.
Senator SARBANES. She says that you said—did you say your
recollection, specifically, was I want to come over in person and
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have a meeting to announce this? I don’t remember if he said I
want to come over in person. I think he said I want to talk to a
few people, can you get some people together and I maybe said
west wing office or he could have named—why would Maggie Wil
liams say this if it hadn’t happened?
Mr. ALTMAN. Senator, again, the conversation or the essence of
it, did happen. I’m not disputing that. I think I happened to call
Mr. Ickes and primarily had the conversation with him, but I did
have the conversation, so I’m not disputing that.
Senator SARBANES. My time has expired.
The CHAIRMAN. Senator D’Amato is prepared to yield you 2 addi
tional minutes.
Senator SARBANES. No, I’m finished.
The CHAIRMAN. Senator D’Amato.
Senator D’AMATO. Mr. Chairman, if I might, this will take us
back to the question of that meeting on the 3rd and whether the

meeting
came up as a result of talking to

Magfie
Williams and/or

Ickes. here was a
meeting.

Is that not correct, r. Altman?
Mr. ALTMAN. I’m

so‘i;y,
enator.

Senator D’AMATO. ether or not the meeting came about as a
result of your conversation, your contact first with Mr. Ickes or
with Ms. Williams, there did come a time, right, on or about Feb
ruary 3, the day after your decision where you went home and you
meditated about recusal, then you went over to the White House.
You had called earlier. You missed Jean Hanson for lunch. She
kind of was one step behind. But we know there came a meeting
and at that meeting there were at least Williams, Ickes, and Eggle
ston. Hanson got there later. Is that not a fact?
Mr. ALTMAN. I had the discussion, as I said, Senator, that I re
call having with Mr. Ickes, a couple minutes before another meet

in
g we were both scheduled to attend.

enator D’AMATO. Wasn’t Mr. Eggleston there?
Mr. ALTMAN. I don’t recall whether he was there.
Senator D’AMATO. Mr. Eggleston says he was there in his deposi
tion. Maggie Williams sa s she was there.
Mr. ALTMAN. Senator, I’

ll

give you my best recollection.
Senator D’AMATO. Well, your best recollection is that—and I can
read you Maggie Williams’ statement where she talks about you
calling and getting together in the West Wing. Senator Sarbanes
just went over that with you and you said could you get some peo
ple together. But there did come a time when you went over to the
White House and ou talked and you informed Mr. Ickes and you
don’t recall ifMs. Williams was there and Eggleston, that you were
not going to withdraw, that you were

going
to continue on the case,

and that you would not recuse yoursel . Isn’t that right?

b

Mr. ALTMAN. I said I was not going to recuse myself for the time
em .
Seiator D’AMATO. Good. OK. So that took place on February 3

;

is that not correct?
'

Mr. ALTMAN. Around February 3, yes.
Senator D’AMATO. Let’s go back to the conversation we had when

I asked you about
meetinlgs.

Now, remember the night before I told

you,
we were

goirfifto
as you about this, about contacts that you

ad or that the ite House had, et cetera, and I refer you, and
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I think you have a copy of the transcript of the hearing on Feb
ruary 24 to page 63. Do you have it in front of you?
Mr. ALTMAN. Yes, sir.
Senator D’AMATO. If you count up 10 lines from the bottom, it
says, “Senator D’Amato.” That refers to a

qluestion
I asked. Will

you read with me? I said “did anyone”—an I’m asking you now
about the meeting of February 2. I'm asking

(you
how this came

about. I said “did anyone re uest this meetin .” You responded “I
requested the meeting.” I then went on, “Véas there any other
meeting that may have been requested?” You then responded, “No.”
Now, Mr. Altman, is that statement incorrect?
Mr. ALTMAN. Senator?
Senator D’AMATO. Do you read that—you see it in front of you?
Mr. ALTMAN. I do, Senator.
Senator D’AMATO. Now, is that statement—you said no. Is that
incorrect or not?
Mr. ALTMAN. I

intergreted
your question to mean were there any

other meetings that t e White House requested and I said no to
that questioni
Senator D’AMATO. Excuse me. The question of the White House-—
excuse me. The question of the White House did not come up until
after you answered that question. I said were there any other

meetings
that may have been requested, to which you said no.

After t at, I then propounded a series of questions to ascertain the
people from the White House may have put forth these. You cannot
now tell me that you’re answering a question that you didn’t know
I was going to even ask at that time.
I ask you again; is that not correct? Were there any other meet

ings;
that may have been requested. You said no.
r. Altman, is that correct? Is that correct?
Mr. ALTMAN. That’s how I interpreted your question.
Senator D’AMATO. But is that correct?
Mr. ALTMAN. I think the context of your question before
Senator D’AMATO. Mr. Altman, the context of my question before
was as it related to who set up the meeting of February 2-of Feb
ruary 2, quite clear. There’s no reference to any—who set it up.
You went on to say, and I’m paraphrasing, that you did, you re
quested the meeting. I said, “Was there any other meeting that
may have been requested?” You said, “No.”
Now, Mr. Altman, you were not aware of that meeting in which
you rushed over to the White House to inform them of your deci
sion to not recuse yourself at that time?
Mr. ALTMAN. First of all, Senator—
Senator D’AMATO.,I mean, you forgot that?
Senator SASSER. Mr. Chairman, for goodness sake, can’t this wit
ness answer a question? I mean, I’ve never seen such badger-ing of
a witness in my life here.
Senator D’AMATO. Was it correct, Mr. Altman?
Mr. ALTMAN. I answered the question that I thought you asked
and I answered the question that ou asked to the best of my abil
ity. I think there’s a reasonable basis to have interpreted it the
way I did because you immediatel said, you mean there were no
other meetings requested by the White House?
Senator GRAMM. He didn t know?
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Senator BOXER. Mr. Chairman, now we’ve got two—
Senator DODD. He can answer. You made your point and I’d like
to hear an answer. We’ve been over this matter but I’d like to hear
an answer.
Senator KERRY. I have no objection, I’m sure nobody has any ob
jection to tough questions being asked but when two people start
jumping in asking questions and the witness doesn’t have an op
portunity to answer, none of us are well served. I'll go for as long
as we want but this witness has had a long, grueling night.
Senator D’AMATo. Let me sa this to youi
Senator KERRY. I think we should get the answer. I’m not saying
we shouldn’t, but let’s do it in an orderly fashion.
Senator D’AMATo. Mr. Altman, when I asked you, were there any
other meetings that may have been re uested, you answered no. In
light of what you know now, in light of what you have heard testi
fied to, that you called at least two people to set up a meeting on
the 3rd, that’s what Maggie Williams sa s, that’s what Ms. Hanson
says, Mr. Ickes verifies the meeting, and,Mr. Eggleston verifies the
meeting. Is it not true that that answer was not responsive and not
accurate?
Mr. ALTMAN. No, Senator, it isn’t. That question was responsive
to the question as I understood it.
Senator D’AMATo. Let me tell you, the question as you under
stood it, that you make reference to, didn’t take place until after
you answered. I then pursued that when you said no, I then asked
you about other contacts.
Mr. ALTMAN. But I think it’s a reasonable thing to see how I
might have come to that conclusion because you say you mean
there were no other meetings requested by the White House? You
were explaining your own question.
Senator D’AMATo. I only raised the question after you said pre
cisely no to the question as to were there any other meetings? You
said no. I have to tell you, it is hard for this Senator to see how
you could have for otten the meeting of February 3. I then went
further to say: Dig other people

gossibly
set them up? Did the

White House set it up, et cetera. I ave to tell you, are you saying
now that because maybe Ms. Williams set it up or because Ms.
Hanson set it up that there was no meetin ?
Mr. ALTMAN. No, Senator, I believe I calFed Mr. Ickes.
Senator D’AMATo. So the difference is because you called Mr.
Ickes that it means you didn’t have to tell us about the meeting
of February 3?
Mr. ALTMAN. No, Senator. I’d like to try to make one thing as
clear as I can.
Senator D’AMATo. Yes, please.
Mr. ALTMAN. I’ve testified the same way I’ve always tried to tes
tify when I come before the Congress, and I’ve had the privile e of
doing that many times, and there are some Members on this Com
mittee who have known me for some time, and they think of me
what they do, but I just want to assure this Committee that I
didn’t show up here on February 24 as a different person, as a dif
ferent person than I’ve been every other time. Senator Riegle—-Sen
ator Riegle knows me very well. I thought he always had a high
regard for me. I hope that’s true.
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Senator D’AMATO. Mr. Chairman, I don’t mean toi
Mr. Altman, you’re now not being responsive to the question and
I understand your answer. I don’t

accept
it, but reasonable people

may disagree. Let me move on to somet ing else.
Mr. Ickes testifies about the meeting in his deposition on July 24.
Among other things he was asked, are a number of questions about
the details of the statute of limitations and the progress of the in
quiry being conducted. He goes on and he says:
What he discussed was whether there was an inquiry underway and that, in his
view, based on information from his sources--I dont think he delineated them, but
I assumed one of them was the General Counsel of the RTC—-that investigation was
going to take a longer period of time to conclude and that it might not conclude until
after the expiration of the statute of limitations.

Now, that’s Mr. Ickes, a trained lawyer, Deputy Chief of the
White House. That’s his recollection. Let me go on to page 122.
Mr. ALTMAN. Senator, that is false.
Senator D’AMATO. He says the purpose of the meeting-—
Mr. ALTMAN. That is false.
Senator D’AMATO. OK. You disagree with him.
Mr. ALTMAN. Not only do I disagree with him, but the facts dis
agree with him. The facts disagree with him, and I can tell you in
the strongest terms that that is false.
Senator D’AMATO. Let me continue. Mr. Ickes says the purpose
of this meeting and the focus of his discussion, and I think this
goes to the essence of being responsive to the Committee, was the
relationship of the time that he felt this investigation might be
wrapped up, and he said, at least in so many words, that it was
his understanding that the investigation robably would not be
concluded and that a determination could) not be made by the
RTC’s General Counsel as to whether there was a basis for a civil
claim until after the expiration of the statute of limitations had ap

glied
to this particular investigation. And I’ll note that, thereafter,

e says that he informed both Mrs. Clinton and the President of
the gist of this conversation.
Now, would Mr. Ickes go to the President and to the First Lady
and inform them of this, if it didn’t happen?
Mr. ALTMAN. Senator, it is false. The Office of Government Eth
ics, the independent Office of Government Ethics evaluated that.
That’s not a Clinton body. That’s an independent Office of Govern
ment Ethics, and it concluded that no nonpublic information was
provided.
Senator D’AMATO. Let me say?
Mr. ALTMAN. Just a moment, Senator.
Senator D’AMATO. I don’t want to hear about the Office of Gov
ernment Ethics—that’s not a responsive question, to have him
come forward and quote the office of public integrity. I mean
Senator DODD. It’s just an answer. You may not like the answer.
It’s his answer.
Senator D’AMATO. OK. Fine.
The CHAIRMAN. It’s?
Senator D’AMATO. I’d like to make one other point and it will
take 10 seconds. This is the sworn deposition of Mr. Ickes, Deputy
Chief of Staff. I want you to know that. He said it under oath.
Senator SARBANES. Let him give his answer.
Senator D’AMATO. You disagree.
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Mr. ALTMAN. I know it’s false. I’m sure Mr. Ickes recollection is
just different. I know him to be a man of honesty. I know he’s hon
est, but his recollection is wrong.
The CHAIRMAN. You’re very clear on that. Senator D’Amato has
read" this into the record. Obviously, Mr. Ickes gave this in a depo
sition under oath. He’ll be here so he can be quizzed on that. I
think we’ve laid out both sides of it

,

and that’s about all we can
do at this point.
Senator DODD. Well, Mr. Chairman, I think it’s my time.
The CHAIRMAN. Senator Dodd.
Senator DODD. I’d point out it isn’t just a question of these two
individuals disagreeing. The fact is that Ms. Kulka disagrees with
Mr. Ickes. Ms. Hanson disagrees with Mr. Ickes and they were
there at the meeting. We’ve had testimony from Mr. Nye today as
to what Ms. Kulka said to Mr. Altman on February 1 regarding
how these matters would be handled and whether or not the cases
could be brought before the 28th. Why in the world with all of
these people agreeing with what was said the day before, why
would Mr. Altman sit down at a meeting with people in the White
House and tell them something completely different than a bunch
of people heard the day before? We have heard from Mr. Ickes and
he can comment on it

,

but as of this hour, after 40 hours of hear
ings in this room we have heard from at least 3 or 4 different peo
ple who substantiate what Mr. Altman has said. That has value
and I think it ought to be clearly stated.
Let me tell you something regarding this. We’ve spent a lot of
time focusing on this hearing on the 24th. I think it’s important,
but it also digresses, in my view, quite a bit from what the central
theme ought to be. Let me say I’m just speaking for myself here.
I’ve read over the testimony.
Frankly, I think you have to start back in the middle of page 63
where our colleague from New York starts talking about and lead
ing up to the questions about the RTC, the counsels, and the stat
ute of limitations and so forth.
Now, I was not at the hearing, so I’m just reading this. I don’t
have any doubt in my mind that the Senator from New York, and
my fiiend, Al D’Amato, has a very clear understanding of what he
thinks he was asking, particularly the line where i

t ends from our
colleague, Senator DAmato says, “oh, oh. Ickes is in it” and then

it goes down and he says, “or Mrs. Clinton’s interest or anyone else
that you were aware of as it relates to the matter that you went
to brief them on.”

It seems to me that’s an operative clause when it comes to the
then series of questions which is the subject of the dispute here as
to whether or not the issue of the recusal meeting on February 3

should have been included in your response. In your mind, that
meeting was about the statute of limitations and the procedures.
Now, there’s a debate and discussion as to whether or not you
ought to have included the issue of the recusal, but I can see where
two well-intentioned people who were sitting there, responding and
answering questions, came to a different point of view. That’s not
the most bizarre thing that has ever happened at a congressional
hearing.

86-149 O — 95 — 17
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ticular point as if it was somehow central to this whole case is t
digress, in my view, from what the central theme is. Let me la
a background here to review the bidding a little bit.
We’ve had an investigation on the illegal questions by Mr. Fiske
a Republican prosecutor, rave reviews given to him at the time h
was named. We’ve had the Office of Govemment Ethics who wa
under Mr. Stanley Potts. He, an appointee of the previous Re ub

lican
Administration, declares that ethically, there are no probI-em

ere.
We have heard Mr. Foreman, a Republican appointee who was
kept on by this Administration, declare that there were no ethical
problems. Mr. Stephens stays on even

though
the White House al

le edly exercised some influence to change t at.
Won go to Ms. Kulka, who he gives the total authority to in these
matters. She states that unequivocally here. She’s not a partisan
in all of this. She could have said look, he didn’t say that to me.
He gave her all the authority to handle these matters. She states
that she had plenty to work on and had no problem with February.
28. We have Mr. Altman recusing himself, admittedly today he
should have stuck with the decision when he made it in the first
place but didn’t, and gets involved in a discussion to hang around
for a while. But as far as I'm concerned, he made that decision to
recuse himself early on.
Then you’ve got La Simons. I know Larry Simons. In fact, you
called me about LarrynS'imons-—
Mr. ALTMAN. Yes, sir.
Senator DODD. —and asked if I would support him, a Republican.
I know him. Now, in whose interest is it to appoint a Republican
to head up the RTC if you’re worried about this? The people watch
ing this and listening to this may not understand all of these de
bates between Committees but there’s a backdro here.
When you have the overall demeanor, all o

fp

these other ques
tions, set up

something!
we ought to be cognizant of and aware of.

We’re trying to draw t e conclusion of whether or not the Depart
ment of the Treasury, Mr. Altman in his capacity as the head of
the RTC, the White House and others were trying to derail these
criminal referrals and the civil suits. That’s the issue we’re driving
at, did someone at the White House try and derail this whole oper
ation? If you’re looking at a state of mind, if you will, taking a look
at the overall attitudes that are being reflected by decisions being
made in the office, I don’t see as a backdrop of this evidence, that

I think we’ve heard from the witnesses but to dwell on this par

kind of demeanor.
Now, as to your state of mind in the February 2 meeting. I think
that’s important.

I also think it’s important to know what the state of mind was
at the White House, Senator Domenici’s questions. We’re going to
have Mr. Nussbaum here. We’re going to have all the White House
people here to ask them whether or not they were pressurin . You
said ou didn’t take it as pressure. Clearly, they wear a digerent
hat than ou do in their particular setting. I’m satisfied with your
answer, thlat you didn’t——you wish you made the decision to recuse

mirself
earlier. Tomorrow and the next day we’ll hear from the

ite House people and that will be a legitimate question. While
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to insist that this witness understand what Mr. Nussbaum was
thinking is a legitimate question, at some point you’ve got to let up
on it. Its not his responsibility to know what the state of mind was
of Mr. Nussbaum.
I say that because I’ve listened to you for almost 40 hours, over
the last 3 or 4 days, tantamount to what would be 10 days of hear
ings here. I think we need to remind ourselves of what we’re driv
ing at here, what the issue was as a result of the resolution being
adopted, that caused this Committee to convene and discuss these
issues. That is whether or not this White House, these high-rank
ing officials, did anything to derail, disrupt, to throw off the crimi
nal and civil matters affecting the Madison Guaranty compan .
I’d like to get back on track with those questions, if we coulld, in
stead of going off ad nauseam, in areas where honest people can
disagree what the intent was, what the intent behind the question
was. I say that and let me ask one question that comes down to
the whole issue that has to do with the statutory authority because
at some point we’re oing to make, I hope, some legislative rec
ommendations as weli I think we can stipulate here that most of
us agree that this idea of wearing two hats which by law either ou
or Secretary Bentsen had to do, created a lot of the situation that
we’re in tonight.
I wonder if you would comment as to whether or not you have
any suggestions or ideas as to how in the future we can avoid this
in some other Administration so we’re not meeting again to discuss
what someone said at a hearing, what someone intended by a ques
tion, what someone intended by an answer, and avoid the kind of

problems
that, I think, this legislative Catch-22 has caused us to

e in.
Mr. ALTMAN. Well, Senator, our intentions were honorable in try
ing to take up responsibility for the RTC and trying to make some
improvements in it

,

and I believe that we did. But I agree with the
thrust of your question. I think it would be better in the future if

there were a bri hter line or some wall between the institution
which is independent of another institution. I agree. I think these
hearings alone demonstrate that all kinds of appearances issues
can be raised and controversies arise that would not happen if

there were a wall.
Senator DODD. Who should have taken that job? How should we
deal with that? Should it be some independent person that has not
been confirmed by the Congress or the Senate. That was one of the
requirements, that the person who took the job had to have been
confirmed by the Senate?
Mr. ALTMAN. Yes. Well, of course, one of the things we could
have done would have been to leave it vacant until Congress con
firmed a permanent nominee. We could have done that and per
haps we should have. We did go forth pretty promptly and nomi
nate our candidate and that candidate’s nomination did not succeed
and at the end of the year he withdrew. So one option would have
been 'ust leave it vacant until a permanent Chairperson is con
firmed for that precise job.
Senator DODD. Let me ask you this: I kept on askin this yester
day. Ms. Hanson said she was basically a detailee, of th
e

RTC even
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though she was General Counsel for the Treasury. It was never
clear to me when she got that job as a detailee. .

Did you at some point sa to her when I’m talking to you about
the RTC, you’re General aounsel for the RTC. I mean, at what
point did she know she was RTC or she was Treasury? It seems
to me she was never clear what job she was operating in.
Mr. ALTMAN. Senator, I 'ust asked her to help me out. There was
no formal designation. I didn’t go through the process one can go
through, the formal process, to actually detail someone from one
place to another. I just asked her to help me out.
Senator DODD. Is there statutory authority somehow? She was
talking about statutory authority that gave her the right to do RTC
functions.
Mr. ALTMAN. I believe that FIRREA, the law FIRREA permits
in this case, the Treasury to—it says here, “the RTC is authorized
to utilize the employees of the FDIC or, on consent, the personnel
of any other Executive Department or Agency. As interim CEO of
the RTC, Mr. Altman exercised all of the powers of the RTC and
thus was authorized to use the time of Treasury personnel on RTC
matters.”
Senator DODD. So that’s the authority?
Mr. ALTMAN. Yes, sir.
Senator DODD. I might just ask you at some point here to submit
to us, to this Committee a more formal set of recommendations on
how we avoid this kind of mess in the future.
Mr. ALTMAN. Yes, sir.
Senator D001). I yield back my time.
Senator DOMENICI. Senator Dodd, do you have a couple of sec
onds? Could I just

clarify
something and ask you if you knew this:

A lot of comments have een made about the Office of Government
Ethics and their report. It’s my understanding that they only spoke
to employees of the Treasury Department. Now that’s a very big
difference because this whole dispute is a dispute between what
Treasury Department people say and what White House people
say. So with reference to that, it does seem to me that the conclu
sion is a conclusion about the Department of the Treasury, but not
about the myriad of people players involved in this. Can somebody
tell me if I’m right or wrong? .

Senator DODD. Well, I don’t know. You may be right. All I’m say
ing is that because when I first heard about this, it sounded to me
like it was somewhat like a Treasu o eration looking at itself and
I’m a little suspicious when peoplerlook at themselves. I felt much
better about it when I was told that it was an independent oper
ation. I think I’m correct in that.
Mr. ALTMAN. Yes, Senator.
Senator DODD. And two, the person who heads it was a Repub
lican ap ointee who's been maintained and kept on the job as I un
derstand) it. These are not people necessarily who are trying to pro
tect anybody or cover an body. Now, maybe, their mandate should
be broader, to look at other people and that ma be the case, but
they struck me as being pretty straightforward Konest people who
don’t have an axe to grind or to cover anybody’s act up. If they
thought something was done, I think they’d tell us.
Senator DOMENICI. I didn’t say that.
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Senator DODD. My point is, I think we’ve got to understand who
these people are.
The CHAIRMAN. Well, let me just say to the Members here sev
eral people are seeking recognition. Senator Kerry is, Senator Dodd
is finished. By rights, it’s supposed to rotate to this side. Is it a
parliamentary inquiry that you re making?
Senator KERRY. Its not so much a parliamentary inqui , Mr.
Chairman, as it is an answer to the question that was askedrby the
Senator from New Mexico.
The CHAIRMAN. Senator Gramm is next in the order. Would you
be willing to yield for a moment——
Senator GRAMM. Not on my time, I wouldn’t, I would be willing
to withhold and let him go ahead.
The CHAIRMAN. He’s prepared to withhold, Senator Kerry. Why
don’t you make your point.
Senator KERRY. The point I was going to make, I simply wanted
to answer m friend. I would think that he ou ht to take—he may
not have had the time yet and I’m sure he wfil want to read this
and will, but the report from the Office of Government Ethics
makes it very clear that as to the meeting in February that there
was no disclosure of nonpublic information in any way that was a
violation, No. 1; and No. 2, that there was no furtherance of any
body’s own interest or that of another. And therefore, there was no
ethical violation as to that meeting.
In addition to that, with respect to Mr. Altman personally—and
this is by name, this is not generic—it found that as to the meeting
with Mr. Ickes on the discussion with respect to recusal there was
also no violation.
Now, in fairness, it did leave open a question with respect to Mr.
Altman’s role on September 29 simply because there wasn’t ade
quate information on the 1993 disclosure b Ms. Hanson. It did
find the disclosure by Ms. Hanson did not violate the rules.
You have an independent ruling as to three tiers with respect to
Mr. Altman and Ms. Hanson, but there is one open question re
maining.
Senator SARBANES. Mr. Chairman, Senator Domenici.
Senator DOMENICI. Yes, sir.
Senator SARBANES. To respond very specifically to your question
because I have here now the two volumes from the OGE. Appar
ently they did take depositions of a number of the White House
eople including Eggleston, Gearan, Ickes, Lindsey, McLarty, Nuss
baum, Sloan, Stephanopoulos, and Williams, so they’re in these vol
umes and they did take their depositions.
Senator DOMENICI. I was misinformed, Mr. Chairman.
The CHAIRMAN. Senator Gramm.
Senator GRAMM. Mr. Chairman, I don’t want to spend any time
on this or ask a question on it

,

but since it’s been raised I want
to read two statements from this so-called ethics report. One is

Senator DODD. VVhat do you mean, “so-called ethics report”?
Senator GRA1vIM. Well, if you wish, this ethics report. OK. Let me
read the statements.
“We believe that you could conclude that the?
Senator

D’AMATO. How come you get to be so outraged all the
time.
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Senator GRAMM. Let me just read two statements. I'll get on to
my questions.
“We believe that you could conclude that the appearance prin
ciple was not violated by Ms. Hanson’s disclosure.” That is the low
est standard that you could set. You could conclude that it wasn’t
violated. They don’t conclude it wasn’t violated. They just say you
could conclude.
Second, they say “we feel there is insufficient information to en
able us to provide you with any further analysis of Mr. Altman’s
participation in this disclosure if any.” If this is a fig leaf, it’s a
mighty small fig leaf.
Now, let me go back to Mr. D’Amato’s point and make several
quick points that are important. If the issue of whether or not Mr.
Altman told this Committee something that was not true is not rel
evant, I wonder what is. Whether you are a Democrat or Repub
lican, no matter who your lo alties are to, it is a relevant issue
here as to whether a witness gefore this Committee tells the truth.
We have established here at several different points that, in fact,
the truth was not told to this Committee. Since Mr. D’Amato
speaks in a strange dialect that some of us have trouble under
standing, maybe it wasn’t clear what he was saying, but for the
rest of the country, let me translate.
What he was saying is this: He asked a question. Did anyone re
quest this meeting to which Mr. Altman referred? Mr. Altman is
on the record saying, and I quote, “I requested the meeting.” Then
Mr. D’Amato says, “was there any other meeting that may have
been requested? To which Mr. Altman says, “no. Now, it is true
that Mr. D’Amato’s next statement, which Mr. D’Amato said in a
question, was, “there was no other meeting that you were aware
of that the White House Counsel requested?” The point is, that Mr.
D’Amato never uttered that word about the White House until you
first had said, “no.” So unless you have the ability to look into Mr.
D’Amato’s mind, you could never have known that he was going to
say anything about the White House, which is your change in the
question. That could not have been known by you in advance.
But even if it could have been known, even if your mental powers
allowed you to look into Mr. D’Amato’s mind, then Mr. Domenici
subsequently asked you directly, when you kept using this evasive
term about “substantive contact”—and we’re not talking about
meetings here, we’re talking about contacts. And Senator Domenici
says you’re not suggesting there were any other contacts. He’s not
saying anything about the White House setting them up or who
ever was setting them up. And you say, “no.”
That is why Mr. D’Amato’s statement is very, very important. I
submit that we are wasting our time, and we’re wasting the air
waves of the Nation, if it is not relevant when a witness tells us
something that is not so.
Now 2 hours ago when I had the floor
Mr. ALTMAN. May I respond to that?
Senator GRAMM. If you would do it very briefly.
Senator DODD. If my colleague would yield 'ust on the one point,
I never said it wasn’t relevant. My point simply was that I thought
two people could draw different conclusions.
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Senator GRAMM. They couldn’t on three occasions, though, Chris.
On three occasions, there was a point blank question. But I don’t
yield. I’ve got some things that I want to develop in the short time
I have. I'm sorry, I love my colleagues. If, Mr. Altman, you could
give me a short answer.
Mr. ALTMAN. Senator, you said I think that we’ve now estab
lished that the truth wasn’t told. I respect your judgment, but that
is not—I do not believe that. Let me say two quick things: First of
all, I used the term “substantive contact.” I meant that in relation
to the RTC investigation of Madison. That is what I meant. You
may not agree with that definition but that is what I meant.
Second, my response to Senator Domenici may not have been a

great response, but I said I’m not counting certain trivial or inci
dental contacts. That’s what I did say.
Senator GRAMM. Meeting people in the hallway you said. It was
not that it wasn’t a great response, Mr. Altman, the point is that

it was not the truth. That is the problem.
Mr. ALTMAN. No, Senator, you’re wrong. My response made quite
clear that there had been other contacts. I don’t think you can read
my response any other way than that.
Senator GRAMM. I’ll read it exactly. You keep going on with this
evasive language. And Senator Domenici says, “Well, I assume we
are not arguing there that you had—you are not suggesting you
had more than one are you?” That’s obvious. Did you have more
than one meeting? He’s not saying, “substantive meeting.” In fact,
he is challengin your evasive term, to which you say, “No.” Now
what part of no don’t you understand?
Mr. ALTMAN. I then go on to say, “I’m not counting ”

Senator GRAMM. You go on to say, “I am just saying that if you
run into someone in the hall, if you see that thing in the paper this
morning, I’m not including that.’ You’re not suggesting the meeting
on November 3 was running into somebody in the hall, are you?
Mr. ALTMAN. What I was trying to say, Senator, was that-1
Senator GRAMM. Are you sa 'ng that the February 3 meeting
was running into somebody in tf

lf
a

hall?
Mr. ALTMAN. What I was trying to say, Senator, was that I

wasn’t counting contacts that I consider incidental, but let me justsay;
Senator GRAMM. Incidental? You call up and ask somebody to let
you come over to the White House to talk to them, and call that
incidental? .

Mr. ALTMAN. Had nothing to do with the RTC investigation of
Madison.
Senator GRAMM. I want to stop, because I want to get to my
questions.
Mr. ALTMAN. I do want to say, Senator, if I misinterpreted the
question, I do apologize, I do.
Senator GRAMM. No one with your background and education
and intellect could have, in my opinion, misinterpreted that ques
tion. Both of us know something about securities law. You made
your living, and a good living, at it, I might say. Securities law re
quires full disclosure of anything that a reasonable man would con
sider material in making a decision. A material omission of fact is
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just as much a violation as a misstatement. That is the principle
that govems a profession you have been in most of your life.
Now I want to ask my question.
Mr. ALTMAN. You remember, of course, that Mr. Fiske looked
into this.
Senator GRAMM. Two hours ago I tried to talk about this meeting
that you asked for on February 3. I said that it appeared to me
from sworn

testimony
that
Mafigie

Williams said you called her to
set it up. You said t at you ca ed Mr. Ickes to set it up. It seems
to me that maybe the logic is that you would have called Mr. Ickes,
because he is the Deputy Chief of Staff, whereas Maggie Williams
works for the First Lady. So maybe you were right on that, but I
want
again

to read what
Maggie

Williams says you said.
“Wel , Ro er called me an he said to me, I’ve decided not to
recuse. Andghe said I want to tell some people in the White House
that. And I mean I remember thinking to myself so tell them. And
then he said I’m on my way to a meeting, but I would like to get
a few people together and tell them and I thought OK. And he said
could you grab a few people and get a few people or call a few peo
ple and I said OK” Then she goes on to say that she called Harold,
George, and Eggleston.
You remember that you set this up with Ickes, and I guess that
makes more sense, because he worked for the President and the
White House, not for the First Lady. Where was the meeting?
Mr. ALTMAN. The meeting was in the West Wing. I can’t remem
ber precisel where it was.
Senator The meeting was in Maggie Williams’ office, and
we have four sworn statements to that effect.
Mr. ALTMAN. Senator, I believe I called Mr. Ickes. I believe that
firmly, that’s my best recollection and I believe it to be true.
Senator GRAMM. Can I ask you a question? Let’s assume that

Matggie
Williams is not telling a falsehood, and let’s assume that,

in act, if it was in her office, the odds are probable that she’s right
and you’re wrong. Most people don’t-—I don’t set up meetings in
Mr. D’Amato’s office, but let’s just assume she’s right. Wh on
earth would you call the Chief of Staff of the First Lady o

f,

the
United States to talk about this issue?
Mr. ALTMAN. Senator?
Senator GRAMM. What relevance, what possible relevance, could
this have to her?
Mr. ALTMAN. Senator, first of all, all we’re talking about is how
the meeting came about, not what was at the meeting.
Senator GRAMM. I’m sorry, please, just answer my question.
What possible relevance could anything you have—could have said
to her about the RTC or recusal, what possible relevance could it

have to her?
Mr. ALTMAN. Again, Senator, I believe I called Mr. Ickes and I

had this conversation primarily with Mr. Ickes. Let me point out
to you, you have sworn testimony from the participants in the Feb
ruary 2

meetirgg,
some of whom say the meeting took lace in Mr.

Nussbaum’s 0 Ice and some of whom say it took piace in Mr.
McLarty’s office.
Senator GRAMM. Well, I don’t have any such disputes on this par
ticular meeting. I have all of these different——
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Mr. ALTMAN. I’m 'ust pointing out people can recollect these
things differently. I <fon’t dispute the essence of the meeting. I just
happen to think I called Mr. Ickes.
Senator SARBANES. Senator Sasser.
Senator SASSER. You know, sometimes I think Mr. Chairman
we could save a lot of time here if we can excuse the witnesses and
let the Senators make their speeches and read the record and give
their interpretation of the record. I think that might get thro h
these hearings faster and don’t even need the witnesses to mliie
our points.
Let me see if I can be brief. The hour is late and Mr. Altman
has been sitting in this Chair now, for what, almost 8 hours.
Mr. Altman, at the February 2 meeting—and this is the big

meetinibin
Mr. McLarty’s office-—

Mr. TMAN. Yes, sir.
Senator SASSER. —Did Mr. Nussbaum or an one else make any
effort to influence the RTC’s consideration of bringing civil litiga
tion on the Madison question?
Mr. ALTMAN. No, sir.
Senator SASSER. Well, let me ask you this: Are you aware of an
effort by anyone in the Administration, on the outside of the RTC):
to impede the RTC from submitting its criminal referrals to the
Justice Department on this matter?
Mr. ALTMAN. No, sir.
Senator SASSER. Are you aware of any effort by anyone in the
Administration, outside of the RTC, to influence—are

you
aware of

an effort by anyone in the Administration to impede t e RTC from
sugmitting the criminal referrals to the Justice Department?
Mr. ALTMAN. No, sir. As you know, I don’t believe there’s a shred
of evidence to the effect that the criminal referrals were delayed,
compromised, altered, or affected whatsoever.
Senator SASSER. The criminal referrals were, in fact, made to
Justice?
Mr. ALTMAN. Yes, sir.
Senator SASSER. Now have you read these criminal referrals?
Mr. ALTMAN. No, sir.
Senator SASSER. Have ou read any of the substantive papers on
which the referrals were based?
Mr. ALTMAN. No, sir.
Senator SASSER. To your knowledge, did the RTC handle the
Madison referral any differently than the way it handles other re
ferrals?
Mr. AL'I‘MAN. No, sir.
Senator SASSER. Now, Mr. Altman, Senator Dodd, I thought, did
an excellent job sort of givin some perspective to this whole con
trovers here, but when you fiecame Interim Chief Executive Offi
cer of th

e

RTC on March 16, 1993, how long did you expect to hold
that position?
Mr. ALTMAN. Only until the Administration’s nominee for perma
nent chairperson was confirmed, and I thought that would be
promptl and then I could leave after a short time. As you know—

I shouldfft say “as you know”—I didn’t want the job. I knew it was
am
Senator SASSER. The RTC was a bag of worms, right?
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Mr. ALTMAN. I knew that. lSenator SAssER. And not many people wanted to be associate
with the RTC.

‘

Mr. ALTMAN. But I thought it would be pretty quick and we

d
in
g

get our nominee up pretty soon after that, but it ran into troubl
and didn’t work.
Senator SASSER. All right now. During this period in 1993, how
much time were

you
-spending on the business of the Resolution

Trust Corporation. -

Mr. ALTMAN. We typically had biweekly staff meetings.
Senator SASSER. Yes, about 4 hours a week, I think you said.
Mr. ALTMAN. Three or 4 hours.
Senator SASSER. Three or 4 hours a week. Now during this pe
riod of time, I remember seeing you here in the Capitol on a num
ber of occasions when the Administration was getting its budget
approved which took up a large portion of 1993.
Mr. ALTMAN. Yes, sir.
Senator SAssER. I guess what I’m trying to do is to get an assign
ment of the priorities of your time vis-a-vis the RTC during this pe
riod of time. In other words, did being interim CEO of the RTC,
was that a particularly large job as far as you were concerned or
was it a particularly high priority on your scale of priorities?
Mr. ALTMAN. I tried to take it seriously but I had other priorities
that were senior to that one. They included the economic plan.
They included the U.S.-Japan negotiations, they included the evo
lution of the Health Care plan, and I took 6 weeks or so off at the
end of the summer last year to work full-time on the economic
plan. I moved over to the White House in the so-called war room
and I worked full-time for 5 or 6 weeks on it. During that time I

had nothin to do with the RTC. I couldn’t——
Senator SASSER. Well, I just want to sort of put this in perspec
tive. In other words, some people

viewing
these proceedings might

come to the conclusion that you were ful -time working as the act
ing CEO of the RTC, but the truth is you were devoting no more
than 3 hours a week to it

,

and you had all these other balls in the
air simultaneously?
Mr. ALTMAN. Yes, sir.
Senator SASSER. Mr. Chairman, I want to yield what time I

might have remaining to Senator Kerry if that’s permissible.
The CHAIRMAN. Senator Kerry.
Senator SAssER. Thank you, Mr. Altman.
Senator KERRY. Thank ou. Who I understand you yielded some
time. Thank you very much. I thank him for that.
Mr. Chairman I ess I might say that the last series of ques
tions raised by the Slelnator from Tennessee sure raises some ques
tions about the RTC itself and that’s not what we’re here for. But

I just want to sa it is not comforting to learn that the acting CEO
was spending only a few hours and had not enough time to pay at
tention to it and that raises a separate series of question that this
Committee, and I, and some others have been deeply concerned
about with respect to recoveries and the direction of this can of
worms, as it’s been called.

I want to

g
o into a couple things, if I may, very quickly. I think

it is obvious y appropriate and within the scope that the Commit
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tee’s instructions from the Senate which is to conduct hearings into
whether improper conduct occurred with respect to contacts, to cer
tainly determine whether there was improper conduct in those con
tacts with respect to testimony before this Committee. I agree with
my colleague it’s not the center focus or the whole focus. It’s one
of them, but I would ask my colleagues to be really fair in assess
ing the answers of the witness and the realities of this transcript
as you read it. I think there are questions, very serious ones still,
about the February 3 meeting and the lack of statements and the
contrary evidence as to who knew about that. I think there are
questions there, and we still need to make judgments about it.
But I also think it is fair to the witness to read his answer to
Senator Domenici in its full context. And to understand that he
was talking about‘ a substantive meaningful contact. He was—you
can argue the February 3 meeting falls into that and I’m not going
to discuss that now, but you cannot argue that the Maggie Wil
liams’ notation falls into that. And it seems to me that Mr. Altman
has fairly suggested in his answer at the time contemporaneous
with the question saying when you asked Senator Domenici, you
are not suggesting you had more than one, are you, which was spe
cifically on the subject of RTC incidentally, not on the subject of
recusal. He would then answer no, I’m just saying if ou run into
someone in the hall, if you see a thing in the paper this morning,
I’m not including that.
Now, in my judgment the Maggie Williams’ communication cer
tainly falls under that kind of casual encounter at a separate kind
of event not calculated or scheduled for any purpose except other
things and he leamed something. So I think we have to be fair in
what we’re going to attach here. I think it is fair to raise questions
about the February 3 meeting.
I think it is certainly fair to raise another set of questions about
the recusal, and I think the Senator from New Mexico and I share
a concern here about what may or may not have been going on.
Now, I would simply like to start by saying—and I hope my col
leagues will agree with me here—the recusal is not an important
issue for what did happen because nothing happened. And so when
Mr. Altman says it was moot, he is, in fact, correct as to any action
to interfere with the investigation.
His recusal had no impact one way or the other on what did hap
pen or is happening today with the investigation. The only issue
before us and it’s a legitimate issue and it goes to the question of
improper conduct is how the issue of recusal impacts the question
of what might have happened or what was in the process conceiv
ably of happening with respect to the White House on this issue.
So I conclude your failure to recuse certainly didn’t affect the case.
But now you have repeatedly said, Mr. Altman, and I’m trul
puzzled about it and I want to explore this and what I can’t finish
in this round I will finish in my own round. When you went to
the— ou have repeatedl described this as a hard decision, and ob
viously it’s characterized’ as a hard decision because Josh Steiner's
diaries characterize it as that. You repeatedly have said it was a
hard decision. Why was it a hard decision, what was hard about
deciding to recuse yourself?
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Mr. ALTMAN. First of all, I had been made aware that there was
no legal requirement to recuse that there was no ethical require
ment to recuse, and the recusal decisions typically are taken when
a matter is ready for decision which this one wasn’t. So it’s not re
quired le ally, it s not required ethically, and it’s not timel either.
I think, Senator, the Office of Government Ethics makes cfear why
this is a hard decision. It is implicitly critical of me for having done
it. Now, I just think it’s hard to know when whether you have a
duty to serve as the Office of Government Ethics Report suggests
or whether you ought to recuse as they say because it’s
convenient-—
Senator KERRY. But you had already decided not to serve. Every
thing you have——
Mr. ALTMAN. They mean serve—well, I think they mean to serve
in a legal sense.
Senator KERRY. You had decided not to serve in any sense you
were not

g0iI%g
to make a decision. You were not

going
to receive

information. ou were not going to affect the case. ou ad decided
effectively, as you called it yourself, a de facto recusal. Why, there
fore, was it hard to go beyond a de facto recusal and do a real de
jure recusal? What was hard about that?
Mr. ALTMAN. It was just a purely personal matter. It seems to
me when you are told you don’t need to do it legally, and you don’t
need to do it ethically, and it’s not timely to do it anyway, you do

say
to
yourself

how important is it that I do it. I wouldn’t have
as ed t e advice that I asked from several different people if I had
my mind made up. I didn’t, and that was the day before February
2 that I asked for that advice.
Senator KERRY. My time is up. I’m going to put that into a larger
context.
Mr. ALTMAN. Again, given the chance to do it all over again, I
would have recused myself right off the bat.
Senator KERRY. I understand but I want to get to this because
I think it’s central to why we’re here and I will come back to it in

myinext
round.

he CHAIRMAN. Senator Bond.
Senator BOND. Thank you, Mr. Chairman.
Mr. Altman we have gone past this question a number of times.
I asked you who told the White House of the criminal referrals and
you stated that no one in the RTC to your knowledge had done so.
There have been questions about correcting the record. As far as
I can tell, ou have not had an opportunity to correct the record.
What, for th

e

record, is the proper answer to that question I asked
you on February 24?
Mr. ALTMAN. Senator, as you know, I said not to my knowledge.
That was 100 percent truthful at the moment I said it. I received

a call from Mr. Podesta. He said what about those fall meetings.

I said I never heard of them. He confirms that I said that. I then
go through the exercise I mentioned to you in terms of calling in
Ms. Hanson, Mr. Steiner what about these meetings. They didn’t
say, oh, you knew about them, didn’t you, they didn’t say that.

I then called Senator Rie le which I thought was the right thing
to do and I called you, which was the right thing to do. I sa I just
learned about them, I want you to know that because you, Slenator
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Bond, had asked me the question. And I'm immediately going to
amend the record and I did. I prepared a letter with the help of
others and Ms. Hanson approves the letter. Now——
Senator BOND. That’s all the process, but your March 2 letter is
not a full response. What is the response?
Mr. ALTMAN. I’m sorry, Senator, I might not be following you.
Senator BOND. In your March 2 letter, you said “I have learned
toda of two conversations which did take place between Treasury
staflyand White House personnel on this matter. My information is
that both related to the handling of press inquiries.” The fact of the
matter is that Jean Hanson, General Counsel of the Treasury, ad
vised the White House; is that correct?
Mr. ALTMAN. When I wrote this, let me explain to you carefully
what had happened?
Senator BOND. You now have lots of additional information. I'm
just trying to get the record corrected.
Mr. ALTMAN. Today I believe that’s the case.
Senator BOND. Did she do so at your request or did she do so
solely on her own initiative?
Mr. ALTMAN. She’s used the term, as you know, that she feels I
tasked her to that assignment. I don’t believe I did. I don’t believe
I would have tasked her. I think I would have remembered if I did.
Senator, if I could say one thing, just personally to you, I’ve
heard from a number of sources that you felt particularly misled
about the communication I had with you that evening. I hope one
of the things I’ve done here tonight, because I have a lot of respect
for you, is to have explained to your satisfaction that when I called
you
find
told you I just leamed about those meetings, that was the

trut .
Senator BOND. At the time you called me, Mr. Altman, I was
willing to accept that. Since that time, having achieved the oppor
tunity to have more information, I have some real questions about
it. You indicated in your testimony today that, when you gave that
first answer to me, no one had contacted the White House to your
knowledge. You turned to Ms. Hanson and got a confirmation of
the accuracy. When you turned— ou said at that point she con
firmed that there had been no adyvice given to the White House.
You further stated that Ms. Hanson precleared the letter
Mr. ALTMAN. Yes.
Senator BOND. —The letter that you sent to Chairman Riegle on
March 2 was precleared by her.
Mr. ALTMAN. Yes, that’s my understanding and I’ve been told b
at least one person who witnessed it that that indeed is confirmed:
Senator BOND. And then you state in your testimony today that
it was Mr. Podesta on, I thought it was March 1, but you say here
on March 2, Mr. Podesta was the one who told you of the two other
meetings?
Mr. ALTMAN. Yes, sir, he did.
Senator BOND. Now, it appears that you have been badly misled
b Ms. Hanson. She misled you, according to your testimony, when
slie confirmed that the answer you gave me was correct in that
there was no advice on the criminal referrals given to the White
House; is that fair?



520

Mr. ALTMAN. I’d like to put this in a moment’s worth of perspec
tive. Ms. Hanson, herself, I believe, said yesterday that her own
recollection was refreshed after this March 2 letter and that the Q’s
and A’s, I guess they were, which she prepared which said that I
hadn’t asked her to go to the White House, indeed, were wrong as
she thought about it more.
So extrapolating that, I’m sure when she confirmed my answer
sitting here that she did so honestly. I know Jean Hanson, she is
a very honest person. And she recalled something different at a
later time, I guess.
Senator BOND. Well, if Jean Hanson really did act on her own
and if she, as you’ve stated today, misled you in confirming your
answer to the question-—
Mr. ALTMAN. Senator, I don’t mean to say that she misled me,
I don’t mean to say that. I think that she believed what she said
was correct.
Senator BOND. Then we have her testimony and your testimony.
And what we’re faced with——
Mr. ALTMAN. But, Senator, when you asked me a question—I
really want to be as strong as I can on this. When you asked me
the question, I gave you my answer, not to my knowledge. I turned
to Ms. Hanson, ou saw it on a tape, and she confirmed it. Now
I think if you look at the tape——
Senator BOND. You have stated that’s what’s happening, we
could not tell. You have stated that’s what’s happening.
Mr. ALTMAN. I believe that’s what occurred at that time. But I’m
still concerned that you’re not sure whether I answered you
straight up.
Senator BOND. That is correct.
Mr. ALTMAN. I don’t know what I can do more than I’ve said
today to assure you of that.
Senator BOND. We have to accept one of two scenarios. Your tes
timony and the clear direction that you’re moving in, is that Jean
Hanson told the White House on her own for her own reasons that
you did not know about it, that you were not involved in it. And
if that is the case, then I would have expected that your letter of
March 2 would have identified why this answer had not been com
plete and that it was Ms. Hanson who had moved to contact the
White House on her own.
On the other hand, if we accept Jean Hanson’s version, she said
that it was done at your direction and her testimony is corrobo
rated by the statements of Bill Roelle who said that he advised
you, and you told him to advise Jean Hanson. And in his presence,
you told Jean Hanson to tell Jack, Bernie, and the Secreta .

It is also consistent with the information that we have lffom Mr.
Sloan and Mr. Nussbaum and frankly, if we accept that scenario,
then that indicates that you not only did not tell us the truth, but
were attempting to cover up the conveyance of that information to
your very close ally in the White House who was mentioned in the
criminal referral and who’s campaign may have been involved.
It appears to me this is the choice that we have to decide: Who
is
tellirég

the truth? There are two very different approaches, two
very di erent scenarios.
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Mr. ALTMAN. May I respond to that? Senator, I said earlier and
I want to repeat because it seems to be getting misinterpreted. I
disagree with Ms. Hanson’s recollection, but all we’re talking about
here is different recollections. My statement to you on March—ex
cuse me, February 24 was true. There is a ta e that essentially
shows that she agreed with me. She precleared> my letter to ou.
I just don’t understand how you can conclude that I was somehow
not telling the truth as I believe it to be.
Senator BOND. You stated in the March 2 letter, “I’ve learned
toda of two conversations which did take place between Treasury
staflyand White House personnel in this matter. My information is
that both related to the handling of press inquiries.” In the letter
on March 3, you expanded the record to state that no nonpublic in
formation was provided to representatives of the White House.
On March 11 ou stated that there was no substantive discussion
of the case itself?and it only addressed generic RTC procedures. On
March 21, you mentioned the substantive communication, that the
meeting at the White House related to procedural issues and you
spoke with Mr. McLarty on the telephone and decided to recuse
yourself on February 25.
These are the four letters that you sent to expand and amend
your testimony.
Senator SARBANES. Senator Kerry.
Senator KERRY. Thank you very much, Mr. Chairman.
Mr. Secretary, did you intend, at any time, to make any RTC de
cision at all with respect to Madison Guaranty?
Mr. ALTMAN. No, sir, I did not, not with respect to the investiga
tion or the case.
Senator KERRY. When did you decide that you would not do that?
Mr. ALTMAN. I never made any decisions at any time on any in
vestigation or case.
Senator KERRY. When did you decide specifically that you would
not be involved or was this generic, you were not going to be in
volved?
Mr. ALTMAN. That was generic.
Senator KERRY. But once you knew of the hot potato of Madison
Guaranty, you were simply not going to be involved with that espe
cially; correct?
Mr. ALTMAN. That’s correct. I took the extra step of telling Ms.
Kulka, this is your decision.
Senator KERRY. You intended to keep all hands off of Madison?
Mr. ALTMAN. Yes, sir.
Senator KERRY. You took specific steps to tell Ms. Kulka that
that would, in fact, be the procedure?
Mr. ALTMAN. Yes, sir.
Senator KERRY. And did you, at any time, take any action with
respect to Madison?
Mr. ALTMAN. Not with respect to the investigation or decisions
on the case, no, sir.
Senator KERRY. And did you, at any time, pressure anyone with
respect to the case or any decisions on the case?
Mr. ALTMAN. No, sir, I did not.
Senator KERRY. Did you intend, at any time, to watch over the
investigation with some protective hand?
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Mr. ALTMAN. No, sir.
Senator KERRY. Well, now in view of all of that when you went
to the White House on February 2, you had already received advice
from Secretary Bentsen to recuse yourself; correct?
Mr. ALTMAN. Yes, sir.
Senator KERRY. When you went to the White House on that same
day, you’d received advice from Treasury General Counsel, Jean
Hanson, to recuse yourself; correct?
Mr. ALTMAN. Yes, sir.
Senator KERRY. And you’d received advice on that same—by that
same date from RTC General Counsel, Ellen Kulka, to recuse your
self; correct?
Mr. ALTMAN. I don’t recall that. Perhaps she did.
Senator KERRY. Well, her testimony to us is ou don’t recall.
Mr. ALTMAN. I don’t recall, but I know Ellen well, that would
have been her advice.
Senator KERRY. You certainly recall that when you went to the
White House on the 2nd you had made the decision in your own
head to recuse yourself and, indeed, wrote it on your original talk

ingdpoints;
is that correct?

r. ALTMAN. No, sir. First of all, I didn’t write the talkin points,
Ms. Hanson did. Second of all, I believe that she added th

e

point
on recusal of her own volition and, I might say, I appreciated it.
She wanted me to recuse myself and I think she added it as a prod
that I do so. I brought the matter up in the February 2 meeting
extemporaneously. It was not my plan when I called Mr. McLarty
just the day before to bring that up. It just wasn’t. And I did say
I’ve been advised to recuse myself and I intend to take that advice
and yes, I wavered and 'es, I waited too long but I did take it.
Senator KERRY. I umferstand that, but I'm trying to get at what
happened there and look at this issue of who wanted to have what
ha pened because it’s the only issue left as far as I’m concerned.

I think we’ve explored a lot of the rest of this, but in your own
head, you’d decided you were going to recuse yourself?
Mr. ALTMAN. Yes, I had.
Senator KERRY. And you went there to tell them, I’m going to
recuse myself, but none of the people at the White House supported
the notion that you should recuse yourself, none of those with
whom you met at that moment; correct?
Mr. ALTMAN. Well, I’ve tried to reconstruct that meeting many
times, as you can imagine. I don’t believe Mr. Ickes--I don’t believe
Mr. Ickes said

anything;
at least, I can’t recall that he did. Mr.

Nussbaum did most of t e talking. I thought he did all of the talk
ing, but perhaps he didn’t. I was certainly aware that he had a dif
ferent point of view.
Senator KERRY. Do ou remember Ms. Williams saying some
thing to you to the effect it’s already been read earlier, Roger,
you’re a person of integrity, you don’t have to recuse yourself,
you’re going to take the recommendation of staff. So she gave you
advice on it. She sort of said don’t recuse yourself; correct?
Mr. ALTMAN. I don’t remember that, Senator, but she may have.

I don’t remember that.
Senator KERRY. Well, you certainly remember Mr. Nussbaum?
Mr. ALTMAN. Yes, I do.
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Senator KERRY. Mr. Nussbaum was agitated. He was described
as being excited?
Mr. ALTMAN. Yes, he was.
Senator KERRY. What did he say to you specifically?
Mr. ALTMAN. First of all, I’ve known Mr. Nussbaum a long time.
I like him a lot. He was being himself. He’s a pugnacious guy.
Senator KERRY. What did he say to you?
Mr. ALTMAN. He first asked me some questions about who would
then be in charge. And I said Ellen Kulka and Jack Ryan.
Senator KERRY. So he was concerned about who might be in
charge?
Mr. ALTMAN. And I described who the were and what their
back-
grounds

were and how long
they'd

been at the
agency

and
things ike that. That consumed severa questions, that was t e es
sence of the questioning he had.
Senator KERRY. What did he say to you, you should not recuse
yourself? I mean, he argued with you that you shouldn’t.
Mr. ALTMAN. No, I don’t recall that he argued against my
recusin myself. Again, no one said at that meeting don t do that,
please don’t do that, that’s unacceptable. They didn’t do that. Yes,
Mr. Nussbaum conveyed in his way that he——
Senator KERRY. Well, I don’t want to interrupt you, but I want
to try to establish in the short time I have, they didn’t say terrific,
Roger, go ahead and recuse yourself, did they?
Mr. ALTMAN. No.
Senator KERRY. They obviously were agitated or upset or con
cemed and sufficiently changed your mind from all of the advice
you had and from your own decision.
Mr. ALTMAN. Well, you’re going to have testimony, I guess, to
morrow from—
Senator KERRY. I’m asking you tonight, they changed your mind;
did the not?
Mr. But I want to be very precise. I don’t recall either
Mr. Ickes or Ms. Williams having anything particular to say at the
meeting. Maggie has said she said that, she may well have, I don’t
happen to recollect it. And what I recollect, and I do recollect it
quite vividly, are the questions Mr. Nussbaum asked me. I do know

tgatkMr.
Nussbaum had a different point of view, yes. But I

t in —
Senator KERRY. I mean I’m not saying even that Mr. Nussbaum’s
point of view wasn’t a legitimate one. It surprises me you don’t re
member him bein concerned about the professionalism or the ca
pacity of the RTCg to run a fair investigation. That’s a legitimate
concern for somebody in politics.
Mr. ALTMAN. I don’t mean to

suggest
that. He was excited. He

wanted to know everything he coul know, all of a sudden, having
been confronted with this. And he jumped in, as he always does,
and asked me a whole set of questions. He was excited, there was
no question of that.
Senator KERRY. Is it fair to say he didn’t want you to recuse
yourself?
Mr. ALTMAN. At the end of the meeting, I think everyone under
stood a couple of things. One, that I was going to play no role in
the case. Mr. Steiner’s diary confirms that.
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Senator KERRY. But you’re not answerin my question. I under
stand that. We’ve all conceded that you di<fn’t play any role in the
case, I understand that. I asked you is it fair to say that he didn’t
want you and he argued against your recusing?
Mr. ALTMAN. That’s fair.
Senator KERRY. Josh Steiner, whom you know well, wrote in his
memo that he thought you were under intense pressure from the
White House and I will give you, maybe it wasn’t intense pressure,
he had some sense from you that you’d reacted to this meeting. At
least that’s the wa he described it.
Mr. Nussbaum basically said according to his own testimony to
us that you’re not legally and ethically required, so you should con
sider whether or not to do so. He articulated to you that if you’re
not legally or ethically required to do so, the fact that you remain
as head of the RTC provides “additional safeguards for profes
sionalism and fairness.” That was his view. Do you remember him

saying
that to you?

r. ALTMAN. It was right at that point in the meeting where I
repeated what I’d said earlier,

rifght
at that moment, I think, at

least I remember repeating it be ore the end of the meetin . This
is Ellen Kulka’s decision, I’m not going to have anything to (f

a

with
it. So I didn’t agree with his assessment.
Senator KERRY. But you didn’t say to him, therefore, I'm goin
to recuse myself. You said OK, I’ll think about it, and you called
him back the next day and said I won’t recuse myself.
Mr. ALTMAN. I made clear that in the real world I was recused.
Senator KERRY. The problem is--I hope you understand it. To me
this is just the whole problem here and I’m not—you can’t pros
ecute an intention and we’re not prosecutors. We’re trying to make

a

Ludgrnent
about what may have motivated this, what was at play,

w at appened here.
Now, I find it hard to understand how you could be persuaded
by Nussbaum that your

stayinig
would satisfy his desire for steer

in
g the case clear of politics i, number one, you yourself were a

po itical
appointee,

and number two, you genuinely were not going
to be invo ved in the case.
Mr. ALTMAN. There is no evidence whatsoever, Senator, that that
was how I was acting.
Senator KERRY. Well, can I ask you a really hard question?
Mr. ALTMAN. Sure. I guess that wouldn’t be the first time toda .

Senator KERRY. Were you trying to have the best of two worlds
by keeping the White House happy in a sense that they were going
to feel that someone was there that they could trust and there
wouldn’t be a runaway investigation, but at the same time, keep
all the people on the other side of the fence happy by saying I’m
not
gping

to have anything to do with it
,

Ms. Kulka, you go ahead?
You in of, in a sense, curried favor with both arties.
Mr. ALTMAN. I don’t think I left any doubt, S)enator, and I don’t
think any of the attendees at the meeting have testified that I left
any doubt, that this was Ms. Kulka’s decision and whether I stayed
there——
Senator KERRY. But you’re not answering my question.
Mr. ALTMAN. I think I did answer our question.
Senator KERRY. I don’t doubt you, Kin Secretary.



525

Mr. ALTMAN. But you asked me, Senator, I think you asked, was
I trying to keep them happy in the sense that my presence would
somehow assure a more favorable decision? That was your ques
tion.

'

_Sdenator
KERRY. That’s what Bernie said. Bernie Nussbaum

sai —
Mr. ALTMAN. That may be what he said.
Senator KERRY. —you remain as the head of the RTC this pro
vides additional safeguards for professionalism and fairness be
cause if people know they’re reporting to somebody else and their
judgments and fact-finding are going to be reviewed by that indi
vidual, I think they take greater care to be professional and fair
rather than have the ultimate decision.
Now, you say, Bernie, I’m not going to have anything to do with
this. I accept that. I don’t think you did have anything to do with
it, but all this fuss is about why, notwithstanding that ou decided
not to recuse yourself immediately and stayed on. So it leads every
body, all my colleagues across the aisle and everybody else, is sit
ting‘ there saying why did he stay on. I’m sure that Ellen Kulka
is sa 'ng—she did, she said why do you want to take the political
hit. Jgan Hanson said that. Secretary Bentsen said if it was me,
I’d recuse myself.
So I’m left saying why does a smart gu like Roger Altman who
understands the game decide not to do this when he himself had
decided to do it

,

now suddenly he’s not. And the only thing I can
conclude is that you were somehow tryin to lease a number of
different folks. You were tryin to please th

e

White House by mak
ing them feel comfortable ang simultaneousl totally be at arm’s
distance from this event so that—I mean, I don’t know any other
reason why and I’m just asking you so I can make a judgment.
Mr. ALTMAN. I said in my

openingl
statement, Senator, I wavered.

I found it a hard decision. Given t e opportunity to do it again, I

would have recused myself right at the outset, I should have. I

should have, but I didn’t engage in any improper conduct in that
respect. I was undecided, or wavering. I don’t want to leave any
doubt about that.
Senator KERRY. I haven’t labeled it improper. I haven’t suggested
that but it clearly has created a political firestorm. It may not be
improper, but maybe this is the bad judgment that Mr. Cutler was
referring to. I don’t know. I mean, it’s why we’re here, I guess.
Mr. ALTMAN. What would go through your mind if you picked up
the report of the Independent Office of Government Ethics and
the , in fact, criticized you for having recused ourself and essen
tialI'y supported Mr. Nussbaum’s position, which is what they did?
Senator KERRY. I’d rather be on the safe side of
Mr. ALTMAN. But I do. I think it illustrates this was—it wasn’t
an easy decision.
Senator KERRY. Well, fair enough. You’ve given me your sense of

it and I’ve had a chance to probe you and I appreciate your answer.
My time is up and I thank you.
Mr. ALTMAN. Mr. Chairman, could I ask for a break? ‘

The CHAIRMAN. Yes. Let’s take a brief break. Let me tell ou
where we are here, since we were through a situation somewhat
like this last night. It’s late in the evening, there are Members still
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here that have questions that
they
want to ask and, you are get

ting uestions from both sides of t e aisle. I think, if your strength
is sugicient, that it would be well to take the break and then stay
on with this and try to finish up tonight, at whatever hour. I can t
redict that as I sit here and-this was the same thing that we
faced last evening and we do have other witnesses

coming,
tomor

row morning who are scheduled, who are important, w o have
things to say, and questions to answer.
So my thought would be that we take another 10-minute break
here and continue on.
Senator SARBANES. Mr. Chairman, could we get a sense of how
much questioning Members have?
The CHAIRMAN. I think that’s a very good suggestion.
Senator DODD. I think we ought to point out too—-we’ve been
here going on 7 hours. Mr. Altman will be a witness tomorrow in
front of the House, I presume almost all day as well. And I don’t
know how much ground we want to plow over here, but some sense
of decency about a human being going through all of this ought to
be, at least, factored into the decision of how much more question

ing\we
have to go through.

he CHAIRMAN. If I may say and I want to make sure everybody
has a chance to be heard so they may cover the ground they have
need to cover?
Senator GRAMM. Mr. Chairman, may I address that issue?
The CHAIRMAN. All right, then I’ll make my statement after ou.
Senator GRAMM. I have, of course, like everybody else, sat lilere
all day. I have about 6 more major questions that I think are rel
evant, on ground that has not yet been plowed, in my opinion, or
certainly has not been seeded. My suggestion is this: Why don’t we
let Mr. Altman go home in the name of human decency and also
allow ourselves to go home, and why don’t we go ahead with our
hearing tomorrow. Let him go ahead with his

hearing
and then

when our hearings are finished, let’s have him come bac .
The CHAIRMAN. Well
Mr. ALTMAN. I’d prefer not to do that, Senator Gramm. If you
want to stay here until 7 a.m., I’ll be sitting right in this chair.
Senator MOSELEY-BRAUN. And so will I, Mr. Chairman.
The CHAIRMAN. And so will I, Mr. Altman. I think we’ve got to
o ahead and conclude this. I will

sa
g in my own view, and I don’t

dispute at all the fact that Senator ramm has 6 more areas that
he wants to go over, but I do think we’re reaching the point where

a lot of what we’re discussing is repetitive. In other words, I think
a person coming along and reading the record will find that a lot
of what has been said has been said more than 1, 2 3, or 4 times.
That’s all right up to a point, but I think because those of us who
are still here have been here the whole time, we should use the re
maining time to break new ground and not just rehash where we’ve
been. I think there is a point where it sort of borders on a trespass
on what really is appropriate to the situation.

I want to stay here to get the information that we need and I

wi-ll do so. I’ll protect every Senator’s right to get the information
that we need. Mr. Altman—if you’ll permit me to finish—Mr. Alt
man has said he’ll stay here as

lonsg
as it takes. I’m prepared to

do that but I would just ask each enator to take a look at that
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question. We’re all able to make that judgment and I'm sure we’ll
make good

gudgments
in that regard.

Senator arbanes.
Senator SARBANES. Mr. Chairman, perhaps we can do it during
the break through discussion amongst ourselves and

vget
some

sense of how much time Members think they’ll need. e’ll have
some sense then, when Mr. Altman returns, of what we’re facing.
We did this last

nilght
with Ms. Hanson. I think the end result of

it was we were ab e then to move along with the hearing and fi
nally bring it to a conclusion with everyone satisfied that they’d
had a chance to make their inquiries.
The CHAIRMAN. Senator Bennett.
Senator BENNE'I'l‘. As I said last night, I have 5 minutes roughly
and they are all items that have not been discussed u until now.
I’ll forgo any comments on stuff that’s already been saidl
The CHAIRMAN. Senator Domenici.
Senator DOMENICI. Five.
The CHAIRMAN. Five minutes for you or 5 questions?
Senator DOMENICI. Five minutes.
The CHAIRMAN. Senator Faircloth.
Senator FAIRCLOTH. I think 5 minutes.
The CHAIRMAN. Five minutes will do it for you?
Senator Mack.
Senator MACK. I suspect that would be enough.
The CHAIRMAN. Probably 5 minutes for Senator Mack.
How much for you, Senator Gramm?
Senator GRAMM. It’s hard for me to say. If we could get nice con
cise answers, I think it would be pretty quick.
Senator BOXER. I need 5 minutes.
Senator MOSELEY-BRAUN. Five minutes, also.
The CHAIRMAN. Five minutes here.
Senator DODD. That’s about 7 a.m., I think.
The CHAIRMAN. No, I don’t think it has to be. If Members say

they
can do it in 5 minutes, I think they’ll make a good faith effort

to o so.
Senator DODD. Senators can’t clear their throats in 5 minutes.
The CHAIRMAN. Well, that’s true, but last night we ran into this
same situation and we got to this point, people were able to start
to wind it up. And I trust to people to do that now. I think if Sen
ator Domenici says 5 minutes, it will be pretty darn close to 5 min
utes and Senator Bennett and the rest. So let s 'ust roceed on that
basis and we’ll take a 10-minute break now. lNe’ll) resume in 10
minutes and then we’ll see if we can’t finish.
[The Committee stands in recess.]
The CHAIRMAN. The Committee will resume. Senator Mack of
Florida.
Senator MACK. Thank you Mr. Chairman.
Senator SARBANES. Mr. Chairman, I wonder if it would be pos
sible to do—since most Members said 5 minutes, whether we could

go
to 5 minute rounds recognizing that Senator Gramm, of course,
as more—maybe, he could do 10 minutes when he gets his round.
Senator MACK. I indicated I didn’t think I would go over 5 but
I do want to have the o portunity to go through with my questions.
Senator SARBANES. I’

ll

withdraw then.
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The CHAIRMAN. We’ll stick with the 10-minute rounds and if you
don’t need that long, you can just yield the time back. Very good
Senator Mack.
Senator MACK. Just before the break, Senator Kerry said kind of
toward the end of his

guestions,
Mr. Altman, you are not answer

ing my question. And rankly, that’s been a constant refrain from
both sides during this hearing. My impression is that you have no
interest in finding the truth or providing it to the Committee. I say
that for many reasons, the latest of which is the conversation you
had with Mr. Podesta on March 1, 1994. Mr. Podesta called you
about a week after your testimony on February 24 and raised sig
nificant concerns about the accura of your testimony. There were
several areas he

thoufght
you shoiifd correct. I’m going to focus on

the omission of the all meetings between White House Counsel
staff and Treasury officials.
When Mr. Podesta brought up those meetings to you, you told
him you didn’t even want to hear about it.
Mr. ALTMAN. Senator, that’s not what I said.
Senator MACK. I’ll give you an opportunit to respond. I’m going
to read out of the transcript here. Now, a whole

group
of attorneys

down at the White House Counsel’s Office thoug t you should cor
rect the record and you didn’t even want to hear about it. That’s
certainly the impression that we drew.
Mr. ALTMAN. That’s not what I said, Senator.
Senator MACK. Members of the White House Counsel’s Office un
dertook a very serious analysis of the accuracy of your testimony.

gxestion:
What was the conclusion of that serious analysis?

swer: The conclusion of the analysis was that in whatever capacity Ms. Hanson,
or Mr. DeVore, or Mr. Steiner were over there, the Committee needed to be aware
of these contacts.
Question: The testimony?
Answer: We thought this was very serious.
Question: The testimony needed to be supplemented in some way?
Answer: Yes.
Question: What did Mr. Altman say on March 1 when you either read or para
phrased that second question?
Answer: From February 24? (And he’s referring there to Senator Bond’s questions
about contacts.) He said that—he again said it was an accurate statement. I said
to him that there ma be information that he would have to acquire to supplement
this answer. He said I don’t know whether we should be even having this conversa
tion or something to that effect. Then I said well, you may have a duty to sup le
ment your testimony from the perspective of an agency witness. He, I think at that
point, did not want me to give him specific information about contacts that I was
aware of because I think he was at the point just not sure about whether he should
be learning additional facts subsequent to the hearings.

The next day you sent this Committee your first of what turned
out to be 4 letters to correct the record. In that letter, you contin
ued to be, again in my opinion, evasive as you were in the Feb
ruary 24 hearing, and I’m goin to read from that letter. It is basi
cally a three-paragraph letter, time paragraph:
But I have learned

todiaz
of two conversations which did take place between

Treasury staff and White ouse personnel on this matter. My information is that
both related to handling of press inquiries.

Let’s take the position that you had no knowledge about these
last two conversations. Why in the world wouldn’t you have taken
the opportunity to inform the Committee as fully as possible? And
frankly, I have watched the testimony now for hours and you have
repeatedly given nonresponsive answers, which you justify with se
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mantic gymnastics. I believe you have continued tonight the eva
sive course which you adopted on February 24 and continue
through a series of incomplete and misleading letters written to the
Committee. I can’t help but conclude that your every statement to
this Committee is to evade, not to inform.
So I say why in the world wouldn’t you take this opportunity to
inform the Committee as fully as possible in those four letters?
Mr. ALTMAN. I did so, Senator Mack. As you know, I received
that call from Mr. Podesta and what happened? That same day, I
sent this Committee a letter indicatin that I just learned about
those meetings. I thought they had to so with press inquiries. The
same day. I didn’t hesitate at all to put this information in the
hands of the Committee as soon as I had it

,

the very same day.
Senator MACK. Mr. Altman, again, I think you could have gone
into a little bit more detail about what those meetings were about.
Mr. ALTMAN. When Mr. Podesta told me about the meetings, I

think he'll confirm that I said to him I never heard of the meetings
which is simply the truth. Now, I wasn’t then sure whether it was
proper for me to get briefed on the meetings, whether I should get
some
legal
advice as to whether I should then get briefed or not

get brie ed. I did call in Ms. Hanson and Mr. Steiner immediately
or at least speak with them. They confirmed the meetings
Senator MACK. But you felt no need to provide information to the
Committee about what those meetings were about? I mean, I un
derstand that Mr. Podesta may have tried to get you to provide in
formation not only about the

meetings,
but about the recusals as

well. Again, the feeling we had was w en he started to talk to you,
you just didn’t want to have anything to do with this.
Mr. ALTMAN. That’s just not true, Senator. You quoted Mr. Pode
sta when he asked me, I guess it was about recusal, I said I be
lieved that my answer was responsive to the question or it was ac
curate. That’s what I believed. You may not like that, but that’s
just what I believed. Now, I just don’t accept the notion that I was
evasive. I immediately prepared this letter. I called Senator Riegle
on the phone, told him about it. I called Senator Bond, reached him
at home, 8 p.m. or 9 p.m., told him about it. That’s not the pattern
of someone who’s trying to withhold information.
Senator MACK. Let me go back to a concem that was mentioned
in the transcript about ou havin the conversation. What was that
about? Why were you a

ll

of a sugden having concern about talking
with folks at the White House?
Mr. ALTMAN. No, no, I just didn’t know at that moment whether
it was appropriate to get fully briefed on those meetings, whether

I should have that information at that point.
Senator MACK. Again, what was

wrong
with being

fully
briefed

and then passing that information on to t e Committee? I the pur
pose was to fully inform the Committee, why wouldn’t you do that?
That sounds like a fairly reasonable question.
Mr. ALTMAN. I just wasn’t sure whether it was appropriate, in
cluding legally appropriate, for me to immediately et all this infor
mation and my first instinct was to be cautiousfiiut Senator——
Senator MACK. Cautious about what?
Mr. ALTMAN. Senator, the salient point is I immediately commu
nicated to the Committee.
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Senator MACK. What you communicated to the Committee was
that there were two meetings, nothing about the meetings, nothing
about recusal. Again, it seems like you were just going to provide
us just enou h information and that’s the point that I’m making.
All through this process, the February 24, the follow-up and frank
ly your testimony here tonight, you just give us enough but not any
more and that’s the way it comes across. I’m sorry, but that’s the
conclusion that I’ve come to.
Mr. ALTMAN. I respectfully disagree. I’m prepared to sit here
until hell freezes over to answer every question you want to ask.
Senator MACK. Why were you so concerned, in this testimony
here in this transcript indicated that you weren’t even sure wheth
er
you?
should be having conversations with folks at the White

House.
Mr. ALTMAN. They told me—Mr. Podesta said the meetings
had—he asked me what about the meetings. I said I didn’t know
anything about them. And I think that confirms that my response
to Senator Bond on February 24 was an honest response.
Senator MACK. But you subsequently found out about those
meetings. You could have taken the opportunity in these letters to,
in fact, fully inform. Taking it from the perspective that you didn’t
know about the meetings, why couldn’t you have just said, again,
not knowing about the meetings, but here’s what we’ve been able
to reconstruct as to what happened at those meetings?
Mr. ALTMAN. I tried to use my best judgment, Senator.
Senator MACK. Thank you, Mr. Chairman.
The CHAIRMAN. Have you finished your time?
Senator MACK. Yes.
The CHAIRMAN. Senator Boxer.
Senator BOXER. Thank you, Mr. Chairman and good morning to
everyone, my colleagues, Mr. Altman. I keep telling myself it’s only
9:20 p.m. in Califomia so I’m convincing m self I’m not tired.
Mr. Altman, it is my very honest view tlzat there’s some of those
on this Committee who want your head on a platter as some tan

gible
result of these $400,000

hearings.
That’s my belief. And if I

elieved for 1 minute, for 1 second t at you tried to weaken the
investigation of Madison Guarant or any other S&L because there
are tons of others, I’d be right there with them. So far, I believe
quite the opposite.
Now, I didn’t know you before when you served in Government.
I don’t know much about you, but I can tell you that I believe quite
the opposite is the case.
You hired Ellen Kulka, a tough litigator, to handle the Madison
case; is that correct, that you hired her?
Mr. ALTMAN. I did, yes, Senator.
Senator BOXER. And when Bernie Nussbaum was grumpy about
Ellen Kulka and said something to the effect of, you know, she’s
tough and maybe we better not—maybe she cant be trusted or
words to that effect, you kept her in her place and you defended
her, did you not?
Mr. ALTMAN. Yes, Senator.
Senator BOXER. Did you not defend her to?
Mr. ALTMAN. I told him I had confidence in her.
Senator BOXER. Sorry?
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Mr. ALTMAN. I told him I had confidence in her.
Senator BOXER. You did. So if you were to “please” Mr. Nuss
baum, you certainly wouldn’t have, it seems to me, defended her.
You recommended a Republican to head the RTC; is that correct?
Mr. ALTMAN. Yes.
Senator BOXER. You spoke to some people up here about that in
dividual?
Mr. ALTMAN. Yes, Senator.
Senator BOXER. Is that correct? You took no action to stop the
hiring of Republican Jay Stephens as Outside Counsel of the RTC;
is that correct?
Mr. ALTMAN. That’s correct.
Senator BOXER. Even after you were called by a couple of folks
at the White House and they complained about Mr. Stephens and
they explained to you that he, Mr. Stephens, had been very harshly
critical of the President, you said it’s a done deal, didn’t you?
Mr. ALTMAN. Yes, Senator.
Senator BOXER. Did you say you’d look into it?
Mr. ALTMAN. No, I did not.
Senator BOXER. Did you say you were stunned by it?
Mr. ALTMAN. No.
Senator BOXER. Did you talk to Ms. Kulka about getting rid of
Mr. Stephens?
Mr. ALTMAN. No, I didn’t.
Senator BOXER. Did you chastise her for that?
Mr. ALTMAN. No, I didn’t chastise her. I thought it was kind of
vintage Ellen.
Senator BOXER. It was vintage Ellen. Did you tell the staff at the
RTC to treat Madison as they would any other case?
Mr. ALTMAN. Yes, Senator, I did.
Senator BOXER. Because Mr. Roelle said that. Ms. Kulka said it.
And Mr. Ryan said it. They all said it. Ms. Hanson said it.
You briefed Republican Senators and Congresspeople on this
issue 'ust about the same time you briefed the White House on the
procedure; is that correct, in letters and so on?
Mr. ALTMAN. I responded to the inquiries that were coming to
me, yes.
Senator BOXER. The recusal to take yourself out of the Madison
case, that was your idea, was it not?
Mr. AL'1'MAN. Yes, it was.
Senator BOXER. Initially?
Mr. ALTMAN. Yes, it was.
Senator BOXER. And in the face of White House Counsel, I’ll call
it disapproval, grumpiness, agitation, excitement, you eventually
recused yourself, did you not?
Mr. ALTMAN. Yes, I did. -

Senator BOXER. Now, Ms. Hanson told you at the February 24
Senate hearing when you turned around to her, did she not tell ou
that your testimony was complete vis-a-vis the meetings and that

youowere
correct to say there were no other meetings; is that cor

rect.
Mr. ALTMAN. She confirmed that my response to Senator Bond
on that question was the right one.
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Senator BOXER. So when we saw her on that tape shaking her
head no, you said were there any other meetings, and basically
that’s what you said, she said no.
Mr. ALTMAN. Yes.
Senator BOXER. Now, I

Personally
fault Ms. Hanson for not get

ting the transcript. She te ls us she knew they had to be corrected,
but somehow this woman, who is of very high caliber, couldn’t fig
ure out a way to get the transcript and doesn’t make the correc
tions, but didn’t she sign off on your corrections?
Mr. ALTMAN. She signed off on the letter I sent to Senator Riegle
on March 2, and, I think, the March 3 letter.
Senator BOXER. When she signed off on that, did she say, but Mr.
Altman, this isn’t right or Roger, we need to do more?
Mr. ALTMAN. No.
Senator BOXER. Mr. Altman, do you feel it would have been bet
ter if you had not had that briefing at the White House?
Mr. ALTMAN. In hindsi ht, it should have been done in writing.
Senator BOXER. In hindsight, it should have been done in writ
ing, just as you did to Members of this Committee, other Senators,
and Congresspeople. That’s our view at this point?
Mr. ALTMAN. Yes, although if any Senator had called me, I would
have given him the information right over the phone if I had it. It
was generic.
Senator BOXER. Mr. Ryan came to Senator D’Amato’s office and
briefed him personally so obviously the RTC was willing to do that.
And now that you know all about these other meetings where the
criminal referrals were discussed in terms of a press leak, you
think it would have been better, even

though
you didn’t know

about them, that the hadn’t taken place at all.
Mr. ALTMAN. Yes. We’ve said that. I agree with it.
Senator BOXER. And you think it would have been better if you
went with your gut and had recused yourself because in your heart
you didn’t feel perfectly good about it—and that was a noble
thing--you should have

gone
with it and you agree with that now.

Mr. ALTMAN. I should ave done that initially. I know it has cre
ated a great

b
ig uproar and I regret that. I wish I hadn’t. But I

did recuse myse f.

Senator BOXER. I understand that. Had you gone with it first,

you
agree it would have been better off. So I would just sum up

ere and say, unlike Ms. Hanson, who never admitted she did any
thing wrong ever, you have stated to us very-—I believe in an open
way and maybe my colleagues don’t think it s a big deal—you have
stated that you made some mistakes or you didn t put it in quite
that terms. You would have done it a little differently.
Mr. ALTMAN. I made some mistakes. I absolutely did. If I could
do it all over again, I’d do several things differently. I’d have the

I';ebil')uary

2 communication in writing. I’d recuse myself right off

t t.e a
Senator BOXER. I appreciate that, Mr. Altman. I think it’s a sign
of maturity. And I do feel-—
Mr. ALTMAN. I’ve gotten a lot older over the last 3 or 4 months.
Senator BOXER. Right, and I think you’re going to be a stronger
person for it all. Thank you very much.
The CHAIRMAN. Senator Faircloth.
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Senator D’AMATo. Mr. Chairman, Senator Faircloth is going to

éield
2 minutes to Senator Gramm. Would you yield 2 minutes to

enator Gramm first?
Senator GRAMM. Would the Senator yield just 1 minute? I want
to clarify a point of information.
Senator FAIRCLOTH. Go ahead.
Senator GRAMM. I don’t want the record to suggest, Mr. Altman,
that you said or implied something that was imtrue. When this lit
any of your achievements was listed, one of the examples given was
the hiring of Jay Stephens. Is it not true that you did not hire Jay
Stephens that you did not know he was hired, and that you did
not even know who he was? Is that not true?
Mr. ALTMAN. That’s true. Ms. Kulka hired him partly or at
least?
Senator BOXER. I asked if he had any objection and he tried to
get him fired.
Senator GRAMM. But the point is, Mr. Altman, ou didn’t even
know he was hired, so you couldn’t have had an objection. Is that
not true?
Mr. ALTMAN. I think it’s a good thing I didn’t know he was hired.
Those decisions didn’t come to me.
Senator GRAMM. Would you please answer my question? Is it
true that you did not know he was hired, so you couldn’t have had
an objection one way or another?
Mr. ALTMAN. That’s correct.
Senator GRAMM. In fact, when it was raised you didn’t even know
his name; right?
Senator BOXER. Mr. Chairman, I would like to say the Senator
from Texas is not correctly stating what my question was. I asked
if he———
Senator GRAMM. Mr. Chairman, I have the time and if I may
claim it. I'd like to ask the reporter to go back and to read Senator
Boxer’s statement and see ifMr. Altman responded to it.
Senator DODD. Mr. Chairman, come on.
Senator SARBANES. That’s going to take a lot of time to get the
reporter to do that and that’s not—that’s a nice kind of a debating
technique, but I think if Senator Gramm has made his point, Sen
ator Boxer made hers, and I think we ought to go ahead
Senator GRAMM. I would withdraw it, Mr. Chairman.
Let me 'ust pose a es or no answer. Did you know that Jay Ste
phens had been hired? Did you know who he was? Did you have
any ability, therefore, to stop it,

encourage
it, or have anything to

do about it until you were told about it y the White House after
he was there? Yes or no.
Mr. ALTMAN. No.
Senator GRAMM. That’s all.
The CHAIRMAN. I might 'ust say, the recording person down here
has done a terrific 'ob and] she was here last ni ht, too. She’s been
here steadily tonight and she’s been mentioned and she ought to
be recognized for her hard work and we appreciate it.
Senator BOXER. Mr. Chairman-—
Senator DODD. Let the record show that the recorder is not smil
in either
fLaughter.]
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Senator BOXER. As a point of information for the Senator, I read
that question and if you care, I can read it back to you. “You took
no action to stop the hiring of Republican Jay Stephens as Outside
Counsel of the RTC; is that correct?”
Senator GRAMM. And Mr. Altman, as I recall, said yes or that’s
correct. The point is he couldn’t take action because he didn’t know
about the hiring, and I didn’t want him to be incorrect.
Senator BOXER. He was told by Mr. Stephanopoulos.
Mr. ALTMAN. Senator, the question was, did I take any action to
stop it, and the answer is no.
Senator GRAMM. But the implication, Mr. Altman, was that you
could have. Senator Boxer was giving you a litany of the things you
had done and;
Senator KERRY. You know, I don’t think we’re going to edify any
bod with this exchange.
The CHAIRMAN. Senator Faircloth.
Senator FAIRCLOTH. I had some questions to you concerning Mr.
Fiske, but they’ll hold. I am going to yield my time to Senator Do
menici.
Senator DOMENICI. Thank you very much. That’s probably be
cause I’m the oldest one here.
Senator DODD. Pull the microphone closer to you.
Senator FAIRCLOTH. Not

chronologically.Senator DOMENICI. Mr. Altman, et’s see, you have been tellin
us that you didn’t recuse yourself on February 2, but you d

id

recuselyxourself
on February 25.

Mr. TMAN. Yes, sir.
Senator DOMENICI. I get the impression that you’re trying to lead
us to believe that there is no real difference between your recusing
yourself on February 2 and your

recusing
yourself on February 25,

and I think there is a big difference. In act, I think the difference
between those two dates, of your recusal on February 2 or recusal
on February 25, is all the difference in this whole situation, so let
me tell you why I think that. On February 25, there was no immi
nent decision to be made in the Madison/Whitewater case, no im
minent decision to be made.
On February 2

, when the White House exerted and I quote from
one of the witnesses, “intense ressure,” the situation was dramati
cally different, Mr. Altman because on February 2

, the White
House and you both understood that within 3 weeks, either the
statute would expire and Whitewater would soon be a distant
memory or someone would have to make a decision to bring the
case or seek a tollin agreement. February was the critical time.
The White House understood. Bernard Nussbaum understood that,
and the White House was fearful that if you recused yourself, the
President and the First Lady would be left defenseless against
Ellen Kulka or other RTC professionals who might file suit in the
Madison/Whitewater case. The White House wanted you, not Ellen
Kulka, to be the decisionmaker. And the documents and the testi
mony make this very clear.
Now, let me read something to you. Let me direct your attention
to a very new document that was just given to us. It had been pre
viously edited out, and the White House later agreed we could have
it. It’s a memorandum dated February 28 from Neil Eggleston to
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Harold Ickes where we get a unique insight into how they per
ceived your role, and, Mr. Altman, maybe you did not perceive your
role this way. I am confident the White House did.
Mr. ALTMAN. Senator, what’s the date of it?
Senator DOMENICI. I'm telling you it’s after all this, but just wait
until we have to hear what it says.
Mr. ALTMAN. It’s after I recused myself; right?
Senator DOMENICI. Yes, it’s February 28, but let me read it for
you, because——
Senator KERRY. What page?
Senator DOMENICI. Let’s see—of the memo that we have?

d
Senator KERRY. No. You’re reading from the Eggleston memoran
um.
Mr. BRAUNREUTHER. Yes. Page 6 and page 7, the question is on
pa e 6.
Senator DODD. Do we all have copies of this?
Senator DOMENICI. So let me read this to you. This is how, I
think, they perceived you, as long as—that was your role as a
decisionmaker as long as ou didn’t recuse yourself.
The question posed in this memo is, and I’m going to read memo
number 1: This says, “now that Mr. Altman as acting CEO of the
RTC has recused himself from further involvement in the Madison
Guaranty matters, who”—“who at the RTC will be the decision
maker on whether to bring a civil action arising out of the failure
of Madison Guaranty.”
Now, that answer reveals that you were to be the decisionmaker.
And again, maybe you didn’t believe that, but that’s what this
White House memo says. You were the decisionmaker.
Mr. ALTMAN. Senator, they may have believed that, but they
were wrong.
Senator DOMENICI. I’m

gping
to

g
e
t to you and let you answer it.

You might very well be t e one t at doesn’t think it but they do
and that accounts for the pressure. Let me read on. The answer re
veals you were to be the decisionmaker until you recused yourself.
Now I’m

going
to read from the memo that I have marked out

as paragrap 2 and it continues on, and it says, “following his testi
mony before the Senate Banking Committee on Thursday, Mr. Alt
man recused himself as acting CEO of the RTC from an further
involvement in Madison Guaranty/Whitewater matters. Tfie top of
ficial at RTC, who will be making these decisions on Madison
Guaranty, is Jack Ryan. Mr. Ryan was formerly with the Office of
Thrift Supervision. He is a career official. His principal advisor will
be Ellen Kulka, now General Counsel at RTC who also comes from
OTS. Ms. Kulka is also a career official.”
And it continues on. “We intend to nominate a person for the po
sition of CEO of the RTC within the next few weeks. We can par
ticipate”—excuse me—“we can anticipate that any person the
President nominates will be pressured to recuse from the Madison
related matters. If the person refuses to recuse and if that person

is forced to recuse to achieve confirmation, then Jack Ryan will re
main the decisionmaker on Madison matters at RTC.”
Now, actually, I’ve been wondering where all this pressure comes
to keep you there, and I believe this is the answer. And I'm not
saying you necessarily believe this, but now I believe unequivocally
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that the decisionmaker was always perceived, the one who would
decide whether lawsuits were filed in that 3-week period, that you
were perceived

by
the White House to be that person.

Now you can e aborate.
Mr. ALTMAN. Well, my best understanding is that’s not consistent
with the testimon of the other participants in the meeting. I be
lieve they all saidy that they got the message in terms of my not
playing any role in the case. I think they said that themselves. It’s
also not consistent with Mr. Steiner’s diary, where he says every
one agreed that I’d play no role in the case. And also, Senator, on
February 11, the Congress of the United States extended the stat
ute of limitations for 2 more years, made the issue completely moot
on February 11.
Senator DOMENICI. Mr.——
Mr. ALTMAN. On February 11 the 2-year extension I was not
going to play any role, I was stepping down on March 30.
Senator DOMENICI. You understand that on February 2 is what
I’m
talkinfg

about, when
the?!
talked you out of—when they talked

you out 0
recusing

yoursel . On
Februarg

2, they had no idea at
the White House t at the statute would T e extended on February
11. And let me further confirm for you something very interesting
about this memo, OK?
This memo was from—it was sent by Harold Ickes-this memo
by Harold Ickes to the First Lady. Do you have any comment?
Mr. AL'I'MAN. No, not really.
Senator DOMENICI. Thank you.
Senator KERRY. Mr. Chairman, if I could say to my friend?
The CHAIRMAN. Let me just indicate, Senator Moseley-Braun is
next in the order and she’s been

waiting
patientl . I want to call

on her and if she wants to yield to you, s e can. I dbn’t want toi
Senator MOSELEY-BRAUN. I will be delighted to yield back some
time after I ask m question. I can do that, that’s not a problem
because I don’t thinfc—this shouldn’t take too long.
I feel so badly, Mr. Altman. This is so late and it’s been such a
grueling experience for you and I don’t mean to pile on, but I think
there is something that I’d like to get clarification on.
Mr. ALTMAN. Today is my son’s 9th birthday and I am a little
sorry to say I didn’t talk to him today. It’s not likely he’s still
watching, buti
Senator MOSELEY-BRAUN. Thank you, Mr. Altman.

h_Mr.
ALTMAN. —If he sees the tape I want him to know I love

im.
Senator MOSELEY-BRAUN. That’s great. Happy birthday to our
son and I hope you have some time soon to celebrate with him.
Again, I really apologize this is really difficult, but it’s obviously an
important area.
Some of my

C0ll€3%';.l8S
have suggested you got yourself in this

difficulty to begin wit when you waited too lon to recuse yourself
on these matters. I think, and have all along, 3131; you ot on the
slippery slope with this in the first place when you took this second
job at the RTC, that that was the critical decision when you de
cided to take that position.
Earlier this evening, I had asked you if you

sought
advice of

counsel regarding the relationship and the potentia for legal or
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ethical conflict between the two positions that you held. And your
response to me indicated that you had not.
Again, this may or may not be a contradiction, but Mr. Foreman
who is the Deputy General Counsel and the Ethics Officer over at
Treasury related a specific conversation in March 1993, before you
took the second job, in which he warned you not to take it

,

not to
take this second job, and I really wanted-would like to try to re
fresh your recollection and clarify the record in that regard. Do you
have any recollection of that conversation?
Mr. ALTMAN. Senator, I honestly don’t. Dennis Foreman is a

straight-uplvguy
and maybe he did. I don’t remember it.

Senator OSELEY-BRAUN. Again, just to refresh your recollection
because it’s kind of almost ironic, frankly, what it was that he said
to you. He said to ou—the question was “do you recall any discus
sion at the time blr. Altman was appointed about whether it was
advisable to have a person who was Deputy Secretary of the Treas
ury sitting in the position of interim CEO from the standpoint of
the legislative distinction or legislative wall between the Oversight
Board and the RTC?” He goes on and says, and I'm 'ust going to
quote this part. He says, ‘when I heard that it was bein consid
ered that he was going to be appointed, I decided I needefi to per
sonally say

something
to him and talk to him about it.”

A few more words ater and then he says, “I said to him, Roger,
if you do this and take an appointment as interim CEO,

somethingterrible is

goinlg
to happen to ou while ou are the CEO. It wil

be something t at you will probably not llave anythin to do with
and you will be blamed for it and it s going to be terrible. I remem
ber exactly what he said to me in response. He said Dennis, we
cannot leave the RTC leaderless while we are

trying
to finish the

funding and finish their work.” Do you have a recol ection of that
conversation?
Mr. ALTMAN. No, I don’t, but I

guess
Mr. Foreman was right.

Senator MOSELEY-BRAUN. I rea ly don’t have an other questions
except maybe to suggest had you might send a tlzank you note to
Mr. Foreman or congratulate him on his prescience.
Mr. ALTMAN. I don’t remember that, but that was good insight.
Senator MOSELEY-BRAUN. That’s what he said. Roger, something
terrible is going to happen to you.
Mr. ALTMAN. It did.
Senator MOSELEY-BRAUN.

Right.

It won’t have anything to do

flvith ygu
and you will be blame and it will be terrible, that s what

e Sal .
Mr. ALTMAN. That’s what happened.
Senator MOSELEY-BRAUN. Again, I want to thank ou very much
for your patience. I just wanted to clarify your recolllection with re
gard to Mr. Foreman’s testimony and to make sure the record was
straight on the

point.Mr. ALTMAN. hank you.
Senator MOSELEY-BRAUN. I yield the remainder of my time to
Senator Kerry.
Senator KERRY. I won’t use all of it. I appreciate that enor
mously. I guess our colleague has left now. I regret that enor
mously because he drew a very dramatic conclusion which I don’t
believe, if you read this document, is fully merited. I think I have
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asked as many hard questions about the recusal issue as anybody
here, but I find that this particular document, in fact, would under
score and almost provides evidence to the contrary in the sense
that it is a document, a legal memorandum from Mr. E leston on
transfer to the First Lad on March 1 written on Feigrua 28,
which is several weeks aher the meeting where the recusarly was
discussed.
Mr. Eggleston was not at that meeting. And all of the witnesses
who were at the meeting of February 3 have, indeed, agreed that
at that meeting, Mr. Altman said he was not going to be involved.
So while I have sought to try to understand the recusal issue, nev
ertheless, there is no question before this Committee that Mr. Alt
man personally was oing to somehow be involved.
So for somebody who is writing a memo who wasn’t at that meet

ingto
suggest———
enator DODD. The February 2 meeting. You said the 3rd.
Senator KERRY. At the February 2 meeting or the February 3
meeting with Mr. Ickes, for someone to write this on Februa 28
saying now that Mr. Altman has recused himself, in fact, Idem
onstrates he was not privy to an of that discussion on the 3rd or
the 2nd and didn’t know what Mr. Altman’s true relationship to
this decisionmaking was. So I would simply respectfully submit
that this is, if you read the whole memo, a fairly straightforward
lawyering memo, a status-oriented memo that kind of lays out
where things are going and it almost shows a fairly significant lack
of day-to-day knowledge of what is happening and the data signifi
cant for the quantity of lack of information.
Senator DODD. If my collea e would yield. Just a step further
on that point, I mean, it saiguand I’m sorry the Senator of New
Mexico has left as well, with sort of the pause for drama, that Mrs.
Clinton ot a cop of this memo from Mr. Ickes, who is what, the
Deputy Chief of Staff at the White House, as if somehow that is
a major revelation and someone ought to be getting a copy of a
legal memo regarding the status.
Senator KERRY. I might just add, it involves the RTC/Rose Law
Firm issues, the Rose Law Firm of which Mrs. Clinton was a part
ner. I think—I’m not t 'n —I think I’ve been fair in these pro
ceedings, trying to find 3

:2 fgcts. It strikes me that this is not what

it has purported to be and it’s important for us not to leave so now
Mr. Eggleston I think is coming in. Am I correct? So we’ll have
ample opportunity to ex lore this with him but on the face of it,

I think we should not cfiaw a conclusion at this point in time. I

think it’s unfair.
The CHAIRMAN. Senator Bennett.
Senator D’AMATO. Will the Senator yield for a moment?
Senator BENNETT. Yes, I’d like to yield a minute to Senator
D’Amato.
Senator D’AMATO. Mr. Chairman, I’m going to ask that the entire
memo be placed in the record.
The CHAIRMAN. Without objection, so ordered.
Senator D’AMATO. Mr. Chairman, I just make note that Mr.

E leston was at one of those meetings, the February 3 meeting,
whim Mr. Ickes came in. That’s number one, so he had a little un
derstanding and he is from the Office of White House Counsel.
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Second, Mr. Ickes is the Deputy Chief of Staff, and I think—and
he was at both of those meetings, and so I don’t think we should
be drawing inferences that somehow they were not in a position to
understand all of the nuances with Mr. Ickes being at both of the
meetings, Mr. Eggleston being at one of them. I thought I’d like to
put that on the record.
Senator KERRY. I think that’s fair. All I’m suggesting, Senator,
is I think it’s important for him to explain it and put it in a context
before we have a dramatic conclusion.
Senator D’AMATO. I thank my colleague.
Senator BENNETT. I’ll yield a minute to Senator Gramm.
Senator GRAMM. I’d like to add just two more points. First of all,
this memo, except for the introductory paragraph, was redacted, so
we didn’t get it initially. We had to go back and ask for it. So that

iuggests
that somebody somewhere may have not wanted us to

ave it.
Second, there is a cover memo, which neither you nor Senator
D’Amato referred to. This cover letter is the memo to the First
Lady from Harold Ickes, which then encloses the memo from Mr.
Eggleston. Mr. Ickes was at every meeting, and if he is forwarding
this memo on to the First Lady to read, it seems to me that is clear
and convincing evidence to, at least, his belief in the veracity of it.
That’s all I wanted to point out.
Senator KERRY. Let me just say to my friend that if the issue of
his being there was of such critical importance and on the 3rd, he
got out—he said he was going to stay and what, the 25th, he gets
out, there would have been some knowledge about who the other
players were. Now, I'm not trying to exonerate. All I’m saying is
you can’t draw that conclusion.
But second, don’t make insinuations about the redactions be
cause this entire memo is outside of the scope of this hearing. It
does not involve contacts, and it has only been made available to
us by virtue of the White House’s willingness to clarify this, to
unredact and make it available. But into the scope of this hearing,
we have no right to this and it’s by their judgment that they want
this open that we have it.
Senator GRAMM. I just thought that you needed two points of in
formation. Number one, Mr. Ickes, who was at every meeting, for
wards this document to the First Lady, so clearly he believed in its
veracity. Second, we didn’t——
Senator KERRY. I understand. We’re going to have ample—1isten,
I think, Senator, I’ve been as interested in anybody in pursuing
that line of questioning and we’re going to have a lot of chance to
get at it.
The CHAIRMAN. Senator Bennett.
Senator BENNETT. Thank you, Mr. Chairman.
I just have a few loose ends, Mr. Altman, and I promise that they
have nothing to do with anything we’ve talked about before as the
Chair requested.
Let me review your answer to a question from Senator Bond at
the February hearing. It’s on page 40 of the hearings. Trust me to
read it accurately. It says:

86-149 O — 95 — 18
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Senator BOND. Mr. Altman are there special measures taken in the resolution of
a failed thrift when ou find it to be affihated with a high profile individual, some
one in Government, fo

r

example?
Mr. ALTMAN. The procedure, Senator, which the RTC follows are intended to be
identical in each case, and they certainly have been identical in the case discussed
this morning.

Is that still your opinion?
Mr.
?ALTMAN.

Is the question about the safeguarding of docu
ments.
Senator BENNETT. No. The question is “Are there special meas
ures taken in the resolution of the failed thrift when you find it to
be affiliated with a high profile individual, someone in Govem
ment, for example?” Your answer, then, was, “The procedure, Sen
ator, which the RTC follows are intended to be identical in each
case, and they certainly have been identical in the case discussed
this morning. Do you stand by that answer?
Mr. ALTMAN. I do.
Senator BENNE'l'T. Let me read to you from Ms. Hanson’s deposi
tion: “I spoke to Mr. Curtis and I was told that

although
typically

it is customary for criminal referrals to be sent direct y from the
regional office to the Department of Justice, if the referral involves
people of prominence or relates to issues of national si ificance,
then it would be customary for the referral to go to Washlilngton in
the first instance.”
Now, you were the Chief Executive Officer of the RTC. Were you
aware of this special procedure?
Mr. AL'I'MAN. I don’t believe so, Senator.
Senator BENNETT. New York Times, July 26, alleges that ou
and an aide “tried to set up a system so they can be informed’ in
advance of sensitive matters at the agency.” Further, Mr. Gerth of
the Times quotes Mr. Katsanos as saying, “Mr. Altman was inter
ested in being consulted on major or politically sensitive matters.”
Did you or one of your aides try to set up an early warning system
for political figures?
Mr. ALTMAN. I’m going to take a moment to answer that ques
tion, Senator, because I’m glad you asked it. I’ve taken a lot of heat
over the past week or so, on this matter. It’s been misreported from
the beginning. It’s still being misreported. I never asked to be kept
abreast of any investigation or any case, despite what the press has
said. All I asked was that, from the point of view of the press, I

be alerted to any decision just before it’s released which could have
major press potential or major leak potential. Just before it’s re
leased. Don’t involve me in the decision. I don’t want to get in
volved in the investigation, but before you release it

,
a day before

or something, please let me know because I may start getting in
quiries about it. That’s all that I asked. I think that’s a very rea
sonable thing to have done and all this criticism of the past week
or 8 days is based on an erroneous presum tion.
Senator BENNETT. So the quotation attributed to Mr. Katsanos is

either inaccurate or if it’s an accurate quotation, Mr. Katsanos is

inaccurate?
Mr. ALTMAN. I don’t quite know what he meant. I’m just telling
you--I just tried to tell you what the reality was and if he meant
that I asked to be kept abreast of any investigation or any inner
workings of a case, he s got it wrong.
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Senator BENNETT. Does that include—and this is outside the
scope of this resolution so you could decline to answer it if you’d
like, but to give you the opportunity, since you said you were
pleased that I raised it, would that include the case involving Con
gressman Jefferson?
Mr. ALTMAN. I don’t believe I ever asked to be briefed on where
the case stood involving Congressman Jefferson. No, I don’t. That’s
my best recollection.
Senator BENNETT. Now, in your opening statement, you say on
page 11 “around that same time, I literally ran into Mr. Nussbaum
in a corridor of the White House. He told me the Administration
would soon be submitting its’ nominee for permanent RTC head.”
Mr. ALTMAN. I’m sorry, Senator.
Senator BENNETT. From your opening statement, “around that
same time, I literally ran into Mr. Nussbaum in a corridor of the
White House. He told me the Administration would soon be sub
mitting its’ nominee for permanent RTC head.” Is that still your
recollection?
Mr. ALTMAN. Yes, sir.
Senator BENNETT. You’re aware that Mr. Nussbaum has testified
that you told him, quoting from Mr. Nussbaum’s testimony, “I be
lieve that Mr. Altman told me in late February, in another brief
conversation, that a Washington lawyer, Larry Simons, was likely
to be nominated to head the RTC.”
Mr. ALTMAN. I don’t understand that at all, because Mr. Nuss
baum had no need to learn that from me. That was alread under
discussion at great length at the White House. He wouI'd have
known that without my telling him.
Senator BENNETT. Who conducted the Executive search, the
White House or the RTC?
Mr. ALTMAN. Well, the Treasury and the White House generally
work together in terms of the list of candidates and narrowing it

down and ultimately selecting Mr. Simons, subject, of course, to
background work and vetting and subject to the views of several
Senators, Senator D’Amato, Senator Riegle, Senator Dodd, and oth
ers whom we thought we should check with.
But when I ran into Mr. Nussbaum a day or two before my Feb
ruary 22 testimony, he undoubtedly knew that sometime earlier,
some considerable time earlier.
Senator BENNETT. That confuses me even more.
Mr. ALTMAN. I think when he’s here—he is coming here, isn’t he?
Senator BENNETT. Yes.
Mr. ALTMAN. I think when he’s here—I can’t swear to it—he’ll
clear that up because he didn’t find that out the day or two before
my testimony when we ran into each other. He found that out
much earlier, or I think he did.
Senator BENNETT. Well, we’ll just have to——
Mr. ALTMAN. Also, Senator, it wasn’t my responsibility or, for
that matter, the Treasury's responsibility to send the nomination
forward.
Senator BENNETT. All right. We’ll just have to straighten that
out because there’s a discrepancy. Your recollection is different on
the face of the testimony from his recollection.
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If I could go back just quickly to my earlier questions about being
informed about cases, give you one more opportunity to comment
on that, would you please distinguish between being advised about
ongoing investigations and being informed about a case being filed.
Would the s stem that you’ve been criticized for in the press,
apply to the ixirst instance of ongoing investigations’? I think you’ve
indicated that it would apply only to an ongoing investigation and
only at the time it was completed and only so that you could re
spond to the press. What about a case being filed?
Mr. ALTMAN. First of all, Senator, I never asked to be kept
abreast of any investigation. In other words, where does it stand,
how does it look? I never asked to be kept abreast of any investiga
tion. I never asked to be kept abreast of

any
case. What does it

look like, what’s the outlook, what’s the facts. I never asked to be
kept abreast of any case.
All I asked was that before the RTC released to the press infor
mation that would have a significant potential impact from the
press point of view, I’d be alerted to it.
Now, I think that’s a ve reasonable thing to have said and
while I haven’t actually cheated, I’d be surprised if other agencies
didn’t have a similar policy. Just

simplfy
let me know before you re

lease it
,

not before you decided it—be ore you release it so that if

I start to get inquiries, I won’t be caught short. That’s all.
Senator BENNETT. As you’ve described it, I think that is very rea
sonable. It’s not as these other people have described it, and I sup
pose you’ll have a conversation with Mr. Katsanos about that.

Tug.
ALTMAN. No, I haven’t had a conversation with anyone at the

R .

h_Senator
BENNETT. I suppose you will have a conversation with

1m.
Mr. ALTMAN. No, I won’t. No.
Senator BENNETT. Thank you very much, Mr. Chairman.
Mr. ALTMAN. I’m never going to have a conversation with any
bod at the RTC again.
The CHAIRMAN. I want to just take a moment to review what the
outstanding requests are at this time. We’ve now heard from Sen
ator Bennett and Senator Domenici. Help me if there are any oth
ers of you who want to take time.
Senator D’Amato, ou have an interest.
Senator Gramm? Xnybody on this side? Senator Dodd?
Senator DODD. I don t think it’s my time. Go ahead.
The CHAIRMAN. Senator Dodd will defer to either of you.
Senator D’AMATO. OK Mr. Altman, I want to take you back to
February 24. I’m having trouble understanding some things, but
maybe not. I’ll tell you why. When you were preparing for this
hearing, recognizing that the issue of recusal would be brought up,
and I talked to you about it the night before, can you tell us why
you didn’t mention that recusal on the 24th when it was written
down in your briefing book? Did Ms. Hanson tell you not to men
tion the

Februa?

2 discussions about recusal?
Mr. ALTMAN. irst of all, Senator, I wasn’t asked about recusal.
You told me the night before you were going to ask me about it and

I don’t believe you did. Second, the question I answered from Sen
ator Gramm and maybe I didn’t do the best job answering it but
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that’s what—I tried to do my best, I took to mean communication
relating to the RTC investi ation of Madison. Now, I’ve said many
times, and I'll say it again, f don’t think that recusal had any bear

in
g at all on the RTC investigation of Madison.

enator D’AMATO. You did spend that February 2 meeting, prob
ably the most contentious part of it or the only contentious part,
centered around recusal; is that true?
Mr. ALTMAN. I think the facts demonstrate that that discussion
had no impact, could not have had any impact.
Senator D’AMATO. I’m not suggesting that.
Mr. ALTMAN. But we could have had a contentious discussion
about
angthing.

We could have had a contentious discussion about
the weat er.
Senator D’AMATO.

Oli
Mr. Altman. Let me move on.

On March 1
, Mr. Po esta calls you and he discusses with

you
your
testimony. He suggests to you that it’s not accurate and t en

e specifically
gpes
into the area. He says, “I think that we were

concerned, we t ought that, whether or not it fit within the frame
of his characterization at the meeting as bein procedural, there
would be a reaction to a further disclosure Siat the subject of
recusal came up, and that it may be best to supplement the
record.” Now, you then went on. I mean, is that a fair—this is Mr.
Podesta’s deposition. .

Let’s continue. On March 2, and you’ve indicated in an effort to
correct the record, after Mr. Podesta called you, you write a letter
and that letter fails to mention the Februa 2 recusal discussion.
Now did Ms. Hanson advise you not to include that?
Mr. ALTMAN. No, Senator, she didn’t. If I cani
Senator D’AMATO. How is it that in light of Mr. Podesta specifi
cally calling this to our attention and saying to you that within
the frame of this, o

fy

the meeting, that there would be a reaction
to further disclosure and he really was incisive, you might say, be
cause when we find out thereafter that there was this pressure and

I think Mr. Kerry, m colleague from Massachusetts, said it, I

think here ou are in th
e

situation where ou don’t want to be, but
you are and we have to ask why are peopfe putting you in this po
sition? And then we have to say to ourselves well, you made it

clear you wanted to recuse yourself. You made it clear to maybe
half a dozen people. To your former assistant who writes a book
and says that this is torturous, it’s incredible and then others, Jean
Hanson the Treasury General Counsel—Ms.—the counsel there,
what’s her name? Kulka, Kulka. I mean, they all tell ou recuse
yourself. You go over there, Bernie Nussbaum—here, fe

t

me tell
you, you’re a tough New Yorker, you negotiate 24, 48 hours, you
make deals. You didn’t get here and become a eat investment
banker because you didnt have the stamina, intefllect, and the ca
pacity to stand up. He basically says, hey wait a minute, we don’t
want to leave this with Kulka. He says that, it’s undisputed. He’s
worried about her.
And so I’m not suggesting that you are oin to think of doing
anything other than what you’ve testified. %ou fiad your own pur
pose, your own mind, but you changed your mind. You said all
right, I’ll sleep on it
,

you come back and you have the next da and
again the meeting on the 3rd, recusal, precipitated by that brow
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beating—-and that’s my characterization now, but if you read every
body else’s that probably isn’t inaccurate—one by Bernie Nuss
baum who is the President’s attomey.
Now we go on. On March 3 ou write another letter and again
you fail to mention the recusal of February 2. You bring up the
other meeting, the meeting that took place on the 3rd, and why
didn’t you mention it at that time? Is that unreasonable to ask?
You see, look, you are correctin the record, Podesta tells you about
the meeting on the 2nd, you di<§n’t correct the record.
Is it because you don’t want to say to the Committee at that
time, look, I did go in there to, and I was going to, recuse myself
and this took place? I mean that’s a reasonable explanation. I can
understand it.
Mr. ALTMAN. Senator, I think the record will show or does show
that when Mr. Podesta called me and asked me about that, I said
that I thought my answer was responsive to the question. Now,
that shows, for whatever it’s worth, my state of mind. I thought my
answer was responsive to the question and I believe that he’ll con
firm that I said that. On the first matter, the fall meetings, I was
taken aback and before the end of the day I sent the Committee
a letter indicating I just learned about it. Now I just thought that
my answer was responsive.
Senator D’AMATO. Well, it’s not until March 2.1, and that’s nearly
a month later, that you correct your testimony once again and you
finally allude to that February 2 discussion of recusal.
I’d have to suggest to you when I begin to read all the other
things, I come to the conclusion, given your discussion that you
outlined in your diary, you don’t want to discuss what happened.
The diary where Maggie Williams tells you that the White House
is “paralyzed” by Whitewater, Mrs. Clinton in particular. And I
have to come to a conclusion, reasonable people might even dis
agree, that that’s why Maggie Williams is at all of these meetin s.
What is Mrs. Clinton’s Chief of Staff doing at these meetings toie
briefed, the one on February 2, the one on February 3, conversa
tions that she has with you on January 11 that you record in your
diary? Where did she get the impression that Ms. Reno was at
tempting to limit the scope of the—I mean, this is an impression
that she conve ed to you. Whether or not it was accurate or not,
she actually told you this. You recorded that. I mean you recorded
this faithfully as you remembered it at the time; is that true?
Mr. ALTMAN. As you see in the notes I drew that inference. You’ll
have the opportunity to ask a whole variety of people as to whether
I drew the correct inference. Mr. Cutler believes that I didn’t. In
other words
Senator D’AMATO. Let me give you-—
Mr. ALTMAN. In other words, it didn’t happen.
Senator D’AMATO. Let me give you something that you quoted in
that diary. You said Maggie Williams indicated that “Hillary Clin
ton doesn’t want the counsel pokin into 20 years of public life in
Arkansas.” And that’s quoted. And l%ere’s—you have Lloyd Bentsen
and he oes over and he says, and you quote, he’s goin to go over
to see Cgeorge on Whitewater to “recommend lancing th

e

boil.” Of
getting this out, getting you recused.
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hMr.
ALTMAN. No, Senator, I’m sorry. That’s not what I meant in

t at.
Senator D’AMATO. What did you mean by that?
Mr. ALTMAN. Secretary Bentsen, who’s ot the best 'ud ent of
anybody I’ve ever met, thought that the White House shoufdnget on
with it

,

get the Independent Counsel in place and move forward
that way. That’s what he meant by “lance the boil” or, at least, as

I remember it. Nothing to do with recusal.
Senator D’AMATO. Let me ask you this. Is it still your testimony
now after we’ve gone through this that the purpose of the February

2 meeting did not include addressing the issue of recusal?
Mr. ALTMAN. When I called Mr. McLarty and told him what the
purpose of the meeting was, I said it’s to discuss the procedure al
ternatives facing the RTC. That was the day before the meeting.
Senator D’AMATO. OK. Let me give you one other.
The CHAIRMAN. Would you just yield at that point for a moment?
Senator D’AMATO. Yes, sir.
The CHAIRMAN. We’ve covered that a lot of times but wouldn’t it

be fair to say after the fact, in that meeting recusal was discussed?
Mr. ALTMAN. Absolutely, Senator. I'm just saying that I dis
cussed that extemporaneously.
The CHAIRMAN. It wasn’t your plan to do so.
Mr. ALTMAN. No, it wasn’t.
The CHAIRMAN. But it came up in the meeting and it was a sub
ject of the meeting as the meeting actually happened.
Senator GRAMM. It was in his notes.
Senator D’AMATO. Let him finish.
Mr. ALTMAN. As I say, it wasn’t the purpose of the meeting, I did
bring it up, it did get discussed as you know and along the lines
we’ve talked about and so that hap ened.
Senator D’AMATO. That’s the proglem I have. You told people you
were going over there to discuss the issue of recusal, Josh Steiner
had that im ression. Let me tell you what Ben Nye says and Josh
Steiner is aI)most beside himself in his notes when you read them
and he said he let them talk you out of it. You were going over
there to say that. You told—you discussed the matter with Kulka,
you discussed the matter with Jean Hanson, you discussed the
matter with the Secretary, and then Ben Nye says—he’s your as
sistant:
Question: To your recollection did anyone indicate that the issue of recusal would
also be addressed when Mr. Altman contacted the White House.
Answer: I believe that it was planned to be discussed.

Yet now, Mr. Altman, you’ve responded to the Committee Chair
man with an answer that is contradicted b just about—if you look
at it and really look at all the people’s recollections, that it was cer
tainly intended to go over there to discuss that subject.
Are ou reall saying you didn’t intend to discuss the issue of
recusal)? Honestly to this Committee at this—at 1:15 a.m., after ev
erything has come out, you contend now that when you went over
there, you didn’t have on your mind and a purpose and a major
purpose to discuss the issue of recusal and I say major.
Senator KERRY. Is this the 2nd or the 3rd?
Senator D’AMATO. This is the 2nd, February 2
. This is when Ber
nie opened up.
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Mr. ALTMAN. All I’m trying to sa , Senator, and I think the
record is clear on this, when I calledy Mr. McLarty and said, this
is why I'd like to come meet, I didn’t

bring
up recusal. When I

madel
that phone call which I think was the ay before that wasn’t

m p an.
}Senator D’AMATO. I didn’t ask you what you said to Mr. McLarty.
What you told other people and when you set out to go over to that

meetingidid
you intend to bring up the issue of recusal?

Mr. TMAN. It’s my best recollection that I brought it up extem
poraneousl . I think in my deposition it says that I blurted it out.
That’s my best recollection.
Senator D’AMATO. You blurted it out?
Mr. ALTMAN. Yes, I think that’s what I said in deposition.
Senator D’AMATO. These

people
are all waiting to hear what ou

are saying about that. You rea ly think that they didn’t know that
the statute of limitations was going to end on February 28? And
I know the red light is on. If you want me to stop, we’ll just come
back to it later.
Mr. ALTMAN. I do want to

sa
(y I don’t believe, to address myself

specificall to Senator Riegle I on’t believe that
any
of the partici

pants in that meeting when I walked in the room t ought or knew
that recusal was going to be discussed.
Senator D’AMATO. Let me just put this—here is your talking
points prepared for that meeting.
Senator GRAMM. For him.
Senator D’AMATO. Prepared for ou, you have asked for these
talking points and it says I’ve decided that I—look how definite it

is. “I have decided that I will recuse myself from the decisionmak
ing process as interim CEO of the RTC because of my relationship
with the President and Mrs. Clinton.”

I mean
you
are going to say that. You told this to Ms. Hanson.

You told t is to N e. You told this to Steiner. You were going to
go over there and d

b it.
Senator KERRY. But as the Senator knows, there were separate
talking points that came out of that meeting.
Senator GRAMM. This is what he took in.
Senator DODD. Can I just on the point?
The CHAIRMAN. Senator Sarbanes has asked to be recognized and
your time is up.
Senator D’AMATO. You all are more than

generous
but if I could

conclude in 15 seconds. This is the aspect t at troubles me. Even
at this time and I conclude by that given these facts, given this in
formation, I say I can only come to the conclusion that you abso
lutely intended to o to that meeting to discuss the issue of recusal
and then when aslged to correct the record, refused to do it and it

was only almost a month later before you finally brought that into
play. And I thank my colleagues for bein as atient as they have.
Mr. ALTMAN. I would like a moment if f coul)d to respond to that.
The CHAIRMAN. Yes, go ahead.
Mr. ALTMAN. That’s untrue, Senator. I answered the question
that I was asked in the way that I understood it. Sometime be
tween calling Mr. McLarty the day before and

bringing

it up,
maybe I decided, oh, now Im

going
to discuss it. I thin Ms. Han

son added the talking point o her own volition, I think she did,
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and it would have been natural because she wanted me to recuse
myself. I don’t want to leave any doubt here. Yes, recusal came up;
yes, it was an active topic of conversation. Yes, I brought it up. I
just didn’t have any long-term plan to do that and within 24 hours
or less before the meeting, it wasn’t my intention to do that. I'm
not sure when between that and the actual bringing it up I decided
but when I called Mr. McLarty, as he’ll attest, I never mentioned
recusal because as least when I called him, it wasn’t my plan to
do that. And I actually said to Mr. McLarty I’d like to come talk
to you about these procedural alternatives. I know him very well,
we’re good friends, we talk a lot. I would have said I want to talk
to you about recusal if that was my plan when I called him and
I called him the day before.
The CHAIRMAN. Senator Sarbanes——
Senator GRAMM. Mr. Chairman, could I just make a point of in
formation that’s very relevant to this, and it will save us time. It’s
not a question, it’s just a point of information that I think is very
relevant. If that would be OK.
The CHAIRMAN. Senator Sarbanes yields for that purpose.
Senator GRAMM. Would the Senator
The CHAIRMAN. Yes, he has yielded for that purpose.
Senator GRAMM. On February 1 you had a meeting in Senator
Bentsen’s office in which you informed the Secretary that you had
decided to recuse yourself.
Mr. ALTMAN. I don’t believe that’s the case, Senator.
Senator GRAMM. This is according to Jean Hanson’s testimony.
You also told Secretary Bentsen that you should notify the VVhite
House of your decision, and Jean Hanson said that she should ac
company you. So you had a meeting, according to Jean Hanson, on
February 1, the day before the White House meeting, in Secretary
Bentsen’s office in which you told Senator Bentsen that you were
going to recuse yourself and you were going to tell the White
House. Then when you went to the White House, you carried with
you a list of talking points, the last of which is that you’re telling
them that you’re recusing yourself. And yet you say to a direct
question, I’m talking about point blank yes or no, that this was all
extemporaneous.
Mr. ALTMAN. Senator, first of all, I recall going to Secretary
Bentsen’s office and asking him, and this is the first time I asked
him, what his advice was on recusal. When I went into his office,
I didn’t know what his advice was and frankly, I would have been
very guided by his advice because that’s the regard I have for him.
So when I marched into his office, it wasn’t to tell him I was
going to recuse myself. It was to say what is your view on whether
I ought to recuse myself. That’s what I did that day. And I have
no recollection, I don’t believe Secretary Bentsen does either, you
can ask him tomorrow morning, of saying to him that I was now
going to march over to the White House and announce that I was
going to recuse myself. He doesn’t recall that and I don’t recall
that. If I have it ri ht.
The CHAIRMAN. Senator Sarbanes.
Senator SARBANES. Thank you very much, Mr. Chairman.
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My understanding is that these talking points, the last one of
which mentions recusal, for the meeting were prepared by Ms.
Hanson; is that correct.
Mr. ALTMAN. Ms. Hanson did prepare the talking points and I
think she added the last one of her own volition. I could be wrong
but that’s just what I recall.
Senator SARBANES. Well, but she worked the

talking
points up

for ou, you didn’t work up the talking points yourself, id you?
Nllr. ALTMAN. No, that’s true. Yes, sir.
Senator SARBANES. She, in effect, was the one who put together
the talking points for the purpose of this meeting?
Mr. AL'TMAN. Yes, she did.
Senator SARBANES. Now, it is the case that you had been debat

ing/[this
question of

recusing
yourself; isn’t that correct?

r. ALTMAN. I’d been see ing advice on it.
Senator SARBANES. For what, a number of days or weeks?
Mr. ALTMAN. No, no, just 1 or 2 days. It didn’t even enter my
mind until I saw that Ricki Tigert issues come up in terms of the,
you know, the pressure she came under to recuse herself in ad
vance, and I think that was just a couple of days before February
2 but I’m not positive.
Senator SARBANES. So when was the meeting set up with Mr.
McLarty?
Mr. ALTMAN. I believe it was the day before. "

Senator SARBANES. And you set that up by calling him and talk

inidwith
him? _

r. ALTMAN. Yes, sir. .

Senator SARBANES. And at that time your intention was to talk
about the procedural aspects on this
Mr. ALTMAN. Yes, sir. That’s what I told him.
Senator SARBANES. The talking points, I’m just trying to be clear
because we get a lot of staff work too. I take it these were prepared
and given to you as you were going off to the meeting. It
wasn’t-—
Mr. ALTMAN. Essentiall es, Senator.
The CHAIRMAN. Could lyfbllow up on that? I’ve not taken a turn
for a while here.
Senator SARBANES. I’m happy to give you time.
The CHAIRMAN. Thank you for yielding.
Do you recall whether or not the briefin sheet was something
that Ms. Hanson or anybody else reviewed with you before you
went over to the meeting?
Mr. ALTMAN. I don’t believe so. I think I saw it as I left the office
or on the way over. That’s my best recollection.
The CHAIRMAN. But you would have had it

, I assume. Did you
have it with you?
Mr. ALTMAN. When I arrived at the meeting?
The CHAIRMAN. Yes.
Mr. ALTMAN. Yes, Senator, I did.
The CHAIRMAN. On this question you just stated a minute ago
that the day before you were still up in the air on the recusal, you’d
stopped in to see Secretary Bentsen to get his advice. I take it that
sometime then, in a sense, between that meeting and the meeting
in the White House on the 2nd, you actually had come to a judg
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ment that you were going to go ahead and recuse yourself. And
when

{am g
o
t into the meeting you gave that indication and that’s

when r. ussbaum reacted vigorously to the contrary; is that
do I have that right?
Mr. ALTMAN. Yes, sir.
The CHAIRMAN. So sometime then in that 24-hour period you
made the decision to go ahead and recuse yourself. Now, when you
were here before us, in the exchanges that we looked at on tele
vision and talked about here

todafy,
wh don’t you just take a look

at
page
63, if you have it there, 0 the Committee record. This gets

into t e exchange.
This is Senator D’Amato asking this question at the top of page
63. And he says, and I'm 'ust going to read here, “I have to say
to Mr. Altman that I would like to go back to a question that Sen
ator Gramm brought up as it relates to any meetings with White
House Staff or Counsel.”
Mr. Altman, I think you said that you and an official from Treas
ury sought out Mr. Nussbaum; is that correct?
“Yes, I did.” I assume this refers to the February 2 meeting.
Then Senator D’Amato says, “Could you tell us why? In other
words, I have difiiculty understanding why it is you felt compelled
to seek out the White House Counsel.
You start to respond, you say “solely to insure,” and then Senator
D’Amato stops you there and says, “solely to” with a question
mark. Then you respond “solel to be sure that he understood the
legal and procedural frameworl; within which the RTC was work
ing.” And then you go ahead and elaborate on this question of that
procedural framework.
Now someone could read and infer from that when you say, “sole

ly to be sure,” that that may have addressed what your initial pur
pose was, but sometime in the 24-hour period before that meeting,
you reached the decision to recuse yourself and you raised that in
the meeting and having raised it in a meeting, I think one could
ask wh wouldn’t that then have been mentioned here? In other
words this is after the fact, you are reviewing the meeting, I think
it’s fair to say you could be expected to have a recollection of it be
cause there was this tension about the issue.
Mr. Nussbaum, you know, reacts strongly to it and then, in fact,

having
reached that

judgment
you decide over the next 24 hours

basica ly to not go ahea with the recusal and to put that issue,
in a formal sense, in abeyance for about the next, oh, 2%/2 weeks
or so. So couldn’t someone draw the conclusion here that that an
swer here, “solely to be sure,” that he understood now coming after
the fact, would look as if ou were leaving out mention of the
recusal

study.

I mean “solely” makes it sound as if that was all
that was tal ed about and obviously it wasn’t, so one way or an
other I think we’ve

g
o
t to clear something like that up here.

Mr. ALTMAN. Wel , Senator, honestly speaking, I can’t remember

preciselgmwhat
was in

m
i; mind, but as I read it now, I think Sen

ator D’ ato’s question oils down to why did you have the meet
ing, and the reason I had the

meeting
as underscored by my con

versation with Mr. McLarty was to tal about these procedures.
Now, I guess it could be looked at another way too, but I think
that’s a fairly reasonable way to look at it
,

what I just said.
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The CHAIRMAN. I guess part of it and several people have
touched on it, Senator Kerry has touched on it, and others have
touched on it

,

and that is the recusal issue became a very sensitive
issue. I mean it was an awkward issue. There was strong opinion
expressed about it. I still think Mr. Steiner’s diaries are relevant
documents in the sense that he reflects in real time a lot of con
troversy surrounding this, granted some hyperbole is in the words
that he chose and so forth, but he obviously was reflecting, because
he wasn’t there as you’ve indicated, the only person that I know
of that he talked to about it was you. So whatever flavor you gave
to him from that meeting had to be central to what he was relating
to his diary. At least-—
Mr. ALTMAN. I didn’t have a chance to see all of Mr. Steiner’s tes
timony this morning, so you please correct me, but of course he
could have had conversations with the White House. He has those
all the time. And he could have had conversations with Jean Han
son too.
The CHAIRMAN. Well, but even if so, let’s grant that. If he'd got
ten additional comments from others then that would be in a sense
the recollections of other people to the fact that this was a heated
discussion and that there was a lot of tension associated with it.

I think it is fair to conclude, in looking at these questions fully rec
ognizing the awkwardness and the sensitivity of the recusal issue,
in deciding to do it and deciding not to do it and then later finally
deciding officially to do it

,

that it ought to have been mentioned
here. I think you see that now yourself, don’t you.
Mr. ALTMAN. Yes, I agree with that, Senator.
The CHAIRMAN. It should have been mentioned. I think it’s fair
to say that that should have been encompassed within the response
to the kinds of questions you were being asked. There were a series
of questions that came and because it was a major issue, as we now
go back and do the reconstruction, it should have come at that
time. It didn’t, you now acknowledge that it probably should have.

I think it’s important that we at least cover that degree of ground
here now.
Mr. AL'I‘MAN. I agree with you. If I could go back to February 24,

I would have answered more expansively. All I’ve tried to say here
today is that I just didn’t come up here with an intent to conceal
or withhold information.
Senator GRAMM. Mr. Chairman, is it our time?
The CHAIRMAN. Yes, and I didn’t want to—Senator Sarbanes was
gracious to ield to me.
Senator Mr. Chairman, I don’t have a dog in this par
ticular fight, but I can’t sit back and not go into this. Let’s talk
about tonight. And I don’t see these as big issues, this is what
stuns me. I don’t have any trouble every day saying boy, I messed
something up. But it is obvious to me that other people have a tre
mendous difiiculty doing that. Senator D’Amato asked you tonight,
asked you about whether you planned to talk about the recusal,
asked whether you had any idea in your mind that you were goin
to bring it up? In essence, that is what he asked you, and you saidg,
“no, it was extemporaneous and I blurted it out.” Now this is what
you said tonight, this is not the 24th.
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Now let me go back. I found another documentation. That’s what
you say, but let me tell you what the world says.
Mr. ALTMAN. Incidentally, Senator, if I can just say, I hope I’ve
said tonight several times toni ht, I want to say a ain. I made mis
takes. I did mess this u . I sI1ould have recusecf myself right off
the bat. I should have been more expansive on February 24. I
should have had the—I mean, not had it and communicated it in
writing. I a ee with that. I mean.
Senator If I can reclaim my time, since it’s 1:30 a.m. The
point is tonight, tonight, when Senator D’Amato asked you about
whether you planned to mention recusal, whether you had any idea
of talking about it

,

you said, “no.” In fact, your words were—and
I’ve shifted the paper around here that I had them written on and
lost them—that it was extemporaneous and you blurted it out.
That’s the statement you made tonight. That was part of your
defense for what you said on the 24th, your argument that you had
compartmentalized the matter in our mind, the assertion that you
were only talking about statute ofylimitations because that’s all you
intended to talk about. You didn’t intend to talk about recusal and
therefore you didn’t have to answer Mr. D’Amato’s question. If you
wanted to make what you say logical that would be it. Let me go
on with my point.
Mr. ALTMAN. I'd like to respond to that, I’m so . I just said to
Senator Riegle that sometime between setting upntlle meeting and
actually bringing up the subject, I resolved to bring it up. Now I

ha pen to think that it was more or less——
Slenator GRAMM. You said it was extemporaneous, or that you
blurted it out.
Mr. ALTMAN. I happen to think it was more or less at the time

I brought it up. Perhaps it was somewhat earlier. I don’t know

¥)vl';_ether

it was an hour before or 10 minutes before or 2 or 3 hours

e ore.
Senator GRAMM. I accept that as your statement. You revised
“extemporaneous” and “blurting it out.”
Ben Nye in sworn testimony says the following; this is the ques
tion: ‘To your recollection, did anyone indicate that the issue of
recusal would also be addressed, be addressed when Mr. Altman
contacted the White House?”
Now this is about the meeting on the 2nd. His answer is, “I be
lieve it was planned to be discussed.” Now here is what-——
Senator DODD. Who says that?
Senator GRAMM. This is Ben Nye. Here is what Jean Hanson
says: “Mr. Altman”—this is at a Februa 1 meeting at 12:45 p.m.
in Senator Bentsen’s office. This is 1 ldlay before ou go to this
meeting. “Mr. Altman told Secretary Bentsen that h

e

had decided
that he would recuse himself from the decisionmaking on the civil
investigation and that I had recommended that he do so. The Sec
retary asked who would make decisions and Mr. Altman said it

would be Ellen Kulka and Jack Ryan.”
Senator DODD. Can I ask

my
colleague, Phil, I mean seriously

hasn't this ound been covered.
Senator SIZAMM. No, it has not been covered. I’m making a point
and I think it is the point of this hearing. Then she goes on and
says—this is Jean Hanson at this meeting at 12:45 p.m. on Feb
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ruary 1-she says, “the Secretary said that it sounded to him like
this was something that Mr. Altman had to do. Mr. Altman said
that he thought he should tell the White House before they learned
it from some other source. I told him that if he was oing to talk
to the White House I thought I should come along and he agreed.”
Now, then she prepares talking points for you, and the last talk
ing point is recusal. Here is my point. If this was extemporaneous,
if it had never been planned, that conflicts with other testimony.
Ben Nye says he believes he was told recusal was

(going
to be a

subject matter. Jean Hanson says that recusal was iscussed at a
meeting the day before, and that you said you were going to do it

,

you said you were oin to set up the meeting to do it, and that
she said she wanteg to Ir

e

there when you did it. Senator Bentsen
agreed you ought to do it. Then you have a briefing paper to take
with you, saying that you are going to do it. It seems to me that
this casts some doubt on this assertion that this was somehow
spontaneous. Now maybe it doesn’t to you-—
Mr. ALTMAN. Senator
Senator GRAMM. —but it does to me.
Mr. ALTMAN. Senator, just a moment ago I responded to Senator
Riegle b sayin that sometime during the 24-hour period, give or
take 24 hours, getween calling Mr. McLarty and going over to the
White House, I decided to bring it up. Now I hap en to think it

was just before the meeting, but maybe I’m not recolllectin it right.
Senator GRAMM. Was it brought up the day before with Secretary
Bentsen?
Mr. ALTMAN. I went to see Secretary Bentsen and I asked for his
advice. If I had already known what I was oing to do, I don’t think

I would have walked into the office—and that was within 24 hours
of the meeting roughly—and asked for his advice. I don’t know
what moment in that 24-hour period?
Senator GRAMM. What did he say, what was his advice?
Mr. ALTMAN. I think I’ve alread answered that but I’ll be happy
to do it again. His advice, as usuaflwas awfully good, was it’s a per
sonal decision. I think he knew it wasn’t legally or ethically re
quired. It’s a personal decision. If I were you I’d do it and the es
sence of what he said then was because it’s in your self-interest,
something like that.
Senator GRAMM. Did you say, as Ms. Hanson says you did, that
you were going to do it and you were going to set up the meeting?
Mr. ALTMAN. I don’t remember exactly what I said. I may well
have said that’s a good idea or I probabl should recuse myself. I

may well have done that. Obviously, when I brought it up, 24
hours later, I had decided to say what I said, which was that I’ve
been advised to recuse myself and I intended to take it.
Senator GRAMM. Mr. Altman, I’m going to take this up, because
it’s even embarrassing to me. The point here is not that ou
brought it up, not that you talked about bringing it up, but that

you
said under oath tonight that it was extemporaneous or

youlurted it out, and et I have given you two sworn statements t at
contradict that, and, then I have 'ven you a briefing paper. I don’t
know about other people, but when I go to meetings and some
body's given me a briefing paper, I look it over before I go. Did you
ever look at this briefing paper?
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Mr. ALTMAN. I think I had it on the way to the meeting.
Senator DODD. That’s how I do?
Senator GRAMM. Did you ever look at the briefing paper?
Mr. ALTMAN. I said I think I had it on the way to the meeting.
Senator GRAMM. You had it.
Mr. ALTMAN. I’m sorry. On the way to the meeting or going to
the meeting, Ii
Senator GRAMM. Let me go to my other questions. I just thought
that that should be cleared up.
Let me set the environment we’re in, because this I see as an im
portant question, and I’m just confused about what the answer is.
You’ve got all these people who are sa 'ng all these things about
recusal and its consequences, that it’s allla matter of public record.
Nussbaum is saying that, Ellen Kulka was considered too tough.
Steiner is saying in his pros and cons for recusal that the White
House would be left defenseless. Steiner is saying in his diary that
you are under intense pressure. Forty-one Republican Senators
have
sigged

a letter saying you should recuse yourself.
Mr. TMAN. No, Senator. The word “recusal,” I believe we can
pull it outright here. I don’t believe the word “recusal” appeared in
that letter. Why don’t we pull it out?

Senator
GRAMM. OK. In the meantime, strike it, it’s not essen

tia .
Senator DODD. Well, it is kind of essential. Those are the kind
of things that get said in a hearing at 1:30 in the morning. People
make those charges. It becomes a litany. Let’s see the letter. I’d
like to see the letter.
Senator GRAMM. OK. If I may go on, let me pose my question
while we’re looking at it; is that reasonable?
Mr. ALTMAN. We’ll try to find it here and see if we have it.
Senator GRAMM. I withdraw the letter, pending finding it. Now,
that is the general environment. You decide on February 25 to
recuse yourself. Did your recusal have anything to do with Madison
Guaranty Savings & Loan case?
I think I’ve heard you say several times it had nothing to do with
Madison Savings & Loan, and I’d just like a yes or no answer. Did
it or not?
Mr. ALTMAN. What I keep saying, Senator, and I just think this
is the right way to put it—I’m sorry. I guess I don’t see it the same
way ou do. What I keep sayin is whether I recused myself or
whether I didn’t could not have had any bearing on the investiga
tion so in my view depending on how you use the word “case”
Senator GRAMM. I’m going to have to stop you. I didn’t ask any
thing related to that. You can answer your own questions on your
own time.
Senator KERRY. If I can say, Mr. Chairman, in deference?
Senator GRAMM. I'm sorry, I don’t yield and what I am proposing
here is perfectly reasonable.
Senator KERRY. I’m not trying to take your time.
Senator GRAMM. I’m saying you recused yourself, OK. The ques
tion is, I’m asking you, not did it make any difference, but did your
recusal have anything to do with Madison Savings & Loan, Madi
son Guaranty Savings & Loan?
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Mr. ALTMAN. First of all, Senator, about 30 seconds ago, you said
did it have anything to do with the case. My answer is it couldn’t
have had any bearing whatsoever on the case so, no, not really.
You can.
Senator GRAMM. Did you ever recuse yourself on any other case?
Mr. ALTMAN. Sure—oh, I’m sorry. I’ve recused myself on other
matters, I don’t think on any other case.
Senator GRAMM. So this is the only S&L case you’ve recused
yourself on.
Mr. ALTMAN. I’d have to go back and check but it might have
been.
Senator GRAMM. Why did you recuse yourself?
Mr. ALTMAN. I recused myself because there could be an appear
ance, only an appearance, but there could be an appearance of con
flict. There was no real conflict, but there could be an appearance
of it.
Senator GRAMM. OK, Mr. Chairman.
The CHAIRMAN. Senator Dodd—Senator Kerry was also——
Mr. ALTMAN. Incidentally, Senator Gramm, if I can just say———
The CHAIRMAN. Senator Dodd.
Mr. ALTMAN.—I pulled out the letter you, the one you referred
to and this is the one 41 Republican Senators and there is the word
“recusal” is not in here.
The CHAIRMAN. We will make it a part of the record without ob
jection.
Senator GRAMM. Could I have a copy of it so I could look at it?
Senator DODD. Mr. Chairman, just a couple of points of observa
tion if I may. One, regarding the Jay Stephens matter, I think the
record ought to reflect that there was an exchange and apparently
a phone call—and Mr. Altman, you correct me if I’m wrong here
a phone call from people at the White House expressing their dis
appointment over the manner in which you recused ourself and in
the context of that conversation raised the issue o

fy

Jay Stephens;

is that not correct?
Mr. ALTMAN. Yes, sir.
Senator DODD. And that subsequent to that conversation or dur
ing that conversation you expressed your views as to the wisdom
of trying to do

aniything
about
getting
Jay Stephens removed as the

attome of recor ; is that not correct.
Mr. I think what I said was A, Outside Counsel deci
sions do not come to me and B

,

therefore, if he has been hired, that

is it.
Senator DODD. And that was it and any attempt to remove him
would be an unwise move?
Mr. ALTMAN. I don’t think it went beyond that. I mean I just said
that’s it. I don’t believe they asked me to do anything about it. I

don’t believe they did. But I said that’s it.
Senator DODD. Now, with regard to these briefing papers and the
February 2 meeting, I’m somewhat mystified as to why people are
making more of this than not. I suppose what some would like you
to do here is just agree with them and see it as they interpret it.

I can understand that. But we can stay herei
Mr. ALTMAN. I think if I sit here long enough, I’ll agree with al
most anything that’s said.
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Senator DODD. Maybe that’s part of what—someone is trying to
achieve here. And for the life of me, I don’t think it made any dif
ference one way or the other on this matter, but nonetheless, as I
understand it, the talking points were prepared by Ms. Hanson; is
that not correct?
Mr. ALTMAN. Yes, sir.
Senator DODD. Ms. Hanson’s recommendation to you was to
recuse ourself.
Mr. Yes, sir.
Senator DODD. You stated earlier today that one of the interpre
tations of her putting this on there is that she was, maybe, trying
to push the issue along a little bit so you might do it earlier rather
than later.
Mr. ALTMAN. I think she wanted to give me a prod, yes.
Senator DODD. You said that hours ago it seems to me, in this
hearing. You made that point.
Mr. ALTMAN. I think so.
Senator SARBANES. I think several hours ago-—can I make an ob
servation?
Senator DODD. I’ll be glad to yield.
Senator SARBANES. It seems to me often talking points are pre
pared, you don’t use all the talking points.
Senator DODD. I was just going to make that point. I get them
every day and I presume my staff and the people who work hard
on it would like me to read every word and recite every wonderful
observation they have put in it

,

but God forbid I did and I say that
with all due respect to my staff. Usually I’d love to tell them I took
them home every night and read them in detail and was fully pre
pared every moming. What usually happens is that I'm racing be
tween meetings, I’m grabbing at my hand, I’m trying to speed read
the thing to get the major points. If I know at least the group I’m
talking to, I consider it a victory and I suspect I’m not much dif
ferent than most people in this town.
The CHAIRMAN. Senator Dodd, the Special Counsel here keeps
giving me talking points and I keep not using them.
Senator DODD. The suggestion somehow that someone in this
town would take talking points and go down and adhere to them
religiously, taking every bullet and reciting it verbatim is 'ust ridic
ulous. I don’t know of anyone who does that nor should they for
that matter. Again I’ve listened to that point over and over and
over again here, and now at a 101/2, 11-hour harangue.
Let me state as an observation and I made the points earlier,
and I think Senator Boxer did it as well. We’re all asked to draw
conclusions and certainly facts are important and testimony is im
portant, but I too note, Mr. Chairman, that this witness has now
been with us going on 12 hours. In some ways this is almost like
an inquisition rather than a hearing.
But the fact of the matter is, you have to look at the totality of
everything and I would be more impressed if at some point in the
last 10 hours or so, that someone on the other side would have rec
ognized your contributions, Mr. Altman, over the years. I made the
point earlier, you served in two Administrations, and have been
confirmed unanimously by the U.S. Senate on two different occa
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sions. You know many of the people at this table. You’ve worked
with them over the years.
That’s not to suggest that you ought to be forgiven or pardoned
if you’ve done

somethinglwrong,
but to have some sense of propor

tionality, some sense of umanity in all of this as we consider peo
ple. You mentioned earlier it was your 9-year-old son’s birthday
today. I would 'ust tell you, from this one Senator’s perspective,
some da he'll lbok-at this testimony. Some day he’ll read it and
it’s sad that you were not able to spend the day with him.
This Senator’s observation after almost 12 hours is that his fa
ther did a damn fine job. Some day I hope he recognizes that and
I think he will.
You didn’t answer everyone’s questions up here to the satisfac
tion they’d like. But I think you’ve deported yourself well. We’ve
got witnesses tomorrow, we’ll have witnesses the next day and go
over it. It was a tragedy to allow ourselves be put in a situation
where you were simultaneously wearing the hat of De uty Sec
retary of the Treasury and the CEO of the RTC. I thinllz that, in
itself, creates the major part of the problem and hopefully that can
be corrected.
But my perception, having been through and listened to all of
this, and I don’t think I’ve missed a minute of it—either your testi
mony or late last evening or all day Friday, my sense is that de
spite some admissions which you’ve made about how this was han
dled in some cases, on the fundamental bottom line issues you han
dled yourself well. I know some are going to be calling for your
head and I think that is a mistake.
There will even be some of

your
friends who think you should

guit
and I wouldn’t blame you or making that decision. I hope you

on’t because, I think, we need good people in Government. You’ve
done it twice, you’ve stepped forward and you’ve served, and you’ve
served well. Almost everybod on this Committee knows it. They
have worked with you over tf

fe

years. I think we send a dreadful
signal in trying to attract people to come to Government, that be
cause some would like to score points in all of this, that we drive
people out.

I may be alone. I may be the only person on this Committee who
feels that way, but I don’t intend to have this hearing end at this
hour, at 2 in the moming, in this town, and not express my feel
ings and m views, especially having listened to your testimony for
the last 12 flours.
Mr. Chairman, I yield back the balance of my time.

M
il. ALTMAN. Thank you, Senator Dodd, I appreciate that very

muc .
The CHAIRMAN. Mr. D’Amato.
Senator D’AMATO. Mr. Chairman, I didn’t intend—I indicated I

was not going to speak any lon er, but I have to tell you, ou have
to be deaf, dumb, and blind to believe that the witness did not un
derstand that the issue of recusal is one that should have been

brought
up when asked

regeatedly
at the

hearinlg
of February 24

and t is evening and in lig t of the testimony of anson, Nye, and
Steiner’s comments, and the recommendations of the Secretary.
And this wasn’t just some briefing book. We all get briefing books
and you carry them around and you are lucky to get a chance to
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read them. These were specific points that he spoke to, every one
of them including, at that meeting of February 2, the question of
recusal. And the most heated and contentious issue at that meeting
was recusal and it was important for some people and I agree.
And I’m willing to agree with my friend, Senator Kerry, it may
not have been of import for the witness, not nearl as it was to
Bernie Nussbaum. Not nearly as it was to those who were afraid
to lose control and who questioned Kulka. Altman found himself in
a tough position and I have simply informed him of that this
evening. But don’t characterize our bringing these points up as
cruel, inhuman, or almost frivolous because I resent it. And that’s
the second time you’ve done it and I don’t like the-—
Senator DODD. Senator, you can express
Senator D’AMATO. This is my time. This is my time and let—I’m
going to finish.
Senator DODD. You have all day, Senator, you have all day.
Senator D’AMATO. OK.
Senator DODD. I don’t expect any different from you now.
Senator D’AMATO. That’s right and I’m going to give it right back
to you.
The CHAIRMAN. Gentlemen, if Imay?
Senator D’AMATO. The fact is, I’d like to conclude, Mr. Chairman,
because you’ve been more than generous, but the fact is
The CHAIRMAN. It’s your time and I’ll allow you to do that.
Senator D’AMATO. The fact is, I don’t believe that we should be
characterizing each other’s presentations in the manner that some
have. I haven’t attempted to pull down anybody else’s characteriza
tions. I don’t think we add anythin to this. And I'm willing to sa
I feel sorry that Mr. Altman found himself in that position. I think
we recognize that there was tremendous pressure there. The facts
indicate it. But this is not an attempt to demean him or to harm
him. It is an attempt to get to the facts.
I have to tell you something else, I think that a number of ques
tions that I raised after having advised him the night before that
I was going to raise them, the issue of recusal, the issue of con
tacts, that he should have been in a position to 've us more re
sponsive answers than came and if not on the 24$, certainly ear
lier than they eventually did and that’s my point.
And last but not least let me say this, I regret any personaliza
tion with my friend, the Senator from Connecticut. We do get heat
ed up. He’s got the same kind of passion and blood running
through his veins that I do and so I apologize if, in my response,

I went fiirther than I should have and I hope you’ll accept that be
cause I think we both have jobs to do. We both have our beliefs and

I think that the Chair has done an outstanding job in giving all of
us and preserving all of our rights.
Senator SARBANES. Mr. Chairman, what time is the meeting in
the moming? e

The CHAIRMAN. We are starting tomorrow morning--we’re sched
uled to start at 9:30 a.m. Earlier I mentioned the recording clerks
that have been so steadfast, there are two of them, Patty Zuber
and Julie Baker. And I acknowled ed one, but not the other, and

I want to acknowledge both. I thini we’ve had a full discussion. I
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know everybod here wants the last word. Do we really need an
other last wordy here or can we

bring
this hearing to a conclusion?

Senator GRAMM. Mr. Chairman, m willing to forgo some sub
stantive questions, but I would like to make a statement.

hThe
CHAIRMAN. You certainly have that right. I would hope

t at?
Senator GRAMM. Mr. Chairman, let me first say that I’d intended
to ask a question about what I believe were four substantive con
tacts. The day before Mr. Altman testified on the 23rd, he called
Harold Ickes at the White House. That was clearly a contact. Har
old Ickes called Mr. Altman and was transferred to Josh Steiner.
That clearly was a contact. At Mr. Altman’s request, Ms. Hanson
called Bernie Nussbaum. That was clearly a contact. And Mr.
Eggleston called Ms. Hanson to ask a question about what Mr. Alt
man was going to say in the testimony, which was clearly a con
tact. There were 4 contacts the day before the testimony, and three
times at the hearing the question was asked about contacts, and
these four weren’t mentioned.
I could go on to try to clarify whether Ms. Hanson on her own
volition would have ever called up Bernie Nussbaum and set u a
meeting of the nature she did last September. I would recount her
testimony and question the logic that she could have or would have
done it on her own. I’m not going to do that, given the late hour.
But I want to conclude by simply

asking1Mr.
Altman if he will

submit in writing, based on everything t at is now known, he
knows or he can find, the answers to the questions that were asked
on the Februa 24 hearing. One final letter where you go back,
your staff goeslgack, reads the questions and answers the question
in writing to complete this testimony. Are you willing to do that?
Mr. ALTMAN. Sure.
Senator KERRY. Which question?
Senator GRAMM. All the questions that were asked that were not
fully answered there.
Mr. ALTMAN. You mean on February 24?
Senator GRAMM. That’s right. Now, Mr. Chairman, let me say
Senator Dodd raised the issue about Mr. Altman. I want to make
my comments. To some extent, when you are doing these things
you are talking about human beings, and I want to say how I feel
and what I think the issue is here. First of all, there is no better
or brighter person in the Clinton Administration, in my opinion,
than
Roger
Altman. He

broufght
to this town a lot of ability and in

terms o his service in the unctions where he has been a policy
maker, I have no complaint with what he has done nor have I had
any intention here to do anything other than to focus in basically
on one issue. And the issue is, as Members of this Committee, do
we have a right to expect people who testify before our Committee
to answer our questions full and honestly.
Now I believe and we all have our own beliefs—great thing about

living
in America-—but I believe that objective people who have

watc ed this whole hearing, who have looked at all the facts, are
going to conclude that R0 er Altman may be brilliant, he ma be
accomplished, and he mayire a very important member of the Clin
ton Administration and my guess, Mr. Altman is if you’re not in
the Clinton Administration in the future, they’re going to have a
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hard time finding somebody as good as you are. But I believe that
an objective observer will conclude that Mr. Altman has not told
us the truth, the whole truth and nothing but the truth. That on
the 24th in that hearing, efforts were made, and they were cat—
egorized over and over a ain by people who were writing their own
opinion, people, in Mr. §teiner’s case who were on Mr. Altman’s
staff, that Mr. Altman skillfully dodged. It is clear, I think, to any
body who reads the transcript that questions were not answered,
that when questions were narrowed to yes and no, that noes were
given when clearly the answer should have been yes. And when
you go back it’s not one problem. My guess is, given that we know
of 40 or more, there were likely 100 contacts.
And so I'm saying here that this has nothing to do with the work
of a man or his sincerity on his job, but it has everything to do with
the veracity of what he says in testimony before a Committee of
the U.S. Senate. I believe on that ground that there are clearly
problems here, and I think that any objective observers, if they
strip awa partisanship, preference, friendship, anythin else, has
to conclude that in the testimony on the 24th the standard of ve
racity was not met. I believe even tonight that this testimony has
not been complete, by design, and that it has not been to the point
of the questions asked, and that it has not been truthful, and I
think that it is verifiablei
Mr. ALTMAN. Senator I just want to be sure I understand. Is your
position that my testimony over the past 10 or so hours has not
been truthful? Is that your position?
Senator GRAMM. I would say that if I looked I would say-—
Mr. ALTMAN. Is that your position, Senator?
Senator GRAMM. —Let me give you one example. My position is
and I don’t know that you are asking the questions but I’d be
happy to answer this one. When you said in response to Mr.
D’Amato’s question that ou raised recusal spontaneously and you
blurted it out, I believe tllat any objective observer looking at three
documentations, with sworn statements, and looking at lo 'c would
say that that is not the case, that that was not a truthfulianswer.
I would say that. I have not asserted here tonight that that is on
par with the 24th meeting, but I personally believe it and I believe
ob'ective observers would believe it.
l also think that someone would have a

grudging
admiration for

your
ability not to answer a question. It is unriva ed in all of the

earings I have ever sat in and I admire it as a skill but I do not
think it serves you or the process well.
The CHAIRMAN. Mr. Altman
Senator KERRY. Mr. Altman, did you want to respond?
The CHAIRMAN. I'm certainly going to afford you the opportunity
to make any response you want to make.
Mr. ALTMAN. No, I don’t have any response.
Senator KERRY. Mr. Chairman.
The CHAIRMAN. Senator Kerry.
Senator KERRY. Mr. Chairman, I sure hope my colleagues on the
other side of the aisle are going to apply the same standard to their
support for people like Oliver North and others around the country.
They shouldn’t be signing letters, or raising money, or supporting
his candidacy based upon the standard they have set here, but
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then double standards have never stopped the Senate in the past.
I would like to finish.
Senator GRAMM. May I just inject here? I never said what Oliver
North said before Committee.
Senator KERRY. Oliver North lied to the U.S.

Congress.
That is

a known fact. He admitted it
,

he’s proud of it, and e campaigns
on it and I hope you will hold the same standard.
Senator GRAMM. I didn’t say that was—— -

Senator KERRY. I hope you will apply the same standard, Sen
ator.
Senator GRAMM. If Mr. Altman runs for the Senate, I might sup
port him
Senator KERRY. I believe I have the floor, Mr. Chairman.
Senator GRAMM. —but when he’s testifying before the Senatei
Mr. ALTMAN. Senator, I can tell you unequivocally—even this one

I think you’ll accept the straightforwardness of the answer--I’m
never

going}to
run for the United States Congress.

Senator RAMM. I suspect that’s the case.
Senator KERRY. Mr. Chairman, this has been a

long, long
proc

ess, people are testy but, we’ve tried to get at the acts ere. I

think its
wrong

to be drawing conclusions, as the Senator from
Texas has 'ust one, without having heard from witnesses over the
next few dlays, without having heard the explanations or the nu
ances of other people who may shed light on what Mr. Altman has
said, who incidentally corrected the testimony that you’re holding
him accountable for, who corrected it to Senator Riegle and publicly
a few minutes ago. But that doesn’t seem to stop you or others.
And it bothers me greatly, if we’re going to have a fair fact-finding
effort here, there ought to be some effort from our colleagues to, at
least, acknowledge certain realities as we go along.

I mean this is here because RTC procedures were not followed.
Are my

colleagies
concerned that a U.S. Congressman published

almost in full TC sequences and notes from an investigator? That

it has been identified publicly as Jean Lewis? Are we concemed
that in a campaign in 1992 a candidate had an article appear about
this issue? And subsequently there were criminal referrals and a

U.S. Attorney may have been pressured?
Now if that’s true-—
Senator GRAMM. Is that a Senator you are talking about?
Senator KERRY. No, but I’m saying—no, candidate Clinton, this

afppeared—this

is a matter of fact and it’s appeared public] . Now,

i you’re in the White House and you know there is somebody in
the RTC who has already leaked information about you and ou
know by virtue of public accounts, at least to the best of your abil
ity to believe them because they’re in the newspapers, that a U.S.
Attomey might have been pressured just prior an election to try to
indict you.
All of a sudden

(you
are
hearinfg

through these other public
sources that the RT was hell-bent- or-leather to investigate some

thing
that happened years ago in Texas or Arkansas or something,

wou d you not, in the norms of political behavior in Washington,
have some concern that it be fair, that there be some sort of proc
ess that

iou
don’t have this person who was willing to leak, this

person w 0 was willing to pressure, then engaged in a hell-bent
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for-leather, get-them-at-any-cost effort. Now, I don’t know if that’s
happened.
Senator GRAMM. Would you like me to respond to that, I can do
it very briefly. The answer is I’d be very concerned, but given I
wasn’t born esterday, I’d stay way far away from it.
Senator K>ERRY. I agree with it but let’s get there, you see, be
cause what we’ve heard are a whole set of other kind of conspiracy
theories and concepts. I’m not prepared to draw a conclusion et,
but I have kind of a basic commonsense streak that tells me tfiat
this is not what a lot of people have tried to make it out to be, that
some folks may have had some bad jud ents. Mr. Altman has
very candidly said, he should have recused-nliimself, he should have
stepped back, he should have done it in writing, and he should not
have gone to the meeting and so forth.
But it seems to me what you may have here more than some
grand conspiracy is a bad job of some damage control based on
some paranoia about people in the RTC who might be on a run
away express train. Now, I don’t see any evidence of any more than
that. And I don’t think you can show us a lot of evidence of more
than that.
Maybe some people in the White House behaved not so well in
how to deal with this, but nobody interfered with it. His recusal
didn’t affect an thing one way or the other. The President signed
the statute of Iimitations that continued this. The White House
called Mr. Altman and they said we’re concerned about your testi
mon . It’s not out in full.
I don’t want to draw a conclusion tonight. I think also that it’s
wrong for you to draw a conclusion tonight. It is appropriate for us
to sit reasonably to measure and to jud e this, and I just think we
ought to do that and we obviously shoul§n’t do it at 2 a.m.
The CHAIRMAN. Well, I think we’ve had a good full day and Mr.
Altman, let me say to you and our family who’s been with you
throughout the day, I know it’s been taxing but necessary as you
well know. You indicated a desire to stay tonight as long as nec
essary and

you’ve
done that. We do have other witnesses to hear

from. I wou d just express a view, before we recess until tomorrow
morning, that I do think we need to hear all the evidence. We’ve
got to hear all the witnesses, we’ve got others to come, and in due
course, all of us will be called upon to make 'udgments. When we
have all the information, I think that’s probably the time to do it.
_
The Committee stands in recess until 9:30 a.m. tomorrow mom
ing.
[Recess.]
[Whereupon, at 2:05 a.m., the hearing was ad'ourned, to recon
vene at 9:30 a.m., on Wednesday, August 3, 1994.l
[Prepared statements, response to written questions, and addi
tional material supplied for the record follow:]
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PREPARED STATEMENT OF JOSHUA L. STEINER
CHIEF or STAFF, U.S. DEPARTMENT or THE TREASURY

Mr. Chairman, Congressman Leach, Members of this Committee: My name is
Joshua Steiner and I serve as the Chief of Staff at the Department of the Treasury.
Before joining the Treasury Department, I was Executive Assistant to Timothy
Healy, the President of the New York Public Library.
I am here today to answer your questions and help clarify any outstanding issues
concerning contacts between the Treasury Department and the White House on the
Resolution Trust Corporation’s investigation of Madison Guaranty. I have cooper
ated fiilly with all investigations into this matter, including those conducted by Mr.
Fiske, the Office of Government Ethics, and congressional committees.
Several Members of this Committee have commented on my personal diary and,
if I might, I would like to make one brief point about it.
I started keeping this diary nearly 6 years ago. I would write in it fairly infre
quently-sometimes every 2 weeks, other times 6 weeks world go by before I made
an entry. Indeed, some of the entries of interest to this Committee describe events
that occurred nearly a month before I wrote about them.
I made no effort to check the accuracy of my diary because this was never in
tended to be a precise narrative or a verbatim account of what took place. At times,
it included impressions of meetings that I did not even attend. It was, more than
anything, a way to reflect on events and draw lessons from my personal and profes
sional experiences.
Today, you will ask me questions under oath and I hope my answers will clarify
the entries I made in my diary. Since the time I first made these entries, I have
had a chance to reflect about precisely what I know. .

I wish that my diary was more accurate, but I take my responsibility to this Com
mittee very seriously and I feel obligated to present the facts as truthfully as I pos
sibly can.
Thank you.

PREPARED STATEMENT OF J. BENJAMIN H. NYE
SPECIAL ASSISTANT T0 THE DEPUTY SECRETARY

U.S. DEPARTMENT OF THE TREASURY

Mr. Chairman and Members of the Committee: My name is Benjamin Nye and
I welcome the opportunity to appear here today.
I would like to provide you with a brief summary of my background for the benefit
of the Committee and an outline of my role in the matter at hand. Prior to working
at Treasury I worked in Boston as a business consultant in the strategy group of
a firm called Mercer Management Consulting. I left in early February of 1993 to
begin work in public service, and have since worked at the Treasury Department
for the past 1‘/2 years.
I first joined Treasury as the Special Assistant to the Assistant Secretary for Eco
nomic Policy. There I served as both a chief of staff, managing 54 people and the
office budget, as well as a policy advisor to the Assistant Secretary on issues such
as the 1993 budget bill, the earned income tax credit expansion, the auto task force,
and several other issues.
I then succeeded Josh Steiner as Special Assistant to the Deputy Secretary. I
began working for Roger Altman in early September of 1993, and I still do so today.
My involvement in events related to Madison Guaranty comes through meetings
I attended within Treasury and at the RTC. I did not attend any of the White House
meetings that have been the subject of these hearings. Furthermore, I did not have
any phone conversations with anyone at the White House on this matter. And fi
nally, I did not know of the Treasury/White House meetings which occurred before
February 2nd and which did not include the Deputy Secretary himself.
In conclusion, I would like to state for the record that I have the utmost respect
for the integrity of the people with whom I work at Treasury. Roger Altman, Jean
Hanson, and Joshua Steiner are friends yes, but more importantly I know them to
be honest, forthright, and credible. I trust that at the conclusion of these hearings
you will know them to be so too.
Now, I would be happy to answer any questions you may have.
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PREPARED STATEMENT OF DENNIS I. FOREMAN
DEPUTY GENERAL COUNSEL, DESIGNATED AGENCY Ermcs OFFICIAL

U.S. DEPARTMENT or THE TREASURY
Good
morning,

Mr. Chairman, Members of the Committee.

My)name
is ennis Foreman and I am the Deput General Counsel of the Treas

ury epartment. I have been in the ublic service fd
r

nearly 24 years. I am a Viet
nam veteran, having served in the Lf.)S. Army’s Airborne Special Forces. I was with
the U.S. Foreign Service for 5 years, including postings to Beirut, Tunis, and the
U.S. Mission to the United Nations in New York. I have worked in four Executive
Branch

legal
offices. In 1989 I was selected to be the Assistant Legal Advisor for

Ethics an Personnel at the Department of State, which was my first position with
ethics

resgonsibilities.
In January, 1991, I was appointed to the Treasury De uty

General ounsel
gosition,

which carries with it the responsibilities of the Bes
ignated Agency Et ics Official.

I am appearing here today at the Committee’s request to discuss matters ursu
ant to Senate Resolution 229. Because of my position as the Senior Ethics Cffficial
at Treasury, I have certain responsibilities. To put those responsibilities in proper
perspective,

I think it is appropriate to briefly review some of the events in which
was involved.
My involvement in, and knowledge of, the events leading up to the February 2

,

1994 meeting at the White House was very limited. In January, 1994, I read press
stories about Madison Guaranty which stated that some type of civil claims were
being reviewed by the Resolution Trust Corporation. I also specifically remember
readmg a letter from Senator D’Amato to Mr. Altman dated January 25, 1994, that
referred to civil claims

involving
Madison, the statute of limitations, and “tolling

agreements.” Senator D’Amato’s etter noted that there was a deadline for action in
late February. At that time, someone—l have no recollection as to who it may have
been—explained to me that these terms related to normal RTC procedural actions
relating to insolvent thrifts. I was told that the civil claims were being reviewed
under routine procedures within the RTC. I believe I also read this comment in Mr.
Altman’s February 1

, 1994, response to Senator D’Amato.

I also understood that action on the substance of the civil claims might eventually
be
puresented

to the interim CEO for decision, although no proposed action was yet
on "s desk. This, then, brought up the question as to whether Mr. Altman should
recuse himself from consideration of the matter even before it arrived. In late Janu
ary or early

February,
Jean Hanson asked me for

m
y views on whether Mr. Altman

should recuse himse f because of his friendship wit the President. I told her that

I had not undertaken any legal analysis to determine whether
therfi
was a legal re

quirement that he recuse, but that my own first reaction was that e should recuse
himself. Ms. Hanson commented that she

agrieed
with me.

Sometime after our first discussion, Ms. anson told me that she had discussed
the recusal with Mr. Altman, and that he was “leaning” toward recusal. In mid
afiernoon of Wednesday,

February}

2
, Ms. Hanson entered my office and said some

thing like: “We’re
goinlg
over to t e White House in a few minutes. Please look at

these talking points.” remember scanning the points quickly and
recognizing

that

they
noted generally the same

procedural
points

regarding
the statute o limitations

an tolling agreements that I ad seen mentione previously in the press and in
Senator DAmato’s letter. The talking points did not mention anything about the
substance of the Madison civil claims.

I believe that I said aloud
something

like “This is OK. This is public information.”

I based my comment in general on in ormation had seen in the press and the con
gressional

letters. I did not believe that this was “nonpublic information.” If it had
een, I would have considered the matter further in terms of the Standards of Con
duct, particularly section 5 C.F.R. 2635.703, the “Use of

nonpublic
information.”

The fmal talking point indicated that Mr. Altman had a ready decided to recuse
himself. I remembered that Ms. Hanson had told me that he was “leaning? toward
recusal, and I questioned whether he had made a final decision. I do not remember
Ms. Hanson’s

response,

if any.
My review of t e talking points and the brief discussion with Ms. Hanson lasted
no
longer

than 2-43 minutes and my analysis centered on the public information
issue. ased on the talking points I reviewed, I do not believe that the

meeting‘
vio

lated any ethics regulation. The Office of Government Ethics has agreed wit my
conclusion.
Based on press comments there seems to be some confusion about the issue of

appearance
of impropriety. For there to be an appearance that leads to a violation

o the regulations, it is not enough that there is public controversy, or criticism, or
even a public uproar. The standard, under the regulations, is whether a reasonable
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erson, with knowledge of the relevant facts, would believe that the regulations
have been violated. According to the

talkinfi
points reviewed, the information to be

discussed at the meeting was procedural an generally public. Moreover, to the best
of my

knowlefige,
no action was taken

relatinfi
to the actual

handling
of the sub

stance of the adison civil claims themselves. ence, I do not believe t at a reason
able person with knowledge of the relevant facts would believe that the ethics regu
lations were violated. Again, I am pleased that the Office of Government Ethics
reached the same conclusion.
On February 3, Mr. Altman received a letter from Congressman Leach, asking
him to confer with “I‘reasury’s General Counsel and Ethics Officers” to consider a
recusal from the Madison matter. On the evening of February 2, or on

Februariy
3,

Ms. Hanson told me that Mr. Nussbaum thought that I, as the Treasury ethics aw
yer, should talk to the Senior Ethics

Lawyer
for his office Beth Nolan, about the

question of Mr. Altman’s possible recusal. talked to Ms. Nolan on February 4 and
informed her that Treasury, RTC, and OGE were

lgoing
to undertake the legal anal

ysis related to recusal. I also informed her that was only going to discuss proce
dure, and that I had no knowledge about any of the substantive issues related to
Madison. Ms. Nolan's notes indicate that we had a similar phone conversation on
February 9. The only comment I remember Ms. Nolan making on this subject was
that the conclusion could become a precedent for similar circumstances in the fu
ture.
Later, on Februa 4, I went to the Office of Government Ethics, and had a simi
lar conversation with Donald Campbell, the Deputy Director, and Gary Davis, the
General Counsel. I noted again that I had no knowledge of the substance of the civil
claims

relatingqto
Madison, explained the procedural framework, and said that I had

informed Ms. olan that we were going to analyze the legal issues with OGE and
RTC ethics officials. The OGE officials said they would work with Treasury and the
RTC on the question.
A few days later, Mr. Altman, Ms. Hanson, Ellen Kulka, RTC’s General Counsel,
and Arthur Kusinski, RTC’s Senior Ethics Official, and I met with Mr. Altman to
discuss the recusal issue. Mr. Altman directed us to ensure that our legal research
and analysis was complete,

thorough,
and accurate. In the following days, I worked

on, and concurred in, the
legtal
ana ysis and ethics opinion that was sent to Mr. Alt

man on February 18, 1994, y Mr. Kusinski. The Office of Government Ethics also
concurred in that opinion. In essence, that opinion said that there was no legal re

%uirement
that Mr. Altman recuse himself from Madison related matters. I sent Mr.

usinski’s memorandum with my own cover note reiterating m concurrence to Mr.
Altman on February 23 to ensure that there was no doubt agout Treasury, RTC,
and OGE consensus on this issue.
I believe that there is another source of confiision in the public discussion about
these meetings. Do they present issues of “ethics” or questions of “judgment.” The
word “unethical” has a connotation of something improper. The word “judgment”
goes to the subjective reasoning power of human beings and possible human error,
not improper behavior.
In my years as an ethics lawyer, I have always said to Federal employees that
if they check with us about some

proppsed
action, and give us information about

the context, and if we don’t object to t e activity, then criticism for the ethics call
should shift to the ethics lawyer. For the February 2 meeting talking ints, that
ethics lawyer is me. I had an opportunity to object to the meeting, but diodn’t do so.
I didn’t object because there was

nothingiobjectionable.
It is not only unfair but in

accurate to criticize Mr. Altman or Ms. anson for doing something “unethical” in
relation to the February meeting. That is my

responsibility.That leaves the issue of judgment. As I noted before, suggest that this be ana
lyzed as a question of human reasoning power, rather than one of improper behav
nor.

Finally, one more comment. In my experience, ethics issues arise all the time in
Federal

agencies,
both as considerations in decisionmaking and in connection with

financial 'sclosure and other requirements
appLl‘icable

to officials appointed b the
President. Secretary Bentsen introduced me to 's new staff on the morning o

fy Jan
uary 21, 1993, and turned that first staff meeting over to me for a 90 minute semi
nar on Government ethics. The Secretary made it clear that ethical considerations
were a matter of great importance for him. Based on m frequent interaction with
the senior officials at Treasury for the last 18 months, lybelieve that those officials
have worked hard to conform to the many complex ethics rules applicable to senior

Federigal
officials. I have the highest regard for their ability, integrity, and profes

siona sm.
Thank you, Mr. Chairman. I will be pleased to respond to any questions by Mem
bers of the Committee.
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PREPARED STATEMENT OF ROGER ALTMAN
DEPUTY Srzcnrrmnv, U.S. DEPARTMENT or THE Tnmsunv

Mr. Chairman and Members of the Committee: My name is Roger Altman. On

Januanyril,
1993, I was unanimously confirmed by the Senate as Deputy Secretary

of the asury and have served in that capacity since then. That was the second
time I was unanimously confirmed to serve in the Treasury. Over the 4 ears of
the Carter Administration, I served as Assistant Secretary for Domestic Tinance
and worked closely with this Committee at that time, especially on the Chrysler and
New York City rescues.
I feel privileged to have served in these capacities. Public service has always been
an important part of my life, as it was for my parents. Over those years, and in
those positions, I may have made some poor decisions or other mistakes, but my
integrity has never been questioned.
Let me address first the ve basic issue as to whether any effort was made by
Treasury or White House stall)’to impede or alter in any way the criminal or civil
processes of the RTC as they relate to Madison Guaranty. I include within that

$1}(:StIOIIi,
the issue of whether any information was improperly imparted to the

'te use.i o

To the best of my knowledge, there was no effort on the part of any White House
or Treasury staff to impede or affect in any way the RTC investigations. Moreover,
no member of the RTC or Treasury staff, to m knowledge impro rly imparted an
information about Madison Guaranty to the {Vhite House. I digenot do it myself:
and I am not aware of anyone else doing so.
Three inde ndent investigations have addressed these questions. First, we have
the results olptahe legal investigation by the Independent Counsel, Mr. Fiske. All is
sues involved in his investigation were fully and thoroughly investigated, including
a review of my testimony before this Committee. And we are all familiar with his
conclusions.
There is also the report of the Office of Government Ethics which Secretary Bent
sen released on Sunday. This concluded that there had been no unethical activities
on the part of any Treasury personnel. The Office of Government Ethics is an inde
pendent body. As with Mr. Fiske, it had access to all documents and took testimony,
under oath, from all those involved,

includi"rAi,g1
your witnesses.

There is also the report of Mr. Cutler, ite House Counsel, on the question of

anyhunethical
behavior

by
White House staff. He concluded there was none.

ese investigations ave confirmed that the Clinton Administration did not
interfere in any aspect of the Madison Guaranty case. There is no evidence, I repeat,
no evidence that either the criminal or civil aspects were compromised, delayed, or
altered in any way. Simply none.
I believe that the conclusions of these three separate investigations are absolutely
correct. And I ask the Committee to bear in mind the larger context of my involve
ment in the handling of the Madison matter by the RTC:
0 Most

importantlg,
I never made any decisions with respect to the Madison case;

0 I was committe , as I told the White House staff and others, to have the RTC
General Counsel, Ellen Kulka, make whatever determination was necessary with
respect, any_ civil claims arising from Madison;

'

0 My
meeting

with the White House staff on
Februa?

was cleared by both Treas
ury Genera Counsel and the designated Treasury thics Officer; _
0 I
osrtained

two written ethics opinions stating that my recusal was not required;
an
0 I recused myself from the Madison matter on February 25th without ever having
made any decision in that case.
Second, let me turn to what I believe is the most important issue between this
Committee and me; i.e., my

testimonly
of
Februa?

24.
I do not have perfect recall, and may have eard or understood questions in a
way that was not intended by the Senator asking the question. If I did so, I sin
cerely apologize to all Members of the Committee.
But I want to be clear. In no way did I intend to mislead or not to provide com
plete and forthright answers. I have too much respect for this Committee, for our
system of Government and for the need for full and forthright communications be
tween the Executive and Legislative Branches of our Government.

The Tr-eas1u'y/RTC Relationship

hI1§Tn(1:e

turn to describing the interaction between the Clinton Administration and
t e .

First, when Mr. Casey resigned as CEO in March 1993, the Administration had
only taken office 5 or 6 weeks beforehand and had not yet chosen its nominee for
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this position. Indeed, only two U.S. Treasury officials had even been confirmed
Secretary Bentsen and me.
Secretary Bentsen asked me to assume this position until a permanent CEO was
nominated and confirmed. As others will attest, I neither

sought
nor wanted this

assignment, but accepted it because there was no one else. An , during the discus
sions about my appointment, there was no mention by anyone of Madison

Guarantg.In June 1993, we submitted a nomination for
lpermanent Chairgaerson

of the RT .
Our expectation was that he would be prompty confirmed, an I could leave the
agency.
Our nominee was a Republican, and an active one. He was well qualified for this
position, and the Administration supported his nomination throughout the congres
sional session. But, the nomination was not taken u by the Senate. After Congress
completed its work last Fall, he withdrew his name frlom further consideration.
Let me make an observation about this situation. The Administration nominated
an active Republican for the top RTC job. That is not consistent with trying to exert
undue control over the

agzrcy
or one of its investigations.

When I became RTC airman, the agency was
managed

on a day-to-day basis

by
its two Senior Vice Presidents--Bill Roelle and Lamar elly. Almost all members

o the RTC senior staff reported to one or the other. These two men were appointees
of Mr. Casey, who, in turn, had been appointed by President Bush. They were thor
oughly professional and were retained throughout all of 1993. Each then left at his
own initiative to rejoin the FDIC.
Retaining the two Senior Vice Presidents who we inherited is also not consistent
with trying to exert political control over the

agency.
Moreover, these two individ

uals had no motivation to show favoritism on adison Guaranty, and I do not be
lieve that they did so.
During my tenure at the RTC, I was also serving as Deputy Secretary of the
Treasury. In that role, I was

deeply
involved in policy initiatives

ranging
from pas

sage of the President’s Economic P an to co-chairing the
U.S.-Japan

ramework ne
gotiations. These responsibilities permitted me limited time for R C matters.
My RTC involvement typically related to broad

Kublic
issues, like the

long
strug

g
le to pass the RTC Completion Act last year. t no time did I ever as to be

riefed, or was I briefed, on
aréy investigation

or the status or outlook for any case.
Not once. M role was to rovi e

finer oversigvlglt
at twice-weekly RTC Senior Staff

meetings.
These involvedp 8-10 C officials. ey were the only RTC employees

with w om I ever had personal contact of any kind.
The Criminal Referral
Last Fall, Bill Roelle or Jean Hanson, or both, advised me, because of impending
ublicity, that the RTC was considering

referringlthe
Madison matter to the Justice

Department for criminal investigation and that t e referral could mention the Presi
dent and First Lady in some

capzacity.

I had never asked to be involved in Madison
related matters or an other TC investigation. Indeed, until that time, I had
known nothing about Madison except through the press. And, as I said, I believe
they advised me because publicity was imminent.

I was also advised that such referral decisions are typically made at the regional
office level. I responded by saying that this referral decision should be made in ex
actly the same fashion as many other case. If that meant the regional office level,
then that’s where the decision would be made.
There were no further conversations with me on this subject. I ultimately learned
through the press that the case indeed had been referred to the Justice Department.

I do not believe that I suggested that the White House be informed on any facts
relating to this referral. But, if Ms. Hanson did advise the White House of an im

pendinigopress
leak on it
, I see nothing improper in that.

Mr. elle has testified that he advised me of a possible criminal referral as early
as March 1993. I respect him but I do not recall it.
There have also been uestions on ress articles on Madison which I may have
fixed to Mr. Nussbaum. g

le

has said that he has no recollection of receiving them.

I don’t recall sending them either. But there would be nothing wrong with sending
press articles to anyone. And, there isn’t a shred of evidence that I conveyed sen
sitive information then or at any other time.

The February 2 Meeting
During our meeting at the White House on February 2

,

we conveyed no informa
tion on the facts, merits, or outlook for the case or the statute of limitations deci
sion. That would have been impossible because I had no information on those mat
ters. I never had such information on Madison, or any other case, and don’t have
any today.
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The only information we provided which related to the case involved a description
of the

generic
and procedural alternatives which face the RTC on

ang
expiring stat

ute of imitations situation and indeed faced it on Madison. All of t at information
was in the public domain. It had previously been

Jirovided
to representatives of the

Congress, upon request. And, it was in the han s of the media. The
Washington

Tirgies,
for example, had already printed a summary of these procedural a ter

na Ives.
During the months of December and Janu , there were at least seven meetings
or conversations between RTC officials andalziuse and Senate staff, all requested
by the latter. Three of these involved Senator D’Amato’s staff. All of these centered
around the statute of limitations issues and the supplying to Congress of documents
related to Madison.
Moreover, from December 1993

through
February 1994, a series of

Congressionalinquiries regarding the pursuit of civil c aims arising from the Madison fai ure came
directly to me.
They included a letter on

Januar%
11 from forty-one Republican Senators and a

letter on January 25 from Senator ’Amato and a letter from Congressman Leach.
These urged, in Senator D’Amato’s words, “take action to voluntarily seek agree
ments from potential parties to pre-initiated legal action . . . I can see no reason
for further delay on your . . . please provide me with your conclusion immediately.”
The congressional inquiries directed to me, of course,

required
a response. Prior

to receiving them, I was not familiar with the statute of imitations issues. I am
not a lawyer and, for example, had never previously heard of a

tollingKagreement.To assist in
preparing

responses to congressional
Il1(t1I!'I8S,

Ellen u ka, RTC
General Counse , briefe me on these issues. I learned t at the RTC had to make
a decision by February 28. The alternatives were: (1) seeking a tolling agreement
with the parties against whom a claim might be brought; or (2) failing that, filing
a claim in court; or (3) concluding that no basis existed for

pursuing
a claim. This

information, together with the facts
reiatinghto

the criminal referra , was the sum
total of information relating to Madison whic was known to me.
My responses to Members of Congress were very direct. We pledged an impartial
process, a thorough review and “if such (civil) claims do exist, the RTC will vigor
ously pursue all appropriate remedies

using
standard procedures in such cases,

which could include seeking agreements to to the statute of limitations."
With the volume of Congressional and press inquiries rising, it seemed to me that,
first, the White House should have the same information which was being

Jirovidedto
conglrlessional

staff and the press; and second, it was appropriate to a vise the
White ouse of events which could affect its function. Those were my only motiva
tions.
On February 2, Jean Hanson and I went to the White House. She attended be
cause, as Treasury's senior lawyer, she had been helping me on various RTC legal
matters, and the subject matter was inherently legal. She saw nothing wrong with

providin‘?
this information to the White House. I later learned that she also had the

good
ju
figment

to check the ethical issues with Dennis Foreman, Treasury’s Chief
thics O icer, who also saw nothing improper. Mr. Foreman is a career appointee
who preceded the Clinton Administration.
In other words, Treasury’s General Counsel and its Senior Ethics Officer both ap
proved this meeting.
The meeting lasted no more than 20 minutes. Initially, Ms. Hanson and I de
scribed the generic procedures which the RTC used in this or any other case facing
an expiring statute of limitations. We recited the three alternatives, following taking
points which she had prepared. This Committee has a cop of those.
This was the total information provided which relatedy to the case. We provided
no information on the status or outlook for the case. That would have been impos
sible because we ssessed none.
The Office of (government Ethics, which took

testimong
under oath from all par

ticipants, said in its report that “nothiri . . . suggests t at (this) part of the meet
ing involved a disclosure of nonpublic ingirmation.

The Question of Recusal
Toward the end of the February 2 meeting, I also raised the question of recusal.
Let me now address that. The issue of recusal is a false one. Whether I recused my
self or not would have had no im act on the case. None at all.
The facts are that I began thinking about recusal around February I, and on Feb
ruary 25, I did recuse myself. No matter came to me for decision on any case, in
cluding Madison.
Moreover, prior to recusing myself, I was dc facto recused. Decisions on cases
never came to me at any time during my RTC tenure. And, I had specifically reaped
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to the RTC General Counsel, before the
Februarly

2 meeting, that she would be
making all decisions related to Madison, not me. ndeed, I had told her that more
than once and with others present.
On February 2 when I informed the White House that I was

thinking
about

recusal, I told them that it was irrelevant because the RTC General Counse would
be making all decisions on Madison, not rrie. The Office of Government Ethics report
confirms my de facto recusal. It states that “recusal is just another word for
nonparticipation.” I had already chosen nonparticipation. .

Nine days after the
Februirgz

2 meeting, Congress passed a 2-year extension of
the statute of limitations on adison Guaranty. That made recusal entirely moot.

Mg
term as RTC Chairman was to expire (and did expire) on March 30. With such

a ditional time, it was almost certain that the RTC would not be making any Madi
son decisions by my March 30 termination date.
In retrospect, I

perhapishould
have recused myself right off the bat. Some of this

controversiy
would have en avoided.

But, be ore February 2, I had been advised that_there was no legal or ethical re
quirement to recuse myself. later received two written opinions from ethics officers
to that effect. Moreover, it isn’t clear whether

recusirg
oneself in the absence of

such requirements is entirely appropriate either. The ffice of Government Ethics
Report questions whether I made the right decision to recuse or, instead, had a duty
to serve.
I don’t think that taking 3 weeks to make such a com lex decision is all that sur
prising. But, again, the important point is that I recusedp myself without ever having
participated in any decisions on Madison.

The February 24 Testimony
Let me address now the issues which have been raised about my February 24 tes
timony.
I have a deep respect for our system of Government, the role of the Congress and
the
importance

of testimony by the Executive Branch. Our system cannot function

proper
y without honest communication among the three branches. It is the equiva

ent of a sacred trust.
I testified many times during my 4 years in the Carter Administration and during
my service in this Administration. And, I have always tried my best to testify in
the most forthright way.
I realize that, in retrospect, my testimony of February 24 may appear too narrow
or
lperhaps incomglete.

I regret that perception and apologize for it.
want to emp asize, however, that there was never any intent to mislead this

Committee. I prepared for that testimony with 10 or 15 members of RTC and Treas
u staff, and my answers were in line with the responses developed by that grou .
‘The relevant exchanges on Madison Guaranty that da consumed less than If

)

minutes. I thought that my answers were responsive to tl
ie

questions I was asked.
Given an opportunity to do it over

agiain,

I would have added more information. But,
my intention was to testify forthrig tly, as I have always tried to do. I hope I can
reassure you of that today. "

Testimony on the Fall 1993 Treasury/White House Meetings
Let me be specific about my testimony on February 24th. Senator Gramm asked
me if I or any member of my staff had any communication with the White House

regardingewhitewater
or Madison Guaranty. I answered that I had one substantive

contact. nator Gramm asked me to describe the substance of that one contact. I

described the February 2

meeting
at the White House and the discussion about the

generic procedures that the RT would follow when a statute of limitations was
about to expire.

I did not mention the meetings between Ms. Hanson and others at the White
House on September 29 and October 14 because I was not aware of them at the
time of my testimony on February 24.
On March 2, 1 week later, I received a call from Mr. Podesta of the White House.
He asked me, in effect, about “the other two meetings.” I had never heard of them
and told him so. Mr. Cutler’s

chronolcigy

is clear on this point.

I promptly called Ms. Hanson and r. Steiner, who confirmed the existence of two
Fall meetings. Neither challenged my statement to them that I’d not heard of those
meetin .

I thefis repared and sent a letter to the Chairman of this Committee indicatin
that I had just learned of two meetings in the Fall, my impression that they related
to
press
inquiries and that I wanted to

exlpand
the record accordingly. I believe that

I a so spoke by telephone to Senator Rieg e before sending that letter. I wanted this
Committee to have this new information immediately.
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I also telephoned Senator Bond, who had asked the original question. I also want
ed to advise him immediately. We had a cordial conversation and he thanked me
for alerting him.
Ms. Hanson testified yesterday that her discussion in September 1993, was at my
request. I do not believe that to be the case. Recollections can differ, of course, espe
cially on events which occurred 5 months earlier. There is nothing unusual in that.
I just dis e with Ms. Hanson’s recollection.
Let meaiisttress that point this way. Ms. Hanson helped prepare the questions
and answers for my testimony about White House contacts. Ms. Hanson sat directly
behind me during my testimony. Just afier my response to Senator Bond, I turned
to her and she confirmed my answer. Then, she and I had lunch together after
wards. A week passed before Mr. Podesta’s call, which alerted me to the Fall meet
ings. She then precleared my letter to Senator Riegle which stated that I had no
prior knowledge of these meetings. At none of those times did she suggest that my
recollection was faulty.
We also know that Ms. Hanson earlier prepared Q&A’s indicating that I had not
asked her to brief the White House last Fall. The Office of Government Ethics re
port, released yesterday, indicated that she also answered “no” to a similar question
which OGE or its representatives asked.
I believe, Mr. Chairman and Senator Bond, that these facts confirm my testimony
on February 24 that I had no knowledge of such meetings at the time of my testi
mony.

The February 2 Meeting
The Office of Government Ethics report concluded that no non-public information
on the case was provided to the White House at the February 2 meeting. Its inves

%ation
included testimony, taken under oath, from all participants in that meeting.

r. Cutler’s report, based on a separate set of interviews with the same individuals,
reached the same conclusion. In addition, had sensitive information on any aspect

if tg
ile
l

case been conveyed, Mr. Fiske might not have reached the conclusion which

e .

Last Friday, Senator D’Amato charged that we had somehow advised the White
House that the RTC would be unable to complete its investigation of Madison by
the February 28 statute of limitations deadline. And, that this somehow signalled
the President that he need not enter into a tolling agreement because the deadline
otherwise would lapse.
This is categorically false. Senator D’Amato is wrong. My testimony on this point
was wholly accurate. The record makes that clear.
0 What I told the White House about RTC procedures is documented in my Talking
Points for that meeting, which I know you have. Those Talkin Points say: “It is
not certain where the analysis will be completed, but it will g

e

before February
28.”
0 The OGE report found no non-public information was disclosed on February 2.
0 Mr. ('h1tler‘s report and chronology state that no such information was given on
February 2.

I Ellen Kulka, RTC General Counsel, made perfectly clear that no matter what, she
and the RTC would be ready to make a decision by February 28.
0 I believe, and you can ask Mr. Ickes yourself when he appears before you, that
he did not intend to say I had told the White House the investigation could not
be concluded by February 28.

Supplements to the Record
Much has been made of my supplements to the record after the February 24 hear
ing. I do not entirely understand this. The Chairman said at the conclusion of the
hearing that the record was open for additional information. It has always been my
im ression that supplementing the record was a constructive act, not a bad one.
lpwant to stress to this Committee that there was not a pattern of withholdin
or concealing information. It’s really the opposite. As soon as I learned or received
information, I immediately provided it to the Committee. It could not all have been
provided in the first letter because I did not have it all then.
Only through a comprehensive review of files and logs was more information un
covered. Ultimately, an exhaustive review by Counsel turned up the fmal informa
tion.

I believe that providing such information to this Committee, as soon as it was
available, was the right

step
to take. It was not a case of dribbling out information

which I had all along. Now, et me get to the specifics.
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There was only one discussion which related to the case itself and factors which
would affect its outcome. That was the discussion of generic alternatives facing the
RTC in regard to the

expiring
statute of limitations.

On February 24, Senator omenici asked me if there were other contacts beyond
the February 2

meetingi
My response was, in effect, that I am not

countiriglbumpinginto someone in the ha or debating stories in the morning
newspagers.

is clearly
indicated that there may have been other contacts but that I rega ed them as inci
dental. Had Senator Domenici or any other Member of the Committee then asked
me to review

ang
other contacts, I would have tried to recall them.

But, those ad itional contacts after February 2 indeed were incidental. They could
not have had any bearing whatsoever on the case.
But, in the

dalys
and weeks following my testimony, it became clear that an con

tacts which cou d be
remotely

tied to the catch-all term “Whitewater” could be re
garded differently. As a resu t, I carefully reviewed my calendar and my tele hone
calls and incidental contacts with White House personnel. I wanted to bend’ over
backward to be as complete as possible.
I amended the record to include other incidental contacts although I did not con
sider them related to the substance of Madison. Initially, there was a brief tele
phone call to Mr. McLarty a few days after the February 2

meeting
to the effect

that I was still considering the issue of recusal. Similarly, around t e same time,
I had a brief discussion with Harold Ickes to tell him essentially the same thing.
Those brief conversations on recusal could not, under any circumstances, have had
a bearing on the case. I already had removed myself from any possible role on the
case.
Finally, the record was also amended to advise the Committee that I had a brief
discussion with Mr. Ickes the night before my testimony. I told him that I intended
to announce

during‘
my
testimogg

that I was stepping down as CEO of the RTC,
as I did announce t e next

daly.
at had

nothirfirto
do with Madison.

Around the same time, I iterally ran into . Nussbaum in a corridor of the
White House. He told me the Administration would soon be submitting its nominee
for
lpermanent

RTC head. That had
nothin%to

do with Madison either. But, I never
the ess amended the record on a voluntary asis so that there would be no question.
Some think that I consciousl failed to mention these other incidental contacts.
That isn’t true. When we were here 5 months ago, I believed that I was responding
properly

to the questions. I assure you, Mr. Chairman, that there was no intent to
mis ea .

Testimony on Recusal
Questions also have been raised as to why the subject of recusal was not dis
cussed in the February 24 testimon .
I was not asked about recusal. There were several Q&A’s in my briefing book on
recusal. A team of ten or fifteen members of Treasu and RTC staff helped to pre
pare them. Had there been an attem t to intentiond-Ily withhold information on the
recusal, one surely wouldn’t have rehearsed answers on that subject with such a

larigetgroup.a I been asked about recusal, I would have responded forthrightly. While I
have reservations about Mr. Steiner’s diary, as you can imagine, it confirms the
view that recusal wasn’t asked.
I did not mention recusal in my testimony because I did not think it was respon
sive to the question asked. I may have been

wronglin
this regard, but I had no in

tention to mislead or withhold information from t e Committee. I believed at the
time that the Committee was interested in knowing whether Treasury or the RTC
had improperly provided information to the White House on the substance of the
Madison case. I was anxious to tell this Committee that I had informed the White
House only about the generic procedures the RTC would employ in such cir
cumstances and about nothing else concerning the Madison Case. Indeed, I remem
ber saying, “that was the whole conversation. And what I meant b that was that
was the whole conversation with respect to what I believed was th

e

substance of
the case. No one asked me to describe everything that happened at the February

2 meeting.

I did not—and still do not-consider recusal to touch u n the substance of the
Madison case. Now, of course, I see that Committee Memggrs may feel that I was
being too recise in my answer. I assure the Committee that it was not my intent
to II11Sl88dp0l' to withhold information. Indeed, I had with me on February 24 in my
briefing book a series of questions and answers on recusal which I was repared
to give in

reslponse
to
<£188ti0I1S

about recusal. I had anticipated being asked’ directly
about recus , just as icki Tigert had been by the Committee a few weeks earlier,
but I was asked no such questions.
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I have read news accounts of a battle over my recusal. The total discussions which
I had on recusal with White House personnel consumed a proximately 10 or 15
minutes. I said that I'd been advised to recuse myself and 318$ I intended to take
that advice. I didn’t

say‘
when. No one asked me not to recuse. Mr. Steiner’s diary

points out that, after t e
Februai?

2 meeting, everyone knew that I wasn’t
goingto play any role in the case. Yes, did waver on the timing, but then execute the

recusal 3 weeks later.

Conclusion
In closing, I would like to reiterate the key facts. Three separate investigations
have concluded that no legal or ethical violations occurred. No one interfered in any
way with the Madison Case nor improperly im arted information on it. And, I be
lieve that my testimony of February 24 was truthful.
I hope that these points, and the answers I’ll now rovide to your questions, will
satisfy this Committee that my conduct was proper. Thank you.

86-149 O — 95 - 19
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QUESTIONS FROM BBNLTOII BOND

Qennis I. Foreman

Question 1

Did you discuss with anyone whether Francine Kerner should assist
the Office of Government Ethics in the investigation requested by
Secretary Bentsen? If the answer is yes, with whom did you
discuss this issue, and when did this/these discussion/s take
place?

Answer L

No, I did not discuss with anyone whether Francine Kerner should
assist the Office of Government Ethics in the investigation
requested by Secretary Bentsen.

On or about June 27, 1994, I did discuss with Ks. Kerner her
suggestion that her normal supervisory relationships be modified
with respect to the assistance that she would provide to OIG in
connection with its investigation of the Treasury/White House
contacts. I strongly agreed. Such an agreement was reached on
June 27, 1994, and I informed General Counsel Jean Hanson of the
agreement. The agreement placed Ms. Kerner solely under the
supervision of the Deputy Inspector General in connection with
the OIG investigation into Treasury/White House contacts
concerning the collapse of Madison Guaranty Savings and Loan. A
copy of a memorandum from the Deputy Inspector General to the
General Counsel documenting the agreement is attached as tab 6.
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October 14, 1994

Re: Testimony Before the Banking Committee

Ms. Kelly Cordes
Chief Clerk
United States Senate Committee
on Banking, Housing
and Urban Affairs
Washington, D.C. 20510-6075

Dear Ms. Cordes:

This letter responds to Chairman Riegle's letter of September 28, 1994,
which asks that I send my reply to you.

I testified before the U.S. Senate Committee on Banking, Housing and
Urban Affairs (the "Committee") on August 2, 1994, as a member of the Thrift
Depositor Oversight Board. On that date, Senator Gramm asked me to review
my testimony before the Committee on February 24, 1994, and to write a letter
to the Committee for the purpose of completing the record with respect to
that testimony.

In response to Senator Gramm's request, I have again reviewed my
testimony of February 24 and wish to advise the Committee that I have
nothing to add to that testimony which is not covered by the depositions
taken of me by the Counsel for the Committee and the Inspectors General, my
written statement of August 2 submitted to the Committee for the record and
my testimony before the Committee on that day.

After February 24, of course, much new information came to my
attention and to that of the public. This information is covered in my
testimony and that of others before the Committee, as well as in the Iuly 26
Chronology prepared by White I-louse Counsel Lloyd Cutler, the Report of the
Office of Government Ethics dated Iuly 31 and various documents produced
to the Committee in connection with the recent hearings.
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Attad\edtothisletcerasAppendixAaremyresponsestothe
additional questions from Senator Bond attached to Chairman Riegle's
September 28 letter.

S
u
n
n
i‘

rely,

Roger C. Altman
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APPQ DIX A

Additional Ques_tions from Senator Bond

1.

2.

To whom did you show copies of the transcript of your deposition
taken by the Treasury/RTC? On what dates did you show others this
transcript?

Answer

I did not show anyone a copy of the transcript of my deposition
taken by the Inspectors General of the Treasury and RTC. I am aware,
however, that Treasury made transcripts of the IG depositions of all
Treasury witnesses generally available to counsel for the Treasury
witnesses, and that my private attorneys exchanged IG transcripts with
attorneys for certain witnesses. To the best of my knowledge, these
events occurred after the completion of all depositions and interviews
in the matter.

Did you discuss with anyone whether Francine Kemer should assist
the Office of Government Ethics in the investigation requested by
Secretary Bentsen? If the answer is yes, with whom did you discuss
this issue, and when did this/ these discussion take place?

Answer

To the best of my recollection, I have not discussed with anyone
whether Francine Kerner should assist the Office of Government
Ethics in the investigation requested by Secretary Bentsen. I may have
inquired of Counsel at Treasury the process which the Office of
Government Ethics would be likely to follow in its investigation. I also
am aware that my private attorneys discussed with Ms. Kemer, and the
IG personnel conducting my deposition, the procedures to be followed
in the course of the IG's investigation, such as the procedures with
respect to the production of documents.
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DILB!_Ql_IQ§K!L_La_fiI£I!EB

I. 12/2/93 - 1/9/94, lines 1-3: Whitewater
(Clinton's real estate investments) and Madison S&L dominate the
news. Clear lesson: release everything right away.

II. 1/24-2/12/94, lines 1 forward: Two extremes: In
DC spent long hours w/ RA going over how he should handle the
RTC’s investigation of Whitewater. The statute of limitations on
Madison Guaranty cases was supposed to expire 2/28. Should RA
recuse himself or should he stay involved. The hurdle was so
high (fraud) that it seemed unlikely the RTC would bring suit or
seek a tolling agreement from BCLRRC, but the chance existed. RA
originally decided to recuse himself but under intense pressure
from the White House, he said he would make the final
determination based on a recommendation from Ellen Kulka, the GC.
The GOP through D’Amato began a countdown to the 28th which was
particularly ironic since he had voted against extending the
statute during the RTC reauthorization period. As it turns out,
RA's problem will probably pass when the Congress decides to
extend the statute once again. Pressure on RA will certainly
mount next week when Congress holds hearings on the RTC given
that Ricki Tiegert the FDIC nominee declared that she would
recuse herself from all Madison related issues due to her
friendship w/ the Clintons. The WSJ also got into the_act w/ a
scathing attack on RA and Gene Ludwig.

III. and IV. 2/13-2/27/94, line 7 forward:- Every now
and again you watch a disaster unfold and seem powerless to stop
it. For weeks we have been battling over how RA should handle
the RTC investigation of Madison Guaranty S&L. Initially, we all
felt that he should recuse himself to prevent even the appearance
of a conflict. At a fateful WH mtg w/ Nussbaum, Ickes and
Williams, however, the NH staff told RA that it was unacceptable.
RA had gone to brief them on the impending statute of limitations
deadline and also to tell them of his recusal decision. They
reacted very negatively to the recusal and RA backed down the
next day and agreed to a defacto recusal where the RTC would
handle this case like any other and RA would have no involvement.
We are very concerned that at the RTC oversight hearings the GOP
would hammer away at the recusal issue so we renewed discussions
w/ the NH about what RA would do when his term expired on March
30. Once again they were very concerned about him turning the
RTC people they didn't know so RA did not formally commit himself
to stepping down (he could stay on if we had formally nominated a
successor). At the hearing, the recusal amazingly did not come
up. The GOP did hammer away at whether RA had had any mtgs. w/
the NH. He admitted to having had one to brief them on the
statute deadline. They also asked if staff had met, but RA
gracefully ducked the question and did hot refer to phone calls
he had had. The next day, the NYT ran a front page story on the
mtg. The heat was on. We spent a tortured day trying to decide
if he should recuse himself. I spoke w/ Podesta to let him know
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of our deliberations. Very frustrating that he was the chosen
point of contact since he clearly was not in the complete
confidence of George and Harold. After Howell Rains from the NYT
called to say that they were going to write a brutal editorial,
RA decided to recuse himself. Harold and George then called to
say that BC was furious. They also asked how Jay Stephens, the
former USA, had been hired to be outside counsel on this case.
Simply outrageous that RTC had hired him, but even more amazing
when George then suggested to me that we needed to find a way to
get rid of him. Persuaded George that firing him would be
incredibly stupid and improper. The NYT ran a very mean .

editorial which referred to the "bone headed conclave convened by
RA." Lessons: Do what you think is the right thing early
(recuse); remember that everything might eventually be asked
about under oath; don't let the NH get involved in any way.

V. 2/13-27/94: Such an incredible city. Been
battling w/ the RTC/Madison. Wrote two pages about what’s been
going on, suddenly realized that I could be subpoenaed like
Packwoods and the most innocuous comments could be taken out of
context. So on that subject, nothing.

<1
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ATTORNEYS AT LAW
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October 12, 1994

Kelly Cordes
Chief Clerk
Senate Committee on Banking,
Housing and Urban Affairs
Dirksen Senate Building
Suite 534

Washington, D.C.
20510-6075

Dear Ms. Cordes;

_ Enclosed for review please find a copy of the handwritten diary entries of Joshua
Steiner which were the basis for the transcribed version he had previously submitted.

During his testimony Mr. Steiner consented to the Committee’s request for the
handwritten entries.

We apologize for any inconvenience caused by our delay. If you have any
'

questions, please contact Evan Barr at (202) 429-3762.

Sincerely,

I /%M-\
Kerry E. Reichs

Legal Assistant
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MEMORANDUM

T0: The First Lady c o u r I n 2 N r I A L
FROM: Harold Ickes

DATE: 1 March 1994

RE: Resolution Trust Corporation

--- ~ --- -- -_--------_------ ----_-_--Q------Q-Q--Q-‘Q-----Q--Q -_ O -

Attached is a copy of W. Neil Eggleston’s 2s February 1994
memorandum to me regarding certain issues involving the RTC and
the Rose Law Firm ("Rose"). Attached to that memo are copies of
the FDIC report, dated 17 February 1994. concerning possible
conflicts of interest regarding Rose's representation of the FDIC
against Madison Guaranty, and the RTC’s 8 February 1994 report
concerning the same subject. -

It is my understanding that shortly after Roger Altman met
with Bernie Nussbaum, me and others concerning the RTC statute of
limitations, he received an opinion from an ethics officer of the
Treasury Department that he, as the acting head of RTC, did'not
have to recuse himself from matters involving Rose/Madison
Guaranty. I will confirm this situation. " ’

Please let me know if you want to discuss the attached.
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THE WHITE HOUSE

WASHINGTON
. _ _

- (revised)

February 28, 1994

MEMORANDUM FOR HAROLD ICKES
DEPUTY CHIEF OF STAFF

FROM: W. NEIL EGGLESTON
ASSOCIATE COUNSEL TO THE PRESIDENT

RE: WHITEWATER-—FDIC AND RTC ROSE LAW FIRM ISSUES

The recent release of the FDIC and RTC reports
addressing the possible conflict of interest of the Rose law firm
in its representation of Madison Guaranty raises a number of
issues.

' '

What did the FDIC and REC conclude, and why does it
seem that their conclusions are inconsistent?

1- Ih£_EEI§_B£29I1

The FDIC report was released on or about February 17,
1994. It was drafted by the Legal Division of the FDIC, and
presented to FDIC Acting Chairman Hove, a Republican.

Frost 5 Co. was Madison Guaranty's accounting firm in
1984 and 1985. In that capacity, it prepared certained audited
financial reports for Madison. The Rose firm used the 1985
audited financial statement in connection with its representation
of Madison Guaranty before the Arkansas Securities Commission.

Madison Guaranty sued Frost 8 Co. in 1988 for the
negligent preparation of financial statements. At the time,
Madison was represented by the Gerrish firm. Mcbougal had been
forced out of the management of Madison in the summer of 1986.
when the FDIC took over Madison Guaranty in February 1989, it
determined that the Gerrish firm had e conflict. In March 1989,
the FDIC therefore replaced the Gerrish firm with the Rose law
firm.

The FDIC report reviewed the time period in which the
FDIC was responsible for the conservatorship of Madison Guaranty,
from February 28, 1989 to August 9, 1989 (when the RTC was
created and took over the conservatorship of failed savings and
loans). The FDIC was thus the entity that retained the Rose law
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firm to pursue the Frost i Co. litigation. The FDIC report
reviewed relevant FDIC and RTC documents and interviewed
participants,-including FDIC and RTC employees and Rose law firm
lawyers .

On the factual issue of whether the Rose law firm n¢¢
disclosed to the FDIC its prior representation of Madison
Guaranty, the FDIC concluded that the record was unclear. Th;report nevertheless concluded that no conflict existed between
the Rose law firm's prior representation of Madison Guaranty and
its representation of the FDIC in the Frost i Co. litigation.
The report concluded that the firm's representation in 1985 was
not "directly adverse" to the representation in 1989.

The FDIC based its conclusion on two grounds. First,it stated that there was no evidence that the firm had any
involvement in the creation of the Frost 6 Co. audit report that
became the subject of the 1989 litigation. Second, it stated "we
have_found no evidence that the Firm had a close relationship
with the S&L which might call into question its independence."
This was one of the sentences that Senator D’Amato attacked so
bitterly at the Senate Banking Committee hearing.

On the issue of whether Mr. Hubbell had disclosed his
relationship with his father-in—law, Seth Ward, who was then in
litigation with Madison Guaranty, the FDIC stated.that it was
uncertain whether Mr. Hubbell had disclosed the relationship
before the FDIC retained the Rose law firm. Nevertheless, the
relationship was plainly known to the FDIC within three months of
retention. Mr. Hubbell agreed to the creation of an internal
firm "firewall" to guard against him receiving information that
might be of use to his father—in—law. At the hearing, Senator
Faircloth ridiculed what he called an "Arkansas firewall" through
which he claimed light and heat could easily penetrate.

At the hearing, Chairman Hove testified that in 1989,
FDIC standards required an actual conflict before the agency
would bar a retention. Today, the FDIC's standards are much
tougher and would bar a retention on the showing of an
"appearance of a conflict of interest." Chairman Hove testified
that under today's standards, the Rose law firm facts would
present an appearance of a conflict.

Chairman Hove agreed to have the FDIC Inspector General
("IG") look into the conflict issue. It was somewhat unclear at
the hearing whether the IG would look only at the process by
which the FDIC arrived at ite decision or would review the
substantive issue. It was also unclear whether the IG would
apply the actual conflict standard or the appearance of a
conflict standard in its review, we should assume, however, that

Z

UO0u1Q
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the IG will adopt the broadest possible interpretation of its
mandate.

'

_.< _
2- 2hl_BI§_B£RQl§

_ The RTC report was released on February 25, 1994 by
Senator D’Amato. -

The RTC report differs in two major respects from the
FDIC report. First, the RTC did not interview any Rose law firm
attorneys. The RTC reviewed RTC records and interviewed RTC
employees only. Second, the report is factual only. The report
reached no conclusion on whether the Rose law firm had a .

conflict. As the report describes it scope, "This investigation
focused only on whether or not Rose disclosed its previous
representation of Madison to the FDIC and RTC."

The RTC concluded that Rose did not disclose either its
prior representation of Madison Guaranty or Mr. Hubbell's
relationship with Mr. Hard.‘ The report acknowledges, however,
that within a few months of the retention, the supervisory FDIC
attorney, Ms. Breslaw, was made aware of Mr. Hubbell's
relationship with Mr. Ward. Ms. Breslaw determined that no
conflict existed.

The RTC did not hire the Rose law firm; rather, the
retention by the FDIC took place before the RTC was even in '

existence. Further, the RTC acknowledges in its report_that it
had no outside conflicts committee, nor regulations, guidance or
policy on conflicts until after 1989.

The conclusion of the RTC report is that the matter was
referred to the Office of the General Counsel (Ellen Kulka) for
any action that it deems appropriate.’

‘ An ultimate finding that Rose had not disclosed either the
prior representation of Madison Guaranty or the Ward relationship
would be a finding that Mr. Mubbell was not truthful in his
recollection. Mr. Hubbell told the FDIC when it was preparing its
report that he advised FDIC attorneys about the prior Rose
representation of Madison Guaranty and believes that he also
advised the government attorneys about his relationship with Mr.
ward. Mr. Mubbell was not interviewed by the RTC attorneys during
the preparation of their report.

1 As noted above, the RTC report only addressed the factual
issues of representation and disclosure. The report did not
attempt to apply the facts to any applicable conflicts rules or
regulations. It is not clear what the RTC General Counsel, Ms.
Kulka, will do with the report. The RTC has an outside Counsels'

(continued...)

0000 13
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- At the hearing, Mr. Altman agreed to refer the RTC
report to the RTC IG for review.

Ihat sanction could be imposed if the !DIC/RTC fin
that the Rose law firn had a conflict of interest or as
appearance of a conflict in handling the frost G co.
litigation in 1909 and failed to disclose that
conflict? -

_
As noted above, it is not clear whether the FDIC or the .

RTC will review this matter under an actual conflict standard or
an appearance of a conflict standard. It would seem that to
impose any sanction, the IG would have to decide that the Ro
firm violated a duty that was in existence at the time, not a
duty that later became more strict.

The most severe sanction that would likely flow from a
finding that the Rose law firm had a duty to disclose its prior
representation of Madison Guaranty and its relationship with
Ward and that it breached that duty would be that the Rose lawHZ.
firm would be permanently barred from any further work for the
RTC or the FDIC (and possibly other banking regulators). Lesser
sanctions imposed by the regulatory agencies might also be
possible, such as a temporary bar. '

Under the facts as we now understand them, it would _
seem quite unlikely that the RTC could bring a civil action
against the Rose firm or any of its attorneys for failure to
disclose the conflict. To prevail, the RTC would have to show
fraud or intentional misconduct that caused substantial loss to
the institution or unjust enrichment to the Rose firm. The RTC
could only really show fraud or intentional misconduct if it
could demonstrate that the Rose law firm "threw" the Frost a CO.

Acting CEO Jack Ryan for action.

A

litigation because of its prior representation of Madison
Guaranty.

Criminal liability for the Rose firm would seem even
more remote. To prevail, the Special Counsel would have to show
that Rose acted with intent to defraud the savings and loan orwilfully made false statements to the FDIC/RTC through its
failure to disclose the conflict.'

Ihat civil matters is the RTC investigating, who can it
sue, and why didn't we hear anything about a civil
investigation until late 19937

‘(...continued)
Conflicts Committee to which she could refer the report. She could
presumedly also refer the report with a recommendation to the RTC

oooo14_
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s

The RTC is investigating whether it has a civil tort
action against anyone who caused a loss to Madison Guaranty.
This would include insiders such as James and Susan McDougal ;n¢
members of the Board of Madison. It also includes pIOfQ8810nQ13
who provided service to Madison Guaranty, such as the Rose law
firm, other law firms, and accounting firms. The Frost G Co.
suit is an example of a suit against a professional service
provider that caused loss to Madison Guaranty through a negligent
audit. The RTC could also sue outsiders, including the President
and'Mrs.
insiders
example,
received
that the
Guaranty
commonly
that the

Clinton, if the RTC found that the outsiders worked withillegally to divert assets of the savings and loan. Forif the RTC believed that the Clinton campaign knowingly
diverted Madison assets at the April 1985 fundraiser or
Clintons knowingly received other diverted Madison
assets through Whitewater, it could bring suit. The RTC
sues the recipient of a loan where it has information
borrower knew that the loan was improper.'

Under the legislation creating the RTC in 1989, the RTC
as conservator of a failed savings and loan had to bring a tort
claim within three years of the time the RTC (or FDIC as <

predecessor) took over the institution. The FDIC took over
Madison Guaranty on February 28, 1989. Thus, all torts had to be
brought by February 28, 1992. That day passed during the

'

campaign.

The Resolution Trust Corporation Completion Act, signed
by_the President on December 17, 1993, revived the possibility of
a civil action. Under that legislation, a narrow class of torts
-those that were fraudulent or involved intentional misconduct
and that either caused substantial loss to the institution or
unjust enrichment to the defendant-—were revived. The statute
extended the limitations period such that this category of tort
could be brought within five years of the time the RTC took over
the institution.‘ Moreover, the statute specifically provided
that the five year period would apply even if the three year
limitations period had already run.’

’ I am unaware of any civil suits brought by the RTC prior to
February 28, 1992, but I would not be surprised if it had sued
McDougal and other insiders. McDougal was indicted in 1989 for
bank fraud involving Madison Guaranty, and was acquitted in 1990.
It would be fairly common for the RTC to pursue a civil action even
after an acquittal.
‘ Torts based on negligence are still covered by the three year

statute of limitations.

Who statute of limitations for crimes involving financial
institutions is 10 years from the date the illegal conduct
occurred, regardless of when the RTC took over the institution.

5

000015
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As a result, the RTC would not have been looking into a
possible civil suit involving Madison Guaranty after February
1992 and-before the passage of the statute last fall. In iag.
1993 and early 1994, Senator D’Amato and Rep. Leach recogn1;¢¢
that the legislation had revived the possibility of an arc
lawsuit in the Madison matter. Both took to the floor of their
respective chambers, aggressively urging the RTC to commence an
action before the statute expired. In early 1994, the RTC--than
faced with a statute of limitations that would run by the end of
February—-hired the San Francisco-based law firm of Pillsbury,
Madison and Sutro to assist it in determining whether to bring
any civil actions arising out of Madison.‘

In February 1994, the statute of limitations was
extended once again, through the life of the RTC, which is
expected to expire on December 31, 1995.

New that Mr. Altman as Acting cso of the RTC has
recused himself from further involvement in Madison
Guaranty matters, who at the RTC will be the decision
maker on whether to bring a civil action arising out of
the failure of Madison Guaranty?

Following his testimony before the Senate Banking '

committee on Thursday, Mr. Altman recused himself as Acting CEO
of the RTC from any further involvement in Madison
Guaranty/Whitewater matters. "

‘ The partner at Pillsbury assigned to this matter is Jay
Stephens, a Republican who was a member of the Reagan and Bush
administrations. From 1981 to April 1986, Mr. Stephens was a
political appointee at the Justice Department: By 1986, he had
become Associate Deputy Attorney General. From April 1986 through
March 1988, he was Deputy Counsel to the President. In that
capacity, he had a role in the Iran/Contra Affair. After published
reports that Oliver North had shredded documents, Mr. Stephens
called Fawn Hall. When she denied (falsely) that any improper
shredding had taken place, Mr. Stephens accepted her denial, and
the White House issued a statement denying the shredding.

In March 1988, President Reagan appointed Mr. Stephens to
be U.S. Attorney for the District of Columbia. when President
Clinton sought the removal of all U.S. Attorneys in April 1993, Mr.
Stephens called a press conference at which he suggested that the
President was acting to frustrate the investigation of Rep.
Rostenkowski. At the time, Senator Dole called for hearings into
what he termed the "March massacre." Until January 1994, Mr.
Stephens had been considering running for the Senate.

§
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4 .

The top official at the RTC who will be making these
decisions on Madison Guaranty is Jack Ryan. Hr. Ryan was
formerly_with_the Office of Thrift supervision. He is a career
official. His principal adviser will be Ellen Kulka, now General
counsel of the RTC, who also came from OTS. Ms. Kulka is algq Q
career official.

‘we intend to nominate a person for the position of CEO
of the RTC within the next few weeks. we can anticipate that any
person the President nominates will be pressured to recuse from
any Hadison—related matters. If the person refuses to recuse and
is confirmed, then that person will become the decision maker.If that person is forced to recuse to achieve confirmation, then
Jack Ryan would remain the decision-maker on Madison matters at
the RTC.

w.n.s. ‘

Z
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MEMORANDUM ‘YO:A. ¢*“*=f=- “‘!"9._ .

‘

non:
'

Douglas K. Jones & 9
" Actinq General counse

>

SUBJECT:

M you requested, vo hnvq reviewed the fDI¢'s 1909 rctention at
the Ron Lav rlrn with rupocr to Madison Guarancy savings ana ~
Loan. Attached is a rnport on our rcvim-rand tindinqn. Ls you
can sea iron an report, we tound no huh to conclude that the _tctcntion involvqd a conflict at Lnttreat by tho law 21:1.
Accordinqly, we are mt. t2001BlOl'\d1nq uny sanctions against the:
tira

Attacmunt

_00OO18



593

4.'H'31 ; 161:0 I l-=HM- HI"->W"' aw -an u4oo.:

. _ _

February 11, 1994

LBGLL DIVISION 33308? OI T33 DETENTION OP TI] R98] LII III!
I01 TI! IADIIOI 60131]?! SLVIIGB KID I038 CDI88lI1$Ol8III

The purpose of this report is to review the facts and
circumstances surrounding the retention of the Rose Law Firm (the
"Pirm") for the representation of the conservatorship of Madison
Guaranty

saving: e Loan (the 'Conaervatorehip" and the "Bib",
respect vely) in litigation against the Frost & Co. ('FroetI)
accounting firm. It explores (i) whether the Firm'e prior
representation of the S&L before the Arkansas securities -.
Conissioner constituted a conflict of interest: (2) whether thelitigation against the Coneervatorrhip by the father-in—law of
the Firm partner in charge of the [rggg litigation was a conflict
of interest: and (3) whether any action against the Firm is
warranted.

assertions have been made that the Firm had conflicts of interest
that should have prohibited it from representing the - -

Conservatorehip and the FDIC in the IZQES litigation. we have
reviewed the time period in which the FDIC was responsible for
managing the Conservatorship (from February 2!, isle through
august 9, 1989, when the Resolution Trust corporation was
established) to determine the facts related to the Fire's
retention. as a pert of our review, we looked at all relevant
internal FDIC and RTC materials from that time, reviewed relevant
materials identified by the Firs, and interviewed each of the
participants and others who were involved with the
Coneervatorship. '

As detailed below, based on the information available to us, we
have found no basic to conclude that under the than applicable
rules either situation involved a conflict of interest.
Accordingly, we recommend no sanctions against the Firm.

aecxgrouad

on February 7, 1989, the FDIC entered into an agreeent with the
rederal Savings and Loan Insurance corporation ('rsnac-) to act
as agent for the FSLIC in any receivership or coneervatorship
appointed for an insured savings aeeooiation after January 1.
loos. On February 2!, 1989, IBLJC was appointed conservator for
the Madison Guaranty savings G Loan. Pursuant to the agreement
with the FSLJC, the FDIC wee appointed the managing agent for the”
Conservatorahip. In that role, the FDIC was required to marshal
the institution's assets and pursue all claims by and defend
those against the S&L. Among the litigation existing at th0 $53
at that time was a suit against the institution's former auditor.
Frost 8 Co. As managing agent, it was the roIc'e responsibility
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of interest with the FDIC and had to be replaced. The staff '

attorney also concluded that few firms in Arkansas had the
experience and capacity to do accounting aalpractics work, which
is considered to be complex in nature.» The staff attorney fig‘;
considered the Arkansas law firn of Hright, Lindsey I Jennings,
which had represented roic in other nature. but it too had a
conflict of interest. The staff attorney then contacted the Rose
firm based on previous work done by the Firs on behalf of the
role in connection with the Corning Bank failure.‘

the staff attorney contacted a partner of the rirn (based on the
staff attorney's recollection, probably webstor aubbell) and
asked the firm to take over representation. the staff attorneyis sure the.IirI would have been asked about any conflicts of‘
interest, but due to the passage of tine has no specific
recollection of asking that request or any response that say have
been made. Richard Donovan, a partner with the Pisa who worked
on the case. states that he recalls Ir. Ruhbsll having advised
the staff attorney of prior representation of the $&L on a matter
involving the Arkansas securities coanissioner. hr. Bubboll's

‘

recollection differs. la recalls advising the staff attorney
very generally that the firs had done a snail amount of work for.
the sat years earlier, but that he did not view that as amounting
to a conflict. He believes the work he was aware of was landing
and collection work. la.says he does not believe he was aware of
the earlier securities work at that tine, so he does not believe
he discussed it with the staff attorney then. the FDIC staff
attorney has no recollection of the issue being raised and says
that if it had been it would have been discussed with the
attorney’: supervisor. the supervisor has no recollection of the
issue being raised. -

‘ Ihils the lira had sent a letter to the 2DI¢ dated
rabruary as, less, soliciting work relating to any can failures.
it does not appear the staff attorney was aware of that letter or
that it influenced her decision to ash the fire to represent the
FDIC. Also, assertions have been aads that the letter say have
been deceptive and misled the FDIC regarding prior representation
because it stated ‘the firm does not represent any savings and
loan association in state or federal regulatory matters.‘
However. the letter also states '[f]ron tine to time we have
provided specialised service to some savings and loan
associations in such areas as employment discrininatior "°!X‘°“=
of participation loans and bankruptcy." The firm also
acknowledged in the letter that there nay be individual
transactions or situations where a conflict of interest could
arise. '

OOOO 2 l
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at the time the conservator was appointed (and when the rirn wasretained), ur. hubbell's tather—in—law, seth Ward, $r., wasinvolved in litigation with the S&L. hr. hubbell's rather-in—1aohad obtained a judgnent 0! roughly $470,000 tor consissionealleqedly owed hin by the S&L tor the sale or real estate onbehalt ot hadison Financial Corporation, a subsidiary oz the S&L.That case was then on appeal.

Hr. Bubbell says he wee aware or the Egg: litigation hat he didnot view it as a oon2lict- he eaye he believes he did advise thestat! attorney about it, but he cannot he certain. The startattorney does not recall whether the Hard relationship was raisedat the tine or the !irs's retention in March at 1989 How
'

. everanother rote start attorney becane aware or the relationship andintorned the stat! attorney on the case, in a letter dated June8 , 1989. At that tine, the second start attorney expreeaedconcern that ur. Hubbell would have access to intornation throughhis representation that could he danaging to the litigationinvolving H. Hard. after revievin the tacte, the start _

attorney
responsible tor the Irgst litigation concluded that thetact: d d not pose a contlict. -On June 23, 1989, the stat!attorney wrote to the !DI¢'s Hanaqinq agent tor the

coneervatorahip concerning the nuhheii/ward relationship, statingthat Kr. Rubbell had not represented xr. Ward in the pact and hewould not do eo in the future.‘ hr. Hubbell then sent a letterto the rozc Managing Agent, dated June 2|, 1989, in which heatfirned that he had not and would not in the tuture representhr. Ward in the dispute with the Skin‘ hr. Bubbell alsoconiirred in an interview that he had not dratted any documentsthat were involved in the ward litigation.

' the start attorney’: letter also-noted that the primaryattorney in the case was Richard Donovan, not hr. nubbell, andstated that N. Rnbbell was involved only in an indirect way.Sesed on discussions with the stat! attorney, this was neant toindicate that H. Donovan, as the junior partner on the case,
would do noet or the day-to-day work. Based on tee bills tor thecase, Mr. lubbell pertorned a siqniticant amount 02 work

‘ The issue was raised again after Hr. 8uhbell's letterwhen an FDIC credit specialist sent a neaorandul to hissupervisor expressing concern about the relationship and seekinqsenior level review or the situation. This nenorendun also "IIoelled to the attention or the FDIC‘: Regional counsel indicatinq
that this should be "a Washington issue“ because the stat!
attorney respeneible tor the £3953 litigation was based in
Washinoton, D;C. No turther action appears to have resulted fro!
these subsequent neaoranda

fiflfiu
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-As an added precaution, according to hr. huhbell, hr. Donovan aha
Cary speed, another partner at the Firm who worked on the 139;;
case, the Firm imposed an informal, unwritten procedure in \
connection with the grog; litigation that kept Hr. Hubbell frag
having access to information about his father-in-law. According
to Messrs. Donovan and Hubbell Mr. Rubhell was not allowed
access to material such as an investigative report done by the
8&t's prior attorneys, and he was kept out of several depositions
when information concerning Hr. Rard's loans was e acted to he
involved. hr. Speed states that Mr. Eubbell wouldxisave the rooeif Hr. Hard's name cane up during discussions, and that he and
gigbgopcvan

would not discuss Mr. Hard in the presence of hr.
1&0 '

analysis

92i2eziA_i2r_Dai12sinlns.hhsshs:_a4Buu1isS.£Zi§ts

The standards governing the professional conduct of attorneys,
including issues

relatiniato
actual and potential conflicts of _interest, are set forth s codes or rules of professional

responsibility and conduct adopted by the various statee.- xany
states have adopted, or have patterned their rules on, the
Ansrican Bar Associatio's hodel hules of Professional Conduct
("the nodal Rules‘). Arkansas adopted the nodal isles as its
rules of conduct for attorneys in 1585. The Model Rule
generally prohibit an attorney from representing a client whore
the attorney also represents or previously represented another
client whose interests are adverse to the first client. The
Model Rules provide that a client say waive a conflict of _
interest by consenting to the representation after consultation
with the attorney and provided the attorney reasonably believes
the representation will not adversely affect the relationship
with the other client. spurt RULES or PROPZSSIQRAL CONDUCT nuie
1.7. under the nodal Rules, and all the state rules of which we
are swarm, it-is the attorney, £91 the client, who has the
primary responsibility to identify conflicts of interest when
approached with a request to represent a client with respect to a
new setter: ‘

‘ Notwithstanding that the responsibility to identity any
potential conflicts rests principally with the attorney, in 1990
the FDIC Legal Division adopted conprahsnsive.policies and
procedures governing the retention of law firms and the waiver of
actual or potential conflicts of interest. In 19l9, the ?hIC'e
conflicts procedures, however, were less formal. Prior to their
retention, giggg qaneraily were required to respond to a series
of questions regarding past and current representations. _
Unfortunately, in early 1989, due to the tremendous increase in
workload as a result of the rDIC's added ?SlJC responsibilities.
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The relevant provisions under the Arkansas rules of professional
conduct provide that: -

"A lawyer shall not represent a client if the representationof that client will be directly adverse to another cl ent,

unless:
(l) the lawyer

reazfinebly btlieges thzhrzgreezgtationw ll not adversely affect re at one -9 V e o er cl ent:
and (2) each client consents after consultation‘: and

‘A lawyer shall not
represent

a client if the representation
of that client say be mater ally limited by the lawyer's
responsibilities to another client or to a third person, or by
the lawyer's own interests, unless: (1) the lawyer reasonably
believes the representation will not be adversely effected: and
(2) the client consents after consultation."mJ~
The information regarding whether the Firm disclosed that it had
represented the S&L on the prior securities matter is unclear.
The more

isportant
question, however, is whether e conflict of

interest ex sted that should have been disclosed before the firm‘
agreed to_reprcscnt the conservator. .'
In essence, the rirm reresented the S&L’: interests before the
securities Commissioner in 1985 and it was representing the S&L‘:
interests (on behalf of the $iL'n conservator) in 1988. Yrevious
representation of an institution by itself does not create a
conflict when a subsequent conservator is appointed for the
institution. There is no indication in the records, or based on
our review, that the Firm did anything sore with respect to the
audit in question than take it at face value in its
representation in 1908. there did not appear to be any
divergence of interest between their representation in lie! and
1939. As e consequence, the !irm'e representation in 1905 was
not "directly adverse‘ to its representation of the
Conservatorship in 1989.

In addition, we have found no evidence that the Firs had a close
rolationhip with the S&L which sight call into question its
independence. The tire did not serve as general counsel or
exclusive or frequent counsel for the S&L. In addition, no
member of the Firm served in any senior managerial or directorial

such inquiries were not always documented. In this instance.
there are no documents showing what inquiry was made of the rirm.
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C‘?
aaversoly.‘ Novsrtheless, that was not specifically

ro1h1g;¢
;g

tho ciao and, when disclosure was node, the FDIC dotsra noa tho
raprosontation was not sdvsrso. '

Coaolusioh ~

In 1989, the Logol Division lackoa loraal procedures regarding
the dotorninotion of conflicts oi intsrost ond, at the stan tine,
the Division's ctstt was oxpcrioncinq an snoraous incrssso in
workload duo to the rapidly expanding duties of the FDIC. As a
conssquoncs, in hindsight documentation rsqordinq the ratontion
ot tho rtra is noro lisitoa than voula ho idoslly hoped tor.
However, based on our roviov, vs havo tound no basis to dotornino
that either or the alleged instances involveo s conflict or
intorsst. ' -

Tgoretoro,
no cos no basis to roconmend any sanctions against tho

F rm.

‘ In 1390, tho YDIC adopted tornnl procoduzss to deal with
conflicts which ssphssizsd that vsivors must bo sought svun vhsrs
thorn is only the "sppearanca' at a conflict. Also, in 1990, ths
supzeoo court or Arkannao recognized that although tho
'appsa:anco ot isproprioty" is no longs: spocitically s

Kart
or

tho ststo's rules at protossional conduct tho principle s stillI Plrt at tbs ru10I- IizIt_Amn:i§sn_::::in:1i_Insi v- Sinus:
;_q_,, :02 Ark. as, 1:1 s.w.2a ess (1990).
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1- Ililfllflfllil
This investigation was initiated based on accounts in Zn;

!azbiast2n_Iizss and Ins_:M§nins£2n_f2l§ °°“°"“*"9 ' P¢==ib1¢
conflict of interest involving the Rose Law Firs (Rosa), L1gg1a
Rock, Arkansas.

&llsasd_§snflist=

l. In 1984 and 1985, Rose represented Madison Guarant
savings and Loan Association (Madison) before the Arkansas
Securities commissioner. In its representation of Madison, the
lav firs presented and relied upon an audit report issued byPros; ; Cozpany (?::::; 2: Y;f1cnP Tan law firm represented
Madison in its attempt to obtain authorization fros the
Commissioner to issue a class of preferred stock and to engage ;
brokerage activities.

2. tn 1989, after the failure of Madison, the Fedora
T_,;s‘“ '"-"~:-r~ "~—-—'rt1-~ '?Dt¢\ hired Rose to sue Frost to
accounting malpractice in auditing the aadiaon books in 19:4 an
1905. The frost audit was tne sane one previously used bv Rose
in iiIlfi§ a case 5;: H:¢iSC. :efor; tie Arkansas Securit
Commissioner in i905. .

flQQfl1_g1_§flg_Ln1gg§igl;;Qn This investigation focused on
on whether av .t: Yes: iLsc' zzfi it! frsvicua representation of
'fI.t""" “* ""- """ H-\*' 1:1‘f‘ Y!'.f:B.:’\':evj Qt current‘. Qt $4.."-.<_
Rosa tau Fir; t;--:;;;; {EL ay be *:1r¢eoqsanl~ or ins» M'~~~
were not conducted.

" ' ' -0--—-..-i.__.__.__ .__ _ ~

Chlrlll i. Hanoliv. Fa.-nciai izamlner supervisor, Arkans
sacurltlss Lcpsrihent, pro» tau do-_.ea-a_Lo~ .;~1 éiiifiliiif’
that hose did represent Madison before the Departlent during l
and 198$:

l. Attachment 1 '2 a copy of a letter froe the lav
firm, dated April 30, l§iS, to Mr. Handley. The letter
identified Hillary Rodhae Clinton or Richard Massey ee tn- fir' ' - '. .> s -_- 0---.~\ I-‘lg,-.;a(~_

2. Attachment 2 is a copy'of a handwritten mesorand
dated May 6, 1985, addressee to "Brady." The unknovfl luthflr °
the aasorandua instructed "Brady" to "please review and draft
response to Hillary."

l. Attachment 3 is a copy of an office rout I11!
dated May 6, 1985, from "Charles" referring to an April :0. if

oooozq _
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less Les lira
Yaqs 3

letter from the 11:: setting forth Madison‘: plan to issue
preterred stock and a leqal opinion that Madison could
issue such stock. The author expressed doubt that Madison cm
enter into such a business practice.

4. Attachment 4 is a letter, dated May 14, 1985,‘!
Beverly Bassett. savings and Loan Supervisor. to Ms. Clinton.
relevant to the authorization and issuance or a class or
preferred stock by Madison. He. Bassett's letter stated she
aqreed with Ms. Clinton's conclusion that Arkansas lav expres
qave state chartered associations the power to authorize and
issue preferred stock.

Se r\'5yd\-an-4:44; 3 Q; :1 ‘e."
Mr. Massey, Rose, to various orricials or the Arkansas Secur:
commission, relevant to Madison's application to enqaqe in
brokeraqs activities. Mr. nassey stated in his letter that
either he o: Ms. Clinton could be contacted if there were an
questions. .

6. Attachment 6 is a memorandum, dated July ii, -
from Mr. Handley to Ms. Baesett and Nancy Jones roqard'*o~
Madison's ¢pplic>t;on to r rm a second-tier, vnolly-o\ as
corporation, to enqaqe in securities broker-dealer business,
Mr. Handley expressed his _oncern about adjustments made to
Madison's not worth by Madison's accountants in the December
2°-*7‘ .'.’.‘~.";?.i=.-5;'.."..—*~-2:15.; st yacht.

1. atcacnaent . -a a .atto-, oats; ;-;; :5, ;?F‘
Mr. Massey to various otticials ot the Arkansas savings 4 Lt‘ -- -- .-. ____1!..-.uJ;.- 0-» 4;-a/we
-__..-__..,. _
vw 'JQQaIs'?\e0Ip Q---ll.“-9 \'. _- HQ \1,;'_“ ‘7

“SSE. - -1 ZCFII.‘-L1.“.'l. ."!-11"-L22?! F!'3U!' K9 ~-\\‘tailure ot the savings and loan.
111- BQII_LII_lIEI_BI2BI1£1ILIIQfl_QZ_IIl_ZDI§LlI§*
A. April A. Breslaw, Attorney, Protessionai Liability

section. RTC, Haehinqton, 0.0., provided intorsation and '_
Madison aqainst Frost.

1. In 1933, Ma ;son tiled an accounting malpract
lawsuit against Frost. In 1989, Madison vent into
conservatorship. At that tine. Ms. Breslaw. AttorhOY- F91¢
Directors and otricers Liability section, replaced M ‘on’
counsel with Rose. The lav rira was retained to cont as
putouinq the accountant malpractice suit against Frost(5Lt;cnn&:t: r and 9).
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aoae Law tire
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2. Msl Ereslaw stated that the lawsuit tiled by nose
on renal! or the roxc (and subsequently the RTC) and Madison
zentered on the tact that Frost. durinq their 19:4-1905 audit.
failed to detect that Madison was insolvent (attacncent 10).

1. Ms. ereslaw stated that the case was settled in
l99l {or $1,025,000 (Attachaent l0).

4. Ms. Breelau provided several ot the lav £iru'e
biilinqs to FDICIRTC tor its representation in the matter ot~mmmx
Agggggatign (Attachment ll).

5. Further, Ms. Breslaw obtained written contirnath
fro: Rose that the firm billed the FDIC/RTC for t total of
$610,575-$5 in tn. aattct "'*'“"‘ " "==' §M£:22:r!“:2n_F§n‘unmi~ (At=\<=MMnt 11$ -

I. In addition to Mad.son, Rose represented and continue
to represent the RTC in leqnl matters involvinq institutione
other than Madison (httacncant ll).
igiggrg: Rose represented the FDIC ana tna RTC. In one

particular eatter. the tire oursued a ealpractice suit =~ains\
Frost tor neqiiqencc in dew rnininq the true tinencial ii!‘
of the Madison during its audit oi the institution.
IV» l9llIl§l_S9!lLI§Il*

.1 F";-;° ‘-'=”-'-*", “'7-r ---f~.-e-—--,_--_! "M-i\T_ean herora Clan
Arkansas Securities bepe:t_-“t. Ttat rzprczsntzzzwn 1nv:-vt.
seL's atteepts to obtain authorization to issue preterred eto"r-" —\\4e fleen \ef“‘Q_.d‘

-1e@\-_-_o--:0--vi»-0-~»_-us ..-. ..- .

i. a¢i€Z¢ 5906 . Z¢ZL-Lc; 2; ;u¢ 4;»; »¢5i
subsequently the RTC) to pursue an accountant nalpractice eu:
against Frost. The particular issue or the suit val lb!

detective
audit which tailed to detect that Madison val

nso vent.

3- !a:d_Hetts::=

80 PCLcC§O\&le‘ ven uee-v -—~~
malpractice suit tiled against Frost and Coepany were delive
to Rose. specifically ficbt Hubbell. a stat! attorney (Attach
14).

2. Mr. Hubbell Le the eon—in—lau or setn F ‘. I
Madison ‘insider’, who obtained a judqeeent aqainet L Ion

‘ “DO? '
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approxleately $411,000 in 19:9. Mr. Hubbell was present at the
trial ot the Seth Hard.oatter and appeared to have been an
interested (indirectly) pdZ!iCl;dhI in the ward proceedings
(Attachment 15).

1. The judqeaent was appealed by the FDIC. Sue
strayhorn. FDIC Litiqation Coordinator tor Madison. advised tn
it a new trial was granted, intoraation contained ln the rroet
audit tiles (ot which Kr. flubbell had knowledge) could be
danaqlno to the FDIC case aoeinst Mr. Hubbell's tather-in-law.
Ms. Straynorn brought this to the attention oi Paul Jeddeloh,
FDIC Stat! Attorney, in order to cake his aware of the situatf
{Attachment 15).

4. This possible contlict was also raised by Ken
scnneck, Madison's credit Specialist. In addition to the set
"l=¢ Heller. Hr. schneck also stated that hr. huhbell's broth
in-law, Seth ward II. had also tiled suit aoainet Madison.
Hr. schneck stated that durznq the course or the Frost suit.
gL&¢llC$S at: :::::::::r v -* it V364<cn's day-to-day operati
would surely be exaeinod. no such, Mr. nucbell would he p:L\
this detailed intoreation. Mr. schneck suqqested that ‘t.wou
be naive to thinx none ot are inioroatlon would be re ‘ed
nr. hubDel1's talily (Attacnaont 16). _

5. he. Breslaw responded to the concerns of
1: Jecdairn. is. u{??FfiOZ and 2:. Zchneck. on June 73. V
-n _ -_Lt;. ;. ‘ ’ "11’ ‘ Yo ---- -- *--wt "adison. she _
notnanq to warren; aeaanq .“e frost L;1Z$I awry ite» now
(Attachment 17). -

______*' "' 959"" ‘VP Y'tt-*1 \»¢e disclosed by Rose. (oee oI~~
helou tor further disclose-a dlecuseian.; The matter lnvol\
Seth -are was crcugnt 2: -.= =t:QnL_UL o; end -;-2! Lttorffi
Madison, April Dreslaw, by FDIC attorneys. Ms. Breslaw
subsequently detereined that no contlict existed. It shouh
noted that at this tine, l9l9, there was no Outside Contlic
Coeeittoe and there were r~ requlatione, policy, or quidanm
conflict letters. The process, accordinq to ns. Dreelaw. "
intoraal and situations were handled as they case to

the‘’ - - ~'»' ~ '. ' r.--I‘;-,0. e.\-do nee-f_r'U 12'
institution.

7- 2ll§i2l!Bl!_5A§§_!I_I§B_EQll_LL!_l1lli

1- 0" °¢!0b¢I 3. 199°. HI. flubbell executed a Leqll
services Aqreeaent on behalt ot Rose with the FDIC. ~ "V
certitled that, as part ot its aqreeeent with the FD. thl
would update any conflicts intornetion in its annual Y¢P°F‘

\\\'l"
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the FDIC. No ¢l$¢lO5Ute5 were node by Rose at this time
(Attacnsent ii). .

a. cn August :4. x992. Hr. Hubbell. in a letter to the R1
provided detailed information on Rose. Kr. Hubbell stated thv
the tire‘: prior representation at the FDIC/RTC included Nadir
Guaranty Savings & Loan. No disclosure was made that the fire
represented Madison prior to PO16/RTC involvement.

1. In his letter, Mr. Hubbell disclosed an unrelata
contlict involving a torner oesher's alleged contlict or intex
in acting as both borrower and attorney in connection with hh
personal credit arrangements at Firstsouth. The ciail was
subsequently settled and L“. :::::: withdrew from the fir: -;
March l!ll.

~

2. Attached to nr. Hubbell's letter was an RTC Fit
and Integrity certitication which fully disclosed detail! of
contlict involving the torzar member or the fir! (Kl!l¢hl6flt
C. on Deceaber 1, 1992, Kr. Mubbell executed a Legal

Services Agreement with the RTC and stated the tirl had no
contlicts c: interest witr the RTC or FDIC {xttachneni 13

0. Ks. Breslaw, toraarly FDIC and currently with the R
advised that she has no recollection that the Rose Lav Firs
verbally disclosed to her 1:: prior representation of Hadiflo
Ms. BIC5Ldi ie;LLu; @151» 1:: bri -~ docuoentntion r¢§§i;;h
conversation vnerein Mr. nuobel; talc her about the Zita »
renresentation of Madison (Attachsent 21).

iIfillAL' - -—- - - ~~§r
unrelated t; Zia frost or "arc matters. no documentation -.
frtnd ?°7"d‘nc n diaclos"re oi either the Frost or the Vi?llttlli.
73- III!!!‘

A. Rose represented Hadison prior to its railure. In
particular natter, the tirn represented Madison betore the
Arkansas Securities Department in the SiL's attempt to obta
fl___

' ~ ~ --; —~~-J; in H—~?Q?5fl9 activi
The !ira'a representation relied upon the ‘re-. _-__- .

B. Roao represented the FDIC/RTC subsequent to the t:
or Madison. In one particular hatter, the tire was retaim
pursue an accountant malpractice suit against Frost for fa
to detect the insolvency of Madison.

C. Rose did not disclose its representation of Madis
oetore the Arkansas Securities Department to the FOIC/RTC
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Further. it did not report possible conflicts involving the
brother-in—law and father-in-law of Webb flubbell. staff ettorne§at Rose. Both Seth were and Seth Rare, II, had filed suiteagainst Madison. The FDIC became aware of this setter, but
Ms. Breelaw, the FDIC attorney assigned to the Madison matters.
determined that a conflict did not exist. 4

D. Ms. Breslaw, who wee subsequently assigned to the RTC.did retain hose in l9!9 to represent the FDIC/RTC at Madison.ns. Breelaw did not recall anyone at the firm telling her thatthe firm had previously represented nadison. No documentation
was found which reflected that the firm had disclosed the
representation.

E. A Flt Certification and Legal Service hqreeeents were.-..e-ed and disclosed eh- lire did "-; ;L;:l:z: 13¢ F???’ "“
ward matters.
,.r- ~—__,

n
e
w
-_
‘

"~ --\_,, _ _ ___ _ _'11-~= ~ ”'"

A. This report is provided to the office of the Generallee =1; Iii cw; =tt on teens :Qyf5?fic§€

D. This investigation was coordinated with the PD‘ who
conducted a_:tparatc, i;:ependent investigation of these asletters. The FDIC investigating attorney is John Downinq. .
Attachments

"OOOOI4

a
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Letter. dated April 30. i905. {roe Rose to the Arkansas
securities Departnent.

Handwritten note, dated Hay 6. i985, regarding Rose.

Handvritten note, dated Hey 6. 1985. regarding a letter {re
Rose concerning the Madison plan. -

Letter, dated Hay 14, 19US, regarding issuance of preterrec
stock by Madison.

Letter, dated July 10, i905. regarding Madison’: appiicath
to engage in brokerage activities.i

I |A10II an I1W-Iav1 1 JHeeerendue. deted Jul; _-__ q the application
eubnitted by Madison.

-0
-

-ctor, dated July 25, ;§;?;“?F§§§&§fi§43Is¥%§fi§3§""~ -

application.

COfY"€§@fi€9" D ralatiy to the trnnster cf the Frost natt:
Idle e

enLU, the,.0 NI4. PlO Illii '1 ll
.
‘e
a
2
|
4
!E1e¢€t0nic mail, dated Jenner?

euhnitted by Rose. .

Electronic nail, dated January 11, 1994, regarding the 1e\
tire’: involvecent in "adieon_
Aeeorted invoices tron nose regarding ans frost matter.
' I ~ . »..»|~- A. ‘*0?

- we»; --~- ~ ' - van ~-r.--. -

Listing or matters ne=#Led by Rose for the fDIC/RTC

Letter to Rose regarding the frost lawsuit f11fll

Letter regarding contlict concerns to lres1lV

Letter regarding conflict concerns to O'Donnell
- ~~,_.. . ,-,_,. ,..,.r\'..~ ....._>. -...... e-- ea...‘-4-pea

Letter tree nose regarding RTC Legal Services Agr¢eI8fl@

Legal Services Agreement between Rose and Chi RTC

Lsgal Services Agreesent between Rose and the POI‘

Electronic Mail, dated
Janna!‘

10, 1994, tron Bresiav !°
multiple parties regarding tn s investi9lt1°"

-\f\f\,/2‘. P
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February 8, 1994

Mr. Roger Altman
President Interim and
Chief Executive Officer
Resolution Trust Corporation
801 17th Street N.W.,
Washington, D.C. 20434

DearMr. Altman:

The RTC has acknowledged that the statute of limitations for any civil action
arising from the failure of Madison Guaranty will run out on February 28. After
February 28, the RTC will not be able to recover any more of the $47 million the
taxpayers were forced to pay to close Madison.

The RTC took over Madison in 1989. Presumably, the RTC has thorough
knowledge of the institution, the reasons for its failures and the individuals and
activities that contributed to its demise. The RTC made a criminal referral to the
Justice Department perhaps as early as October, 1992 based on its extensive
information and investigation.

The RTC’s inaction on the civil side is therefore even more disturbing. With
the civil statute of limitations about to run out, the RTC must take action
immediately. Unless the RTC takes actions, the rights of the American people to
justice and financial recovery will be forfeited to a legal technicality.

Your February 1 letter offered assurances "that the Resolution Trust
Corporation is conducting a thorough review of the potential civil claims it possesses
as a result of the failure of Madison." Moreover, you stated that the RTC "will
vigorously pursue all appropriate remedies using standard procedures in such cases,
which could include seeking agreements to toll the statute of limitations."

Beyond this general response, we are seeking specific answers to the following
questions:

0 What is the RTC doing to obtain voluntary agreements to extend the
statute of limitations from all potential defendants in the
Madison/Whitewater matter beyond February 28, 1994?
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0 In the event the RTC cannot obtain tolling agreements, will the RTC
file appropriate civil claims against all individuals whom the RTC has
reasonable cause to believe may be liable to the United States prior to
February 28, thereby tolling the statute and allowing time for
refinements to the original complaint?

0 Will the RTC provide us with a complete report on the status and
scope of its "thorough review" as soon as possible?

Time is of the essence. The RTC has had years to investigate Madison
Guaranty; it should have complete knowledge of the situation and adequate legal
foundation for any civil suits. It has only weeks lefl: to act and it should do so
without further delay.

We must respectfully request that you respond fully and promptly to this
letter.

Sincerely,

M//1%! <~~ 455%~Jm A "T
q%__$M_\é;@’¥;ll
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